oS ) AN AN )
Ll NI

MISSION PERMANENT DU ROYAUME
D' ARABIE SAOUDITE AUPRES DES NATIONS UNTES

GENEVE fae
Retf. No. 413/ 16 5¢
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The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office and Other International Organizations at Geneva presents its compliments to
the Office of the High Commissioner for Human Rights, the Special Rapporteur on

the promotion of truth, justice, reparation and guarantees of non-recurrence:
Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on
the right to education and Special Rapporteur on extrajudicial, summary or arbitrary

executions, and has the honor to attach herewith the reply of the Kingdom of Saudi
Arabia on case REFERENCE: AL SAU 6/2023 dated 25 August 2023.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this
opportunity to renew to The Office of the High Commissioner for Human Rights;
the Special Rapporteur on the promotion of truth, justice, reparation and guarantees
of non-recurrence; Working Group on Enforced or Involuntary Disappearances;
Special Rapporteur on the right to education and Special Rapporteur on extrajudicial,
summary or arbitrary executions, the assurances of its highest consideration.
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Permanent Mission of the Kingdom of Saudi Arabia
to the United Nations Office
at Geneva
The reply of Saudi Arabia to the Special Rapporteurs’ communication AL SAU 6/2023

Reference is made to the communication from the Special Rapporteur on the promotion of
truth, justice, reparation and guarantees of non-recurrence; the Working Group on Enforced or
Involuntary Disappearances; the Special Rapporteur on the right to education; and the Special
Rapporteur on extrajudicial, summary or arbitrary executions (referred to hereinafter as the “Special
Rapporteurs’ communication”) No. AL SAU 6/2023, dated 25 August 2023, which includes a
number of allegations and requests for clarification. The following reply may be given:

A. General reply

The international community is not unaware of the tragic situation that the Yemeni people
have been experiencing as a consequence of the coup carried out by the Houthi militias against the
legitimate authorities in Yemen, nor is it unaware of the huge losses that those militias have
inflicted. The legitimate Government of Yemen therefore asked for support from the international
community to counter the actions of the militias and, thus, at the request of the legitimate
Government of Yemen, the Coalition to Support Legitimacy in Yemen was formed. At the same
time, the Initiative of the Gulf Cooperation Council and the Riyadh Agreement were launched,
underpinned by a belief on the part of the legitimate Government of Yemen and the countries of the
Coalition in the importance of dialogue, peaceful conflict resolution and the right of the Yemeni
people to preserve justice and maintain rule of law. The Houthi militias have, nonetheless,
continued to violate the domestic laws of Yemen and the relevant international laws, and they
continue to bear arms and shed blood.

Recently, as the Coalition to Support Legitimacy in Yemen has been working to achieve
peace and stability for the Yemeni people, it has continued to be the butt of allegations that in no
way help to bring about peace in Yemen, that do not contribute to dialogue and conflict resolution
and that serve no possible purpose for the preservation of human rights in the country. The
Coalition had previously received allegations that are similar or analogous to those contained in the
present communication and it cooperated tirelessly to explain the efforts it had made and the
measures it had taken. The Coalition also asked other Special Rapporteurs and their predecessors —
such as the Group of Eminent International and Regional Experts on Yemen — to provide details
that might support the allegations being made and thus enable the Coalition to take the necessary
steps. However, all those Rapporteurs failed to provide any data or information on any of the

allegations they were making.



It is worth noting that one of the signatories of the communication was the Special
Rapporteur on extrajudicial, summary or arbitrary executions, who had also signed the previous
joint communication — No. AL SAU 9/2022, dated 3 October 2022 — submitted by the Working
Group on Arbitrary Detention; the Special Rapporteur on the human rights of migrants; the Special
Rapporteur on trafficking in persons, especially women and children; and the Special Rapporteur on
violence against women and girls, its causes and consequences; and the Working Group on
discrimination against women and girls. That communication was sent to Saudi Arabia and to the
Houthi militias, with a copy to the Government of Ethiopia, but not to the legitimate Government of
Yemen. Saudi Arabia sent a brief reply in which it which it rejected all the unfounded allegations
contained in the communication and declared its readiness to verify any alleged violations once
additional information and evidence had been supplied to enable it to conduct its investigations.
However, the Special Rapporteurs, cosignatories of that communication, failed to provide any
information that would have enabled Saudi Arabia to verify the allegations they were making, thus
potentially denying persons affected by the conflict the possibility of enjoying their rights as
envisaged in international human rights treaties.

The resolutions of the Human Rights Council referenced in the communication — which
concern the definition or renewal of the mandates of the Special Rapporteurs, cosignatories of the
communication — all emphasize that, in the exercise of their functions, the Rapporteurs must abide
by the Code of Conduct for Special Procedures Mandate-holders of the Human Rights Council
issued under Human Rights Council resolutions 5/1 and 5/2 of 18 June 2007 (the “Code of
Conduct”). According to the Code, Special Rapporteurs must, inter alia, act in an independent
capacity, and exercise their functions in accordance with their mandate, through a professional,
impartial assessment of facts based on internationally recognized human rights standards, and free
from any kind of extraneous influence, incitement, pressure, threat or interference, either direct or
indirect, on the part of any party. The Code of Conduct further requires mandate holders to seek to
establish the facts, based on objective, reliable information emanating from relevant credible
sources, that they have duly cross-checked to the best extent possible. Moreover, the Code sets forth
the conditions that letters of allegation from Special Rapporteurs must fulfil. These include (a) the
communication should not be manifestly unfounded or politically motivated; (b) the communication
should contain a factual description of the alleged violations of human rights; and (c) the
communication should not be based exclusively on reports disseminated by mass media. While
Saudi Arabia does not wish to prejudge the Special Rapporteurs’ sources of information, it has not
yet received any application from any of the Rapporteurs, cosignatories of the communication, to

substantiate the veracity of any information contained in their communication.



The communication of the Special Rapporteurs contained false allegations and was devoid
of any details or information that could be used to verify those allegations. The Rapporteurs have
apparently relied on unspecific or unreliably sourced reports.

B. Detailed reply
1. Allegations in the introduction to the communication

The introduction to the communication states: “In 2014, an armed conflict broke out
between the Government of the Republic of Yemen and the Ansar Allah movement (or the Houthi
movement, the de facto authority in Sana’a and large parts of northern Yemen). On 21 September
2014, Ansar Allah expanded its territorial hold and took control of the capital, Sana’a. On 26 March
2015, a coalition of nine States led by the Kingdom of Saudi Arabia and the United Arab Emirates
(henceforth, the Saudi/UAE-led Coalition), intervened in the conflict at the request and in support
of the Government of the Republic of Yemen. The Coalition launched an air raid against Ansar
Allah (Operation Decisive Storm), which initiated the outbreak of a full-blown armed conflict.”

Reply: The description of the facts given in the communication is inaccurate and
contradictory. Firstly, the Special Rapporteurs acknowledge that the armed conflict broke out
between the legitimate Yemeni Government and the so-called Ansar Allah, or Houthi movement,
who are citizens of the Republic of Yemen who violated the law by undertaking militia action to
overthrow the legitimate Government. In fact, they are not a “movement” at all, but an armed
militia that threatens the security and stability of Yemen. The communication also implicitly makes
a false accusation against the Coalition when it states that it was the Coalition’s intervention that
precipitated “a full-blown armed conflict” when, in fact, the communication begins by explaining
that the armed conflict had existed before the Coalition’s intervention in support of the legitimate
Government. Furthermore, international law does not define “armed conflicts” and does not
contemplate armed conflicts in terms of being “partial” or “full”. Rather, international humanitarian
law and international human rights law are applicable in cases of armed conflicts, be they
international or non-international, and it is important to distinguish between those two cases. The
correct description of the situation in Yemen is that of a non-international armed conflict, as the
conflict erupted when an armed splinter group (the Houthi militia) launched military operations in
various parts of Yemeni territory in violation of national and international laws. The laws of the
Republic of Yemen remain applicable to those militias and, in order to uphold the rule of law in the
country, they must be held accountable for the violations they have committed, under Yemeni laws
and legislation.

Paragraph two of the communication reads: “The Coalition, in particular the United Arab

Emirates, has actively trained, funded and armed various groups, leading to the proliferation of



Coalition-backed militias. The military and armed forces of Yemen have actively taken part in the
operations of the Coalition, notably by contributing intelligence to identify targets for air strikes.”

Reply: Similar allegations have already been received from the Group of Eminent
International and Regional Experts, which were duly replied to by the Coalition. Saudi Arabia
wishes to make it clear that no armed groups are affiliated with the Coalition save its own declared
forces and that, in the interests of achieving stability in Yemen, the Special Rapporteurs should
identify the armed groups who, they claim, are supported by the Coalition forces. Moreover, all
military operations are carried out in accordance with rules of engagement that are consistent with
the relevant international laws. As regards military cooperation (intelligence) between the Coalition
and the Yemeni side, Saudi Arabia wishes to reaffirm that the role of the Coalition in the conflict
with the rebellious Houthi militias is to support the legitimate Government, at that Government’s
own request, and that military cooperation is a perfectly normal procedure in the context of that
support.

2. Allegations concerning violations of international humanitarian and human rights law

According to allegations contained in the communication, the Government of Yemen and
the Coalition led by Saudi Arabia and the United Arab Emirates have “carried out indiscriminate
ground shelling, recruited child soldiers, arbitrarily detained, forcibly disappeared and tortured
people, attacked schools and health-care facilities and used starvation as a weapon of war.” The text
also mentions “the physical, psychological, social and economic costs” borne by civilians and the
“limited and inadequate efforts to address the harm caused”. Moreover, “the Government of the
Republic of Yemen, the members of the Saudi/UAE-led Coalition and Ansar Allah as non-State
actor party to the conflict have made limited and inadequate efforts to address the harm caused to
civilians and have failed to provide reparations for the serious violations of human rights and
humanitarian law committed in Yemen”.

Reply: The allegations in the present communication are noticeably similar to those
contained in the report of the Group of Eminent International and Regional Experts, who also made
general allegations that were false and unsubstantiated. Saudi Arabia wishes to reiterate the replies
it has previously given in this connection, to the effect that the air strikes carried out by the
Coalition are against legitimate military targets, in line with the provisions of international treaties
and with international humanitarian law. Saudi Arabia was disappointed to see the repetition of
false allegations in the communication to the effect that the Coalition recruits child soldiers, as it
has already explained what steps it has taken in that regard. Saudi Arabia must, in fact, emphasize
once more that it fulfils its international obligations vis-a-vis human rights and the protection of

children from armed conflict. Indeed, it works constantly to protect children from the harm caused



by the ongoing armed conflict provoked by the Houthi militias. In 2019, the Coalition concluded a
memorandum of understanding with the Special Representative of the Secretary-General for
Children and Armed Conflict, the purpose being to consolidate protection for children who have
suffered ill effects as a result of the armed conflict. In that connection, the Coalition works with the
office of the Special Representative to promote the interests of children and to protect them from
the consequences of the armed conflict that resulted from the actions of the Houthi militias. The
Coalition has established a child protection unit, which works to rehabilitate child soldiers who
have been embroiled in armed conflicts by the Houthi militia. In such cases the unit, after finding
armed children, places them in shelters offering integrated services where specialist doctors provide
medical and psychological assistance. The Saudi Red Crescent Authority, the Human Rights
Commission, the King Salman Humanitarian Aid and Relief Centre and the Coalition forces have
formed a working group to oversee the return of such children to their families. The child protection
unit compiles quarterly reports for the Special Representative of the Secretary-General on the level
of implementation of the memorandum of understanding. The Special Representative of the
Secretary-General for Children and Armed Conflict, Ms. Virginia Gamba, has submitted a report
which, despite the fact that it includes incorrect information which Saudi Arabia unequivocally
rejects, also praises the efforts made by the Coalition and the cooperation it has shown with her
office.

The Coalition denies the allegations that it has attacked schools and health-care facilities and
used starvation as a weapon of war, or that it has made only limited and inadequate efforts to
address the harm caused to civilians and failed to provide reparations for the serious violations of
human rights and humanitarian law committed in Yemen. As previously stated, Saudi Arabia has
announced an initiative to end the Yemeni crisis and achieve a comprehensive political solution.
The initiative included a comprehensive ceasefire under the auspices of the United Nations; the
deposit of taxes and customs revenues from vessels carrying petroleum derivatives through the port
of Hudaydah into a joint account at the Central Bank of Yemen in Hudaydah; reopening Sana’a
international airport to direct international and regional flights; and opening consultations between
Yemeni parties with a view to reaching a political solution to the crisis in the country, under the
auspices of the United Nations and on the basis of Security Council resolution 2216 (2015), the
Initiative of the Gulf Cooperation Council and its operational mechanism, and the outcomes of the
comprehensive national dialogue. In addition to this, Saudi Arabia continues to pursue other efforts
to find a peaceful, comprehensive and sustainable political solution for Yemen. Most recently (last
September), Saudi Arabia and Oman invited a delegation from Sana’a to visit Saudi Arabia for

discussions aimed at achieving peace in Yemen and at alleviating the suffering of the Yemeni



people. The Coalition would like to draw the attention of the Special Rapporteurs to the many forms
of aid provided by Saudi Arabia and the Coalition to rebuild schools, support teachers and provide
medical treatment and assistance to alleviate the suffering of the Yemeni people. The Rapporteurs
can verify this for themselves using reliable public sources such as the website of the Financial
Tracking Service of the United Nations. The Coalition would also like to take this opportunity to
call upon the Special Rapporteurs to mobilize support in the international community to provide
more humanitarian assistance to alleviate the suffering of the Yemeni people, and to join the efforts
being made by the Coalition to address the damage caused by the ongoing armed conflict, which
arose from the crimes committed by the Houthi militias.

The Coalition hopes that the Special Rapporteurs will continue to act within their mandate
and in accordance with the Manual of Operations of the Special Procedures of the Human Rights
Council. The Rapporteurs, moreover, should not speculate when making allegations or rely on
general reports or information without verifying its credibility or the credibility of its source.

3. Allegations concerning inadequate redress mechanisms for victims

Reference is made to the statement in the communication concerning the establishment of a
“reparations committee” and the lack of clarity regarding a mechanism via which Yemeni citizens
can submit claims.

Reply: The correct name of the committee is the “Joint Committee to Grant Voluntary
Humanitarian Assistance to Those Harmed in Yemen”. Aid is provided to affected persons in
Yemen on a voluntary basis, in coordination with the legitimate Government of Yemen and once
the necessary information has been made available. The applications are examined by the relevant
authorities to determine the damages. If they uphold the application, the Joint Committee then
determines the amount of voluntary financial aid and coordinates with the competent bodies of the
legitimate Government of Yemen to deliver that aid to beneficiaries and to issue a receipt. Saudi
Arabia also runs several health-related projects and programmes in cooperation with United Nations
agencies to provide the necessary medical treatment and care for Yemeni citizens.

The communication states: “An analysis of the findings of the Joint Incidents Assessment
Team, carried out by civil society, reveals major inconsistencies with the findings of human rights
organizations and the United Nations Group of Eminent Experts on Yemen regarding the type and
scale of violations committed by the Saudi/UAE-led coalition.”

Reply: The Coalition contested the last report submitted by the Group of Eminent
International and Regional Experts, whose mandate was terminated due to the false claims and

allegations they made, which were at variance with the facts and with the rules governing the



exercise of their own mandate. Analyses conducted by civil society also demonstrated the falsity of
the allegations made by the Group of Eminent Experts.

The communication states: “The Government of Yemen and the Saudi/UAE-led coalition
established the Joint Committee to Grant Voluntary Humanitarian Assistance to Those Harmed in
Yemen (‘Joint Committee’) to distribute ‘voluntary aid’ to Yemenis affected by ‘collateral damage’
resulting from coalition operations that involved ‘unintended errors’. However, there is not enough
available information about the nature and composition of the Joint Committee.”

Reply: Saudi Arabia refers to the reply given earlier.

Reference is made to the allegation that the sums awarded to victims were not proportionate
to the harm suffered or sufficient to address their needs, and to subsequent allegations.

Reply: The Joint Committee works to award voluntary aid to persons affected by the conflict
in Yemen, taking due account of the extent of the harm suffered, of humanitarian considerations
and of relevant international practices. The truth is that the amount of voluntary aid awarded
exceeds the sums awarded in certain similar cases at the international level, a fact which the Special
Rapporteurs can verify for themselves using their own sources. The Coalition strives constantly to
provide humanitarian assistance to the Yemeni people to help them confront the harms they have
had to endure as a consequence of attacks by the Houthi militias. It should also be noted, moreover,
that the allegation predates the mandate of the Special Rapporteurs, as specified in the 2020
resolutions of the Human Rights Council.

The communication makes mention of a lack of clarity in “the methodology used by the
Joint Incidents Assessment Team and the Joint Committee to select and adjudicate cases”.

Reply: The joint forces operate in accordance with rules of engagement that are consistent
with international law and are periodically reviewed and updated. If any error is found to have
occurred during the operations conducted by the Coalition, the incidents are investigated and the
persons responsible are held to account and penalized, in line with international law. All allegations
of violations occurring during the course of the Coalition’s military operations are scrutinized,
examined and investigated if the allegation is accompanied by detailed information and data to
enable the Joint Incidents Assessment Team to identify the relevant location and time.

The Joint Incidents Assessment Team applies the internationally recognized principles of
investigation in armed conflicts, namely: independence, impartiality, comprehensiveness and
transparency. The Team consists of experts and advisers from coalition countries specialized in
investigations, military operations and international humanitarian law. In reaching its findings, the
Team follows best international practices and abides by principles of international humanitarian

law, relevant customary norms and the rules of engagement of the Coalition forces. The Joint



Incidents Assessment Team uses a qualitative research methodology to gather information about
allegations from available sources. That information is assessed and analysed to reach clear,
comprehensive and objective findings. Methods used include interviewing persons implicated in the
allegations and conducting field visits to the relevant locations (whenever possible). In addition, the
Team monitors and follows up on allegations concerning military operations in Yemen made by
regional and international organizations, or by Coalition forces based on the outcomes of their own
internal reviews. The Team also interacts and exchanges information with a number of recognized
bodies, such as the International Committee of the Red Cross, the Group of Eminent Experts on
Yemen, the National Commission to Investigate Alleged Violations of Human Rights in Yemen,
etc. The Joint Incidents Assessment Team announces the outcomes of its investigations via press
conferences and media statements in which it explains its findings and the evidence upon which
they are based.

As concerns the document annexed to the communication, which refers to certain laws and
customary legal principles, Saudi Arabia firstly wishes to reaffirm that it remains fully committed to
the international treaties it has signed or to which it has acceded and that it respects customary
human rights norms, convinced as it is that preserving human rights is a priority for maintaining
international stability, peace and security. Nevertheless, invoking certain international treaties to
support allegations of human rights violations, without identifying those violations or providing
detailed information about them does not contribute in any way to the fulfilment of those principles.
Quite the contrary, concealing or failing to provide the necessary information about alleged
violations can contribute to further losses of human rights. For example, reference is made to
principle 2 of the updated set of principles for the protection and promotion of human rights through
action to combat impunity, which concerns the right of victims to know the truth concerning the
perpetration of heinous crimes and about the circumstances and reasons that led, through massive or
systematic violations, to the perpetration of those crimes. Although Saudi Arabia and the Coalition
duly hold to account anyone responsible for violating international law, a comprehensive review of
the present communication — and of past communications from other Special Rapporteurs — shows
that no information has been provided concerning any of the allegations about which verification is
requested. It is not then possible to know if there has actually been a violation of the law and, in the
light of that, to take the necessary legal measures under international law and custom, such as
informing the victims of the truth.

Saudi Arabia would like to take this opportunity to request greater details on the allegations

contained in the communication which, it can assure the Special Rapporteurs, will be duly followed

up.
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