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The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office and Other International Organizations at Geneva presents its compliments to

the High Commissioner for Human Rights, Special Procedures Branch. In reference
to communication dated on 10 August 2023, REFERENCE: UA SAU 5/2023, the

Permanent Mission has the honor to attach herewith the reply of the Saudi
Government on the aforementioned case.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this

opportunity to renew to the Office of the High Commissioner for Human Rights,
Special Procedures Branch, the assurance of its highest consideration.
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HRC/NONE/2023/SP/48
Permanent Mission of the Kingdom of Saudi Arabia
to the United Nations Office
at Geneva
Comment:
1. Observation concerning the thematic special procedures mandate holders, co-signatories

of the present communication

Saudi Arabia is surprised at the fact that the mandate holders have ignored the case of
Ghassan al-Sharbi, who was detained for a period of 21 years at the Guantanamo Bay detention
camp, without charge, trial or review of the legality of his detention before an independent judicial
authority, and without minimum levels of legal assistance or protection against torture and ill-
treatment. In fact, during that extended period of time, the thematic special procedure mandate
holders did not submit any report, urgent appeal or joint communication requesting the authorities
of the United States of America to provide information about his case and the legal grounds for
denying him justice, undermining his right to a fair trial and denying him proper access to a lawyer,
so as to put an end to his suffering. They also ignored the fact that he was subjected to torture and
ill-treatment throughout his detention, and made no comment on the conclusion reached by the
Government of the detaining authorities to the effect that the individual in question did not pose a
threat to national security. Moreover, they submitted no request for him to be released and
compensated for what he suffered, or for those responsible to be held accountable.

Yet, the present communication, co-signed by the thematic special procedures mandate
holders, was sent to Saudi Arabia requesting information about the person in question barely five
months after he was delivered into Saudi custody.

This disregard has lasted for 21 years, in spite of a report (E/CN.4/2006/120) of 27 February
2006, issued by the Chairperson-Rapporteur of the Working Group on Arbitrary Detention, Leila
Zerrougui; the Special Rapporteur on the independence of judges and lawyers, Leandro Despouy;
the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment,
Manfred Nowak; the Special Rapporteur on freedom of religion or belief, Asma Jahangir; and the
Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health, Paul Hunt. In that report, the mandate holders list the flagrant violations
committed against detainees at the Guantanamo Bay detention camp, included the following:

- The Government of the detaining authorities holds the detainees without charge and without
access to a lawyer on the basis of its own national law, under which such detention is not
considered to be an act of punishment but a security requirement. This constitutes an arbitrary

deprivation of the right to personal liberty.
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- Detainees are denied the right to challenge the lawfulness of their detention before an
independent judicial body. Indeed, despite a ruling by the United States Supreme Court granting
detainees access to federal courts to review the lawfulness of their detention, at the time of writing
the report, not a single habeas corpus petition had been decided on its merits by a court.

- Although a body composed of three non-commissioned officers — the Combatant Status
Review Tribunal (CSRT) — was created to examine the legality of detentions, the report indicates
that it does not satisfy the requirement envisaged in article 9 of the International Covenant on Civil
and Political Rights as it does not comprise guarantees of independence essential to the notion of a
“court”. Moreover, the detainee’s lawyers, whom the mandate holders met, raised concerns
regarding CSRT procedural rules, which do not provide the detainees with a defence counsel and
which place restrictions on detainees’ right to be present at hearings in their case and on their access
to the information and evidence on which the allegations against them are based. In addition to this,
the interviews conducted corroborated allegations that the purpose of the detention of most of the
detainees was not to bring criminal charges against them but to extract information from them on
other terrorism suspects. At the time the report was drafted, none of the detainees had been sent for
trial. Furthermore, in determining the status of detainees, CSRT has recourse to concepts
unilaterally developed by the United States Government and not to existing international
humanitarian law. Detainees are sometimes not released even if CSRT determines that they should
be freed, as its decisions are not binding. The concerns raised by the shortcomings of CSRT
procedures were then aggravated when the United States Government issued the Detainee
Treatment Act of 2005.

- The Government of the detaining authorities also committed violations by denying detainees
the right to appear before a competent and independent court because, although a military
commission was established, it denied detainees the well-established procedures of ordinary civilian
courts or military tribunals. And it is indeed difficult to reconcile the procedures of the military
commissions with article 14 of the International Covenant on Civil and Political Rights, particularly
as the judges are to be commissioned officers of the armed forces who can be removed by the
appointing authority. This clearly shows that the executive has full control over the commissions
and the requirement of an independent judiciary is clearly violated. In addition, there appears to be
no impartial judicial mechanism for resolving conflict of jurisdiction, and only a minimum level of
legal knowledge is required for appointment to the commissions.

- The Government of the detaining authorities then continued to violate the right of detainees
to a fair trial. In fact, the law limits their right to be tried in their presence and violates the right of

accused persons to defend themselves in person or through legal assistance of their own choosing as
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it is the military commissions that provide for a defence counsel to be appointed and for the
possibility of the removal of that counsel “for good reason”. Accused persons may retain the
services of civilian lawyers of their own choosing, but those lawyers have to satisfy a number of
requirements, including that of being determined eligible for access to classified information,
signing confidentiality agreements regarding the procedures and the cases with which they are
involved, travelling to Guantanamo at their own expense and agreeing not to leave the base without
authorization. In addition, certain information and evidence may be kept from civilian lawyers and
they may be excluded from the hearing for reasons of national security. All these requirements
imperil the right to a fair trial as envisaged in article 14 (1) of the International Covenant on Civil
and Political Rights and specific “minimum guarantees” set forth in article 14 (3) (b) and (d); i.e., to
be allowed to adequately prepare one’s defence, with the assistance of counsel of one’s own
choosing, and to test evidence adduced against one. The requirements also constitute a clear
violation of the Basic Principles on the Role of Lawyers. In addition to this, the right adequately to
prepare one’s defence (art. 14 (3) (b) of the Covenant and the Basic Principles on the Role of
Lawyers) — which includes access to documents and other evidence and to examine witnesses
against oneself and have witnesses examined on one’s behalf — is not guaranteed, since the law
provides that accused persons may obtain witnesses and documents for their own defence, “to the
extent necessary and reasonably available as determined by the presiding officer”. The grounds for
denying accused persons and the defence lawyer of their choice access to “protected information”
remain excessively broad, even under Revised Military Commission Order No. 1 of August 2005.
Thus, the mandate holders remained highly concerned that the right adequately to prepare one’s
defence is insufficiently protected in proceedings before military commissions.

- It is noted in the report that, at the time of writing, fewer than 10 detainees had been referred
to a military commission, out of more than 500 detainees at Guantanamo Bay. The vast majority of
the Guantanamo detainees have not been charged with an offence after several years of detention.
As they continue to be detained, the detainees’ right to be tried without undue delay is being
violated. Concerning the right to a public hearing, the court is authorized, for unspecified “national
security” reasons, to conduct trials in secret. Moreover, the decisions of the military commissions
were previously only reviewable by a panel appointed by the Secretary of Defence, with a final
review being available to the President of the United States. The Detainee Treatment Act of
December 2005 has given the United States Court of Appeals for the District of Columbia
jurisdiction to determine the validity of any final decision rendered by a military commission.
However, the scope of such review is very limited. The right to an appeal before an independent

tribunal — as enshrined in article 14 (5) of the Covenant — is consequently also severely restricted.
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- The mandate holders also reviewed the obligations of the Government of the detaining
authorities to prevent torture and noted that the Government does indeed have the obligation to fully
respect the prohibition of torture and ill-treatment. In that regard, The Special Rapporteur on torture
noted the reservations to the Convention and to the International Covenant on Civil and Political
Rights made by the United States, which indicates that it considers itself bound by the prohibition
of cruel, inhuman and degrading treatment only to the extent that it means the cruel, unusual and
inhumane treatment or punishment prohibited by the Fifth, Eighth and/or Fourteenth Amendments
to the Constitution of the United States. In that regard, the Special Rapporteur recalled the concerns
of the relevant treaty bodies, which deplored the failure of the United States to include a crime of
torture consistent with the Convention definition in its domestic legislation and the broadness of the
reservations made by the United States. The Special Rapporteur also noted that, despite the official
affirmation of its commitment to the absolute prohibition of torture, the Government of the
detaining authorities had developed a number of policies that effectively weakened this prohibition.
- The mandate holders reviewed interrogation methods, which were used on detainees at
Guantanamo Bay with the approval of the competent authorities:

1. The use of stress positions (like standing) for a maximum of four hours;
Detention in isolation for up to 30 days;
Covering a detainee’s head with a hood during transportation and questioning;
Deprivation of light and auditory stimuli;
Removal of all comfort items;
Forced grooming (shaving of facial hair, etc.);
Removal of clothing;

Interrogation for up to 20 hours;

° ®» 2o n kWD

Using detainees’ individual phobias (such as fear of dogs) to induce stress.
- Having revoked those methods in January 2003, in April 2003 the authorities endorsed the
following methods:
1. Incentive/removal of incentive, i.e., comfort items;
2. Change of scenery down might include exposure to extreme temperatures and
deprivation of light and auditory stimuli;
3. Environmental manipulation: altering the environment to create moderate discomfort
(e.g., adjusting temperature or introducing an unpleasant smell);
4. Sleep adjustment: adjusting the sleeping times of the detainee (e.g., reversing sleep

cycles from night to day); this technique is not sleep deprivation;



AMODIA -5- 23-20692
HRC/NONE/2023/SP/48

5. Isolation: isolating the detainee from other detainees while still complying with basic

standards of treatment.
- According to the report, these techniques meet four of the five elements in the definition of
torture set forth in the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (the acts in question were perpetrated by government officials; they had a
clear purpose, i.e., gathering intelligence and extracting information; the acts were committed
intentionally; and the victims were in a position of powerlessness).
- The Special Rapporteur concluded, on the basis of interviews with former detainees, that
some of the techniques, in particular the use of dogs, exposure to extreme temperatures, sleep
deprivation for several consecutive days and prolonged isolation were clearly causing severe
suffering. He also stressed that the simultaneous use of these techniques was even more likely to
amount to torture.
- The report lists the human rights that have been violated, including the right to enjoyment of
the highest attainable standard of physical and mental health, force-feeding during hunger strikes
and the right to freedom of religion or belief.
- The mandate holders made several recommendations to the Government of the detaining
authorities, which are included in the report. The recommendations include a request either to
expeditiously bring all the detainees to trial or release them without further delay; consideration
should also be given to trying suspected terrorists before a competent international tribunal. The
Government of the United States should close the Guantanamo Bay detention facilities without
further delay. Moreover, it should refrain from any practice amounting to torture or cruel, inhuman
or degrading treatment or punishment, discrimination on the basis of religion, and violations of the
rights to health and freedom of religion. In particular, all special interrogation techniques authorized
by the authorities should immediately be revoked. In addition to this, the Government should ensure
that every detainee has the right to make a complaint regarding his treatment and to have it dealt
with promptly and, if requested, confidentially. If necessary, complaints may be lodged on behalf of
the detainee or by his legal representative or family. The Government of the detaining authorities
should ensure that all allegations of torture or cruel, inhuman or degrading treatment or punishment
are thoroughly investigated by an independent authority, and that all persons found to have
perpetrated, ordered, tolerated or condoned such practices, up to the highest level of military and
political command, are brought to justice. Lastly, action should be taken to ensure that all victims of
torture are provided with fair and adequate compensation, and the personnel of detention facilities

should be provided with adequate training, in order to ensure that they know that it is their duty to
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respect international human rights standards for the treatment of persons in detention, including the
right to freedom of religion, and to enhance their sensitivity to cultural issues.

What emerges clearly from the mandate holders’ report (E/CN.4/2006/120) is that the rights
of the person in question were violated and that he was subjected to torture and ill-treatment in
conditions of detention that failed to fulfil minimum humanitarian standards, in violation of
international humanitarian law and human rights law. This state of affairs lasted for 21 years with
no demand or urgent appeal forthcoming from the mandate holders calling for his release or for his
basic rights to be respected. This demonstrates that they neglected their duties, particularly as the
rime factor was so urgent because the condition of the person concerned and the violations against
him were potentially life-threatening and involved imminent and serious harm.

The Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, Ms. Fionnuala Ni Aolain, visited the Guantanamo Bay
detention camp, then published her findings on 14 June 2023. Her report includes the following
elements:

- A profound concern on the part of the Special Rapporteur regarding the ongoing detention
of 30 men at Guantanamo and the arbitrariness that pervades their daily lives which gives rise to
feelings in all of them, without exception, of insecurity, suffering and anguish. All the inmates she
interviewed have to live with the enduring harm caused by systematic practices of deportation,
torture and arbitrary detention, and they still recall the torture they went through in the past, without
any clear end in sight.

- The Special Rapporteur notes that — despite the depth, severity and nature of many
detainees’ current physical and psychological harm — the detention infrastructure remains
constituted by near-constant surveillance, forced removal from cells, unjustified use of handcuffs
and other arbitrary measures that are incompatible with human rights and are due to lack of training.
- The Special Rapporteur also highlights significant health-care deficiencies; inadequate
access to family including the failure to facilitate meaningful familial calls and visits; and ongoing,
arbitrary detention characterized by fair trial and due process violations.

- The Special Rapporteur concludes that the totality of these practices and omissions has had a
cumulative effect on the dignity and fundamental rights of detainees and may amount to ongoing
cruel, inhuman and degrading treatment, and she states that closure of the facility should remain the
priority.

- The Special Rapporteur makes specific recommendations, including that the Government of
the detaining authorities should ensure accountability for all violations of international law against

both victims of counter-terrorism measures and victims of terrorism.



AMODIA -7- 23-20692
HRC/NONE/2023/SP/48

- The Special Rapporteur concludes her report by stating that the time has come to erase the
legacy of exceptionalism, discrimination and securitization that have perpetuated the existence of

the Guantanamo facility.

11 Reply to the present joint communication
1 Reply to the request to provide any additional information and any comment on the
allegations

Saudi Arabia cooperates with all United Nations human rights mechanisms and responds to
their inquiries and requests. It complies with its international obligations under the human rights
treaties that it has ratified, and its actions are consistent with its obligations under international
human rights law and with relevant international norms. It examines the allegations that it receives
and clarifies all relevant facts.

The information contained in the joint communication — ref. UA SAU 5/2023, dated 10
August 2023 — is inaccurate, being based as it is on unfounded and uncorroborated allegations and
claims from the source. The Kingdom of Saudi Arabia has taken steps to investigate the allegations
and to clarify all relevant facts, in line with its policy of cooperation with international human rights
procedures.

- The individual in question is treated humanely — as will be made clear later in this reply —
and there is no danger or threat to his life.

- Detention in the interests of an investigation is regulated by the Terrorist Crimes and
Terrorism Financing Act, which designates precise and not overly long periods of detention. If the
interests of the investigation require that detention be extended, the matter is referred to the
competent court, which issues an extension order for a specified period. Accused persons have the
right to challenge the legality of their detention.

The mandate holders reiterated concerns they had previously raised in other
communications addressed to Saudi Arabia, yet without taking account of the State’s reply to those
communications, which refuted the allegations and concerns they contained. This shows that the
thematic special procedure mandate holders do not abide by their own Code of Conduct, which
states that they should indicate fairly what responses were given by the concerned State.

The thematic special procedures mandate holders, co-signatories of the present
communication, make reference to a report of the Special Rapporteur on the promotion and
protection of human rights and fundamental freedoms while countering terrorism who, following a
visit to Saudi Arabia, made allegations on the use of the death penalty and life imprisonment. It
should be noted that the death penalty in Saudi Arabia is imposed only for the most serious crimes

and in extremely limited circumstances. It is not handed down or carried out until judicial
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proceedings in courts of all levels have been completed. Domestic legislation provides guarantees
of a fair trial and due process that are consistent with the country’s international human rights
obligations. Cases must be heard by a bench of three judges in the court of first instance. The
judgment is then referred to the appeal court, even if none of the parties has filed an appeal, and is
reviewed by a bench of five judges. If the appeal court upholds the death sentence, the case is
referred to the Supreme Court where it is reviewed by a bench of five judges. If the Supreme Court
also upholds the sentence, all stages of the proceedings have been completed and the judgment
becomes final and enforceable. As concerns life imprisonment, national laws prohibit its use as a
penalty and it is not, in fact, envisaged in any law. This is because it is the harshest of prison
sentences, one that effectively condemns the inmate to die behind bars without the possibility of
release, and the State considers it to constitute cruel and inhuman punishment.

The procedures employed and the safeguards made available in this case are consistent with
international procedural and fair-trial standards, including the safeguards guaranteeing protection of
the rights of those facing the death penalty, issued pursuant to Economic and Social Council
(ECOSOC) resolution 1984/50 of 25 May 1984.

Under Saudi law, terrorism is defined as any act initiated by a perpetrator or perpetrators
with a view to carrying out a criminal activity the aim of which is to cause harm and terrorize the
population; to violate or deprive them of their freedoms and rights; to kill them; to harm the
environment or the natural elements; to damage the economy or development of the State; to
damage public property; to destabilize security or disrupt or overthrow the Government; or to
compel a government or an international organization to do or to abstain from doing any act. This is
the same definition of terrorist crimes as that adopted by the international community and is
consistent with definitions in international instruments and treaties, in Security Council resolutions
and in comparative law. In fact, all of these sources converge in the view that the purpose of a
terrorist crime is to disseminate fear among the population or to compel a government or an
international organization to do or to abstain from doing any act. Among the various definitions is
that contained in the International Convention for the Suppression of Terrorist Bombings, which
defines terrorist attacks as “criminal acts within the scope of this Convention, in particular where
they are intended or calculated to provoke a state of terror in the general public or in a group of
persons or particular persons”. For its part, Security Council resolution 1566 (2004) defined
terrorism as “criminal acts, including against civilians, committed with the intent to cause death or
serious bodily injury, or taking of hostages, with the purpose to provoke a state of terror in the
general public or in a group of persons or particular persons, intimidate a population or compel a

government or an international organization to do or to abstain from doing any act”. Thus, the



AMODIA -9- 23-20692
HRC/NONE/2023/SP/48

country’s definition of a terrorist crime is compatible with these international definitions and is not
overly broad.

Saudi Arabia has enacted fair and effective laws in the realm of criminal justice, and those
laws constitute the main bulwark underpinning the country’s strategy to combat terrorism and the
financing of terrorism. National laws — including the 2013 Terrorist Crimes and Terrorism
Financing Act and the 2017 Terrorist Crimes and Terrorism Financing Act — criminalize acts of
terrorism and envisage condign punishment for those responsible. The latter Act includes a clear
definition that is consistent with international norms and with the country’s international
obligations. It sets forth the measures to be followed in such cases and the procedural aspects of
arrest, detention, appointment of legal counsel and provisional release, and it designates the court
competent to consider such cases as well as the crimes and their respective penalties. In addition to
this, the Act envisages the creation of specialized centres to educate, raise the awareness and correct
the ideas of persons detained or convicted in the context of such crimes, and it includes provision
for reform and rehabilitation homes to facilitate the reintegration of convicted persons back into
society.

Under the law, investigators can prohibit an accused person from communicating with
others for a specified period when the exceptional necessities of an investigation so require. This is
without prejudice to the right of accused persons to contact their relatives or legal representative.
This is a legal procedure that is consistent with international standards, including the United
Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) and
principle 16 (4) of the Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment.

The Government wishes to make it clear that the prohibition on accused persons from
communicating with others is subject to strict controls. The law, moreover, criminalizes and
punishes acts of torture. According to the Terrorist Crimes and Terrorism Financing Act, solitary
confinement cannot be imposed save in exceptional circumstances that are specified in law, and this
does not prejudice to the right of the relatives of an accused person to be informed of the arrest of
their loved one. Under article 20 of the Act, the competent authority can order that an accused
person should have no calls or visits for a period of up to 90 days, if the investigators so require. If
such a circumstance transpires, then any detainee or inmate has the right to file a complaint, under
article 39 of the Code of Criminal Procedure, which stipulates: “Prisoners and detainees have the
right to submit, at any time, a written or verbal complaint to the warden of the prison or detention
centre and request that it be conveyed to a member of the Public Prosecution Service. The warden

must accept the complaint and forward it at once, after recording it in a special register. The
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prisoner or detainee must receive acknowledgement of receipt. The administration of the prison or
detention centre is required to allocate a separate office for members of the Public Prosecution
Service from which they can monitor the conditions of prisoners and detainees.”

The law guarantees the right of accused persons to seek the assistance of a lawyer or legal
representative to defend them and plead on their behalf during the investigation and trial. Arrested
persons are immediately made aware of this right and are required to sign in acknowledgment of the
fact that they have been so informed.

Saudi Arabia is committed to international human rights standards regarding former
detainees from the Guantanamo Bay facility who hold Saudi nationality, and it fully guarantees
their political, civil, economic, social and cultural rights. Indeed, the State strives to grant them
rights over and above those demanded by the Special Rapporteur.

The mandate holders mention several resolutions of the Security Council and the General
Assembly concerning measures to combat terrorism. In that context, the State can affirm that, in the
context of the action it takes to combat terrorist offences, it remains wedded to upholding human
rights law and to protecting the lives and dignity of all humanity, and that its counter-terrorism
efforts are intended to protect national and international security. The Standing Committee to
Combat Terrorist Crimes and Terrorism Financing receives requests from States and international
organizations concerning Security Council resolutions that have a bearing on the fight against
terrorism and its financing. If also develops and updates mechanisms and procedures for
implementing those resolutions. In addition, the Standing Committee coordinates national anti-
terror and anti-terror-financing policies, which it reviews and periodically updates on the basis of
the country’s obligations and of international requirements and developments.

Saudi Arabia would like to draw the attention of the thematic mandate holders to the
following Security Council resolutions:

- Security Council resolution 1566 (2004) dated 8 October 2004, states that terrorist offences
are under no circumstances justifiable by considerations of a political, philosophical, ideological,
racial, ethnic, religious or other similar nature.

- Resolution 1566 further states that acts of terrorism seriously impair the enjoyment of
human rights and threaten the social and economic development of all States and undermine global
stability and prosperity.

- Terrorist crimes constitute a violation of public and private rights and of human rights and
dignity; foremost among these is the right to life, the right to physical integrity and the right to

security. Security Council resolution 1566 expresses concern about the increasing number of
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victims, including children, caused by acts of terrorism motivated by intolerance or extremism in
various regions of the world.

- Saudi Arabia considers all forms and manifestations of terrorism, whoever commits them,
wherever they are committed and whatever the motive behind them, to be among the gravest threats
to international peace and security. The same point is made in international treaties, instruments and
resolutions, including General Assembly resolution 60/288 of 8 September 2006.

- Terrorists and their supporters are increasingly turning to the use of communications
technology, including the Internet, to spread extremist ideology and to recruit and incite others to
commit acts of terrorism. This matter is raised in Security Council resolution 2178 (2014) dated 24
September 2014, which underlines the need for Member States to act cooperatively to prevent
terrorists from exploiting technology, communications and resources to incite support for terrorist
acts.

- In seeking to address and combat terrorism, Saudi Arabia acts on the basis of its own
national laws, which are consistent with international standards to the effect that under no
circumstances can terrorist offences be justifiable by considerations of a political, philosophical,
ideological, racial, ethnic, religious or other similar nature, as stated in Security Council resolution
1566 (2004), dated 8 October 2004.

- According to Security Council resolution 1377 (2001) of 12 November 2001, acts of
international terrorism constitute a challenge to all States and to all of humanity. Such acts or their
financing, planning or preparation, or other form of support, are also contrary to the purposes and
principles of the Charter of the United Nations.

- Security Council resolution 1377 further stipulates that acts of terrorism endanger innocent
lives and the dignity and security of human beings everywhere, threaten the social and economic
development of all States and undermine global stability and prosperity.

- Terrorist crimes are among the most serious crimes and are punished under Saudi law. Saudi
Arabia has suffered from such crimes, which have led to the deaths of innocent men, women and
children. Terrorists have shed innocent blood, damaged property and tarnished honour even going
so far as to harm their own fathers and mothers. They have targeted places of worship, government
offices and places of vital importance for the country’s economy. They have tracked and targeted
officials and immigrants, and tracked, killed and mutilated law enforcement officers. In addition,
they have planted mines and committed crimes of kidnapping, torture and rape as well as acts of
robbery using weapons and hand grenades. They have smuggled weapons, ammunition and bombs
into the country with a view to undermining security, promoting strife and unrest, causing riots and

chaos, and implementing plans of hostile terrorist entities.
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2. Reply to the request to provide information on the fate and whereabouts of Ghassan al-
Sharbi and, in particular, on the place where he is being held and his state of health, and to
clarify the measures undertaken to search for him, establish his fate and whereabouts and
guarantee to any person with a legitimate interest, such as relatives and his council, access to
such information

After having been handed over by the American authorities on 16 Sha’ban A.D. 1444 (8
March A.D. 2023), the person concerned was detained in the prison of the General Directorate of
Investigations in the governorate of Jeddah, which is a well-known and designated place of
detention. He has received the health care he requires, on an equal footing with other detainees and
inmates, and has visited several clinics, including clinics specializing in internal medicine,
psychiatry and general medicine where he has been prescribed medication and undergoes regular
check-ups. The individual in question enjoys good health and was able to communicate with his
family immediately upon his arrival. Indeed, his family and relatives have been able to visit their
loved one after 21 years without seeing him, and visits and calls take place on a regular basis. The
latest visit was on 11 Safar A.H. 1445 (27 August A.D. 2023) and the latest call on 10 Rabi’ I A.H.
1445 (25 September A.D. 2023).

As soon as he had been handed over by the American authorities, the person concerned
underwent a medical examination which showed that he was sentient and aware and that his vital
signs were within the normal range. His test results were also normal. He was placed in detention as
the prison authorities had received an arrest warrant against him showing his personal information
and the reasons for his arrest. The time and date of his entry, a list of his personal belongings,
information about his family and relatives, and emergency contact information were recorded in the
register of detainees and inmates. Following this he was placed in a wing set aside for pretrial
detainees whose cases were similar to his own, separate from facilities where convicted inmates are
held. This is consistent with the classification of inmates under international norms, including the
Nelson Mandela Rules.

There are no secret detention centres in Saudi Arabia. In accordance with article 26 of the
Code of Criminal Procedure, persons may be arrested only by law enforcement officials and under
an arrest order issued by the competent authority. Under article 2 of the Code, persons may be
detained or imprisoned only in a location designated for such purposes and for the period prescribed
by the authority. According to article 37 of the Code: “No person shall be detained or imprisoned
except in places designated for that purpose by the law. The administrator of a prison or detention

centre may not admit anyone except pursuant to an order specifying the reasons for and period of
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detention, duly signed by the competent authority. The inmate shall not remain in custody following
the expiry of the period specified in that order”.

Prisoners and detainees undergo a medical examination immediately after they are admitted
to prison and periodic medical tests thereafter, in accordance with paragraph 5 of the Medical
Services Regulations. Medical care is provided to all prisoners and detainees, in accordance with
article 22 of the Prison and Detention Act. All detention centres and prisons are subject to judicial,
administrative, health and social inspections in accordance with article 5 of the Act, which
stipulates: “Prisons and places of detention are to be subject to judicial, administrative, health and
social inspection, in accordance with the provisions of the implementing regulations.” They can
receive visits and calls, in accordance with article 12 of the same Act. All detainees and prisoners
have the right to submit complaints under article 39 of the Code of Criminal Procedure, which
reads: “Prisoners and detainees have the right to submit, at any time, a written or verbal complaint
to the warden of the prison or detention centre and request that it be conveyed to a member of the
Public Prosecution Service. The warden must accept the complaint and forward it at once, after
recording it in a special register. The prisoner or detainee must receive acknowledgement of receipt.
The administration of the prison or detention centre is required to allocate a separate office for
members of the Public Prosecution Service from which they can monitor the conditions of prisoners
and detainees.”

3. Reply to the request to provide details on the factual and legal grounds for Ghassan al-
Sharbi’s ongoing detention and to explain how this is compatible with the Government’s
international human rights law obligations

After having been handed over by the American authorities on 16 Sha’ban A.D. 1444 (8
March A.D. 2023), the person concerned was arrested under a warrant issued against him by the
competent authorities then detained under a detention order. He is being held in connection with a
security-related case that is still under investigation.

On the day of his arrest — 16 Sha’ban A.D. 1444 (8 March A.D. 2023) — the individual in
question was immediately made aware of the reasons for his arrest and detention. He was informed
of his legal rights and signed in acknowledgment of the fact that he had been so informed. Those
rights include the right to appoint a lawyer or representative, to be informed of the charges against
him and to communicate with a person of his choice to inform them of his arrest and detention. This
is consistent with article 36 (1) of the Code of Criminal Procedure, which stipulates: “Persons who
are detained shall be treated in a manner conducive to the preservation of their dignity and shall not
be harmed physically or mentally. They shall be informed of the reasons for their detention and

shall have the right to contact anyone whom they wish to notify them of their detention.” It is also
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in line with article 116 of the Code, which reads: “Persons arrested or detained are to be informed
immediately of the reasons for their arrest or detention and they have the right to communicate with
a person of their choice”, and with article 22 of the implementing regulations of the Code, which
states: “On arrest or detention, accused persons shall be informed of the following: (a) The reasons
for the arrest or detention; (b) Their right to seek the assistance of a legal representative or lawyer
during investigation and trial; (c) Their right to communicate with a person whom they wish to
inform of their arrest or detention. Accused persons are required to sign to acknowledge that they
have been made aware of these rights.” For its part, article 101 (1) of the Code stipulates: “When
accused persons first appear for questioning, the investigator shall take down all their personal
information and inform them of the charges against them.”

He was arrested under an arrest warrant issued by the competent authority and which, on a
sound legal basis, authorized his arrest for having committed serious terrorist offences that
necessitate detention. He was shown the warrant and was able to challenge his detention.

The procedures followed and the safeguards made available to the accused person are
consistent with international standards, including those enshrined in article 3 of the Universal
Declaration of Human Rights and the Body of Principles for the Protection of All Persons under
Any Form of Detention or Imprisonment.

4. Reply to the request to provide information on the exact location of detention of Ghassan
al-Sharbi since his repatriation to the custody of the Government of Saudi Arabia, the legal
grounds for his ongoing detention, and any notifications of his confinement that were made to
his family, his counsel, and to the United States Government, and to explain how this is
compatible with the Government’s international human rights law obligations

As explained in the reply to question 2 above, the person concerned was placed in the prison
of the General Directorate of Investigations in the governorate of Jeddah, where he has been held
since he was handed over by the United States authorities. His family is aware of where he is being
held, as previously explained.

The legal grounds for his detention have also been explained above, in the reply to questions
2 and 3. A warrant for his arrest in a security-related case was issued as soon as he arrived in Saudi
Arabia. After having questioned him, the investigating authority ordered him to be detained, issuing
a detention order to that effect, on the grounds that there was evidence that he had committed
offences that necessitate detention.

All arrested persons and detainees have the right to challenge the legality of their arrest or
detention, under article 115 of the Code of Criminal Procedure, which stipulates: “When an accused

person is detained, the original detention order is to be delivered to the director of the detention
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centre, who is to sign a copy of the order as an acknowledgement of receipt. Pretrial detainees may
lodge a complaint against a detention order or a detention-extension order. The complaint is to be
submitted to the head of the investigating body to which the investigator belongs, the head of the
branch or the Public Prosecutor, as appropriate, and a decision is to be taken within five days of the
date of submission.” The Public Prosecution Service is, according to its own Statutes, an
independent body that is part of the judiciary and no one has the right to interfere in its operation.
These provisions serve to protect the rights and security of persons in detention.

5. Reply to the request to provide information on the conditions of Ghassan al-Sharbi’s
confinement and how they are in line with the well-settled prohibitions of arbitrary deprivation of
liberty and torture and ill-treatment

Since the date on which he was handed over, the individual in question has been treated
humanely and compassionately. He is undergoing a rehabilitation programme intended to rectify the
harm he suffered at his former place of detention due to torture, the extraction of forced confessions
and prolonged deprivation of liberty and of contact with the outside world. The authorities have also
provided him with health care, treatment and psychological support.

He is being detained in communal facilities where he can interact with others, and he
receives visits from and makes call to his family and relatives. He has also been able to attend the
vocational, training, cultural and recreational initiatives run by the prison administration.

He is being well-treated, in a way that preserves his dignity and guarantees all his rights.
National law prohibits physical or mental ill-treatment against arrested persons, just as it bans
torture or degrading treatment. Moreover, the interrogation of accused persons has to be conducted
in a manner that does not influence their will to make statements. They must not be required to take
an oath or be subjected to coercive measures. Torture is a punishable offence under Saudi law.

Saudi Arabia is fully aware of the seriousness of the crime of torture and takes effective
measures to prevent it from taking place. Legislation prescribes severe penalties for perpetrators,
regardless of their status. If a court has any suspicion or has good reason to believe that a crime of
torture has been committed against an accused person (a victim), it arranges forthwith for
investigations even in the absence of allegations by the person concerned. If it then emerges that a
crime of torture has effectively been committed, criminal proceedings are instituted against the
suspects in order to impose the requisite penalties and to provide justice for victims and
compensation for the harm they have suffered.

The laws of Saudi Arabia prohibit and punish torture and contain a series of guarantees and
measures aimed at ensuring that no detainee or prison inmate is subjected to torture, ill-treatment or

other cruel, inhuman or degrading treatment. Article 2 of the Code of Criminal Procedure stipulates
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that arrested persons may not be subjected to physical or mental harm or to torture or degrading
treatment. Article 36 of the Code also requires that arrested persons be treated in a manner that
preserves their dignity and that they should not be subjected to physical or mental harm. They are to
be informed of the reasons for their detention and have the right to contact anyone they wish. Under
article 102 of the Code, the interrogation of accused persons is to be conducted in a manner that
does not influence their will to make statements. They must not be required to take an oath or be
subjected to coercive measures. Nor may they be interrogated outside the premises of the
investigating authority unless the investigator deems such action to be necessary.

Article 28 of the Prison and Detention Act prohibits any kind of assault against prisoners or
detainees and stipulates that disciplinary measures must be taken against military or civilian
personnel who commit such acts, without prejudice to any criminal penalties to which they might
also be liable. Moreover, article 2 (8) of Royal Decree No. 43 of A.H. 1377 (A.D. 1958) prohibits
the use — during the course of public duties — of ill-treatment or coercion such as torture, cruelty,
confiscation of assets or denial of personal liberties, including exemplary punishment, imposition of
fines, imprisonment, exile, mandatory residence in a certain place and illegal entry into private
dwellings. The penalty for such offences is imprisonment for up to 10 years.

All prisons and detention facilities in the country are supervised and inspected, and steps are
taken in the event of any violation. Moreover, members of the Public Prosecution Service supervise
the professional conduct of law enforcement officers, pursuant to article 25 of the Code of Criminal
Procedure.

With a view to enhancing oversight mechanisms and safeguarding the rights of prisoners
and detainees, the Human Rights Commission, pursuant to article 5 (6) and (7) of its Statute, can
visit prisons and detention centres at any time and without official permission, to receive and verify
complaints of human rights abuses and to take the corresponding legal steps. The National Society
for Human Rights (a civil society organization) also visits prisons and detention centres and
receives complaints. Offices have been allocated inside prisons for the Public Prosecution Service
and, in some prisons, also for the Human Rights Commission and the National Society for Human
Rights so that they can monitor inmates’ conditions of detention and receive complaints in situ.
Domestic legislation requires State institutions to ensure that all individuals are treated fairly,
regardless of their religion, race, gender or nationality. If any of those institutions or their
representatives, or anybody else, violates a person’s rights, there are a number of governmental and
non-governmental mechanisms that provide effective safeguards.

Saudi Arabia remains committed to the human rights treaties to which it is a party —

including the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
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Punishment — which are deemed to constitute part of national law. This is consistent with the
country’s human rights obligations.

6. Reply to the request to provide information on any measures which have been taken, or
which are foreseen, for the purpose of providing Ghassan al-Sharbi with meaningful access to
family and counsel and safeguarding his fundamental due process and fair trial rights under
international law

The individual in question receives visits and makes calls, as explained previously. He
receives family and private visits and makes numerous telephone calls. He enjoys his rights on an
equal footing with other detainees and prison inmates, without discrimination of any kind. He is
also able to seek the assistance of a lawyer, in accordance with the law.

The case in which he is involved is still under investigation.

If there is sufficient evidence to charge him, his casefile will be referred to the competent
court.

Under the laws of Saudi Arabia, all accused persons are guaranteed to have their case
examined by a competent and independent court in a fair and public trial during which they are
given the possibility of defending themselves, of calling upon the assistance of lawyers and of
challenging the court’s rulings against them. Those rulings are then subjected to review before
courts of a higher level.

National legislation upholds the principle of the presumption of innocence, and no one may
be sentenced to a criminal penalty save for an act that is prohibited by sharia or statutory law and
after being convicted in a trial conducted in accordance with due process of law. Thus, the laws of
Saudi Arabia envisage a number of procedural safeguards which regulate criminal proceedings,
guarantee the rights of defendants and ensure that they are presumed innocent until found guilty
under the terms of a final court judgment.

7. Reply to the request to provide information, where available, on any agreement concluded
by the Saudi Government Government to repatriate former detainees from Guantanamo Bay to
Saudi Arabia, including any assurances entered into for Ghassan al-Sharbi’s humane treatment,
rehabilitation, and reintegration, as well as specific social, economic, legal, and other public
services and benefits agreed upon, such as health care, housing, and financial support. This
should include information on any agreement regarding the Periodic Review Board
recommendation of a “comprehensive set of security measures including monitoring, travel
restrictions and continued information sharing.”

Hand-over and receipt in cases such as this are regulated by the Terrorist Crimes and

Terrorism Financing Act. The individual in question was handed over by the United States
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authorities under the principle of reciprocity and as part of international cooperation in the field of
combating terrorism. As part of that cooperation, the authorities of Saudi Arabia exchange
information on terrorist offences and on the perpetrators of such offences with their counterparts in
other countries, without breaching norms relating to the confidentiality of information. Saudi Arabia
has provided the person concerned in the present case with a number of civil, economic, social,
legal and rehabilitation safeguards, in accordance with its own national laws and regulations. These
include the right to seek the services of a lawyer as well as the right to humane treatment, redress
and appropriate compensation. The State also ensures that a number of benefits and safeguards are
available to persons who have committed terrorist offences, and it has established centres that run
advanced educational and awareness-raising programmes intended to correct the extremist and
violent ideas of terrorists. In addition to this, the State has put in place national strategies for the
rehabilitation of offenders and their reintegration into society. The strategy seeks to broaden the
horizon of social integration by improving aftercare and oversight of persons following their release
and by involving the community in their reintegration.

Detainees and prison inmates receive comprehensive health care, free of charge, which is
delivered in accordance with national laws and regulations. In fact, they all, with no exceptions,
undergo a thorough medical examination and laboratory analyses from the moment they enter a
facility, and a detailed medical report is drawn up which describes their state of health, the results of
laboratory tests and any medical recommendations. This is accompanied by medical imagery. In
cases where inmates suffer from a medical condition that predates their detention, a doctor’s
opinion is attached to the report, alongside any further medical recommendations. In order to
protect inmates’ confidentiality, the facility is not allowed to disclose any medical information. At a
doctor’s recommendation, and depending upon the case, inmates can be transferred to hospitals
outside the prison. Inmates are duly provided with their prescribed medication and are monitored to
ensure that they assume it at the correct time. They are also able to communicate with their families,
which has a positive effect on their state of health. All prisons have their own hospital covering all
branches of medicine and with a specialized staff, including internal medicine, urology,
dermatology, dentistry, psychiatry, orthopaedics, cardiology, neurology, otorhinolaryngology,
ophthalmology, obstetrics and gynaecology, physiotherapy and radiology. Prison clinics are fitted
with modern medical equipment and can carry out same-day surgery such as tonsillectomy,
appendectomy, cholecystectomy and haemorrhoidectomy. Some cases are monitored and other
procedures are carried out in State-run hospitals outside the prison.

The State also provides inmates with training and vocational programmes and it disburses

financial subsidies to them and their families and helps them pay off their debts. When the inmates
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are released, the State provides them with financial support and helps them to find suitable job
opportunities.

8. Reply to the request to provide information on what information has been provided to the
transferring State (here the United States) to address whatever assurances were given in respect
of the humane treatment for Ghassan al Sharbi

Within the framework of international cooperation and international monitoring, Saudi
Arabia exchanges information regarding this case with the United States Government, while taking
due account of the nature of the case, the confidentiality of information and the safeguards available
to the person concerned.

From the information given above, it is clear that the allegations and claims contained in the
joint communication are untrue. Moreover, all the measures taken have been shown to be valid and
consistent with international human rights standards, with the country’s obligations under
international human rights law and with the human rights treaties to which it is a party, including
the obligations arising from the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.

In conclusion, Saudi Arabia wishes to state that it replies to communications, appeals and
reports, and clarifies all relevant facts in a spirit of cooperation with international human rights
mechanisms.

Saudi Arabia also wishes to remind the thematic special procedures mandate holders of the
Human Rights Council, co-signatories of the joint communication, of the Code of Conduct for
Special Procedures Mandate-holders of the Human Rights Council issued under Human Rights
Council resolution 5/2 of 18 June 2007. In particular, it wishes to draw attention to the fact that
mandate holders should:

(a) Always seek to establish the facts, based on objective, reliable information emanating from
relevant credible sources, that they have duly cross-checked to the best extent possible, in
accordance with article 6 (a) of the Code of Conduct;

(b) Take comprehensive account of the information Saudi Arabia has provided in relation to the
case in question, in line with article 6 (b) of the Code;

(©) Evaluate all information, particularly the allegations received from the sources, in the light
of internationally recognized human rights standards relevant to the mandate of the special
rapporteurs, and of international conventions to which the State concerned is a party, in accordance
with article 6 (c) of the Code;

(d) Ensure that the communications submitted regarding the case are not manifestly unfounded

or politically motivated, in accordance with article 9 (a) of the Code;
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(e) Ensure that the person or group of persons submitting the communication are acting in good
faith in accordance with principles of human rights, and free from politically motivated stands or
contrary to the provisions of the Charter of the United Nations, and claiming to have direct or
reliable knowledge of those violations substantiated by clear information, in accordance with article
9 (d) of the Code;

) Ensure that the communication is not exclusively based on reports disseminated by mass

media, in accordance with article 9 (e) of the Code.
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