PEARLFEFLBESE DA RAFLAsm LB RA R KR E
PERMANENT MISSION OF THE PEOPLE’S REPUBLIC OF CHINA

11 Chemin de Surville, 1213 Petit-Lancy
Tel: +41 (12287956 78  Fax: +41 (0)22 793 70 14
Email: chinamission_gva@mfa.goven  Website: www.china-un.ch

CHN/HR/2023/76

The Permanent Mission of the People’s Republic of China to the
United Nations Office at Geneva and Other International Organizations in
Switzerland presents its compliments to the Office of the High
Commissioner for Iluman Rights and with reference to the latter’s
communication [Ol. CIIN12/2013], has the honor to transmit herewith the
reply of the Chinese Government.

The Permanent Mission of the People’s Republic of China to the
United Nations Office at Geneva and Other International Organizations in
Switzerland avails itself of this opportunity to renew to the Office of the

High Commissioner for Iluman Rights the assurances of its highest
consideration.
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Receipt is hereby acknowledged of the communication addressed by the United Nations
Human Rights Council (ref. OL CHN 12.2023). The Chinese Government wishes to make the
following reply:

1. With regard to the attention drawn to the proposals of the Government of the Hong
Kong Special Administrative Region (HKSAR) for strengthening the regulation of
crowdfunding activities and the Law of the People’s Republic of China on Safeguarding
National Security in the Hong Kong Special Administrative Region (hereinafter abbreviated
as “the Hong Kong National Security Law”) in the joint communication addressed to the
HKSAR Government from the relevant special mechanisms of the United Nations Human
Rights Council, China solemnly reaffirms that safeguarding national security is an inherent
right and responsibility of every sovereign State. Maintaining national security and
strengthening the regulation of crowdfunding activities are the internal affairs of China in
Hong Kong, and China hopes that the special rapporteurs will fully respect this in the
fulfilment of their mandates.

2. The communication refers to the various concerns and comments made by the special
rapporteurs concerning the Hong Kong National Security Law in the past, and China will
not repeat its specific responses in this regard. The Chinese side reiterates that the special
rapporteurs, in commenting on the enactment and implementation of the Hong Kong
National Security Law, must take account of the context at the time of its enactment, as well
as of its practical operation and effectiveness. The social unrest in mid-2019 seriously
jeopardized public safety and national security in Hong Kong. After the implementation of
the Hong Kong National Security Law, Hong Kong society quickly and effectively restored
stability and security, safeguarding the lives and property of its citizens and allowing them
once again to enjoy their rights and freedoms in accordance with the law.

3. Therights and freedoms enjoyed by Hong Kong residents in accordance with the law
have always been fully respected and guaranteed. In the HKSAR, the Basic Law of the Hong
Kong Special Administrative Region of the People’s Republic of China (hereinafter
abbreviated as “the Basic Law”) fully guarantees fundamental rights and freedoms at the
constitutional level, including freedom of speech, press, publication, association, assembly,
procession, demonstration, as well as the right to form and join trade unions and to strike,
the right to equality before the law, and the protection of private life, homes,
communications and other related rights against arbitrary infringement. Article 39 of the
Basic Law provides that the relevant provisions of the International Covenant on Civil and
Political Rights and the International Covenant on Economic, Social and Cultural Rights, as
applied to Hong Kong, shall remain in force and shall be implemented through the laws of
the HKSAR.

4.  Artticle 4 of the Hong Kong National Security Law also clearly stipulates that human
rights shall be respected and protected in safeguarding national security in the Hong Kong
HKSAR, and that the rights and freedoms enjoyed by Hong Kong residents under the Basic
Law and the relevant provisions of the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social and Cultural Rights as applied in Hong
Kong, shall be protected in accordance with the law.

5. At the local legal level, the provisions of the International Covenant on Civil and
Political Rights applicable to Hong Kong have been implemented through the Hong Kong
Bill of Rights Ordinance (Cap 383), which is binding on the Government. Accordingly, the
relevant rights and freedoms of the International Covenant on Civil and Political Rights
cited in the communication are guaranteed by the Hong Kong Bill of Rights as set out in
section 8 of the Hong Kong Bill of Rights Ordinance.

6.  We must point out that the relevant rights and freedoms of the International Covenant
on Civil and Political Rights cited in the communication are not absolute. Reasonable and
necessary restrictions may be imposed on the exercise of these rights for reasons such as
national security or public tranquillity, public order and the rights and freedoms of others,
as is generally practised internationally and permitted under the International Covenant on
Civil and Political Rights.



7. The HKSAR Government issued a public consultation paper in December last year
proposing to increase the transparency and accountability of crowdfunding activities to
prevent wrongdoers from engaging in illegal acts in the name of crowdfunding, thereby
harming the public interest or endangering public safety and national security. A total of 60
written opinions were submitted during the consultation period. The HKSAR Government
is collating and analysing the views gathered and will take into account the risks involved
in the nature of various crowdfunding activities and assess how to focus on the regulation
of high-risk crowdfunding activities. The HKSAR Government will ensure that the rights
and freedoms guaranteed by the Basic Law and the Hong Kong Bill of Rights Ordinance, as
well as the principles of legality, proportionality, necessity, non-discrimination and legal
certainty, are fully reflected in future recommendations. The HKSAR Government deeply
regrets that the criticisms expressed in the United Nations communication do not reflect the
fact that efforts to strengthen the regulation of crowdfunding activities are still ongoing.

8. The HKSAR Government will continue to work steadfastly to fully and accurately
implement the Hong Kong National Security Law and, in accordance with the law, prevent,
suppress and punish acts and activities that endanger national security so that Hong Kong
can move steadily towards “prosperity through governance”.
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