


 Receipt is hereby acknowledged of the communication addressed by the United Nations 
Human Rights Council (ref. AL CHN 9.2023).  The Chinese Government wishes to make the 
following reply: 

 With regard to the concerns of the Special Rapporteur on the situation of human rights 
in the Democratic People’s Republic of Korea, the Special Rapporteur on violence against 
women and girls and the Working Group on Arbitrary Detention regarding the alleged 
“forced repatriation” of persons illegally entering from the Democratic People’s Republic 
of Korea, the following is intended to provide correct information so that the experts of the 
special mechanisms are not misled into making mistaken comments. 

 A. Human rights guarantees for illegal entrants from the Democratic 
People’s Republic of Korea   
 In accordance with the law, China consistently upholds a responsible approach and 
guarantees the rights of the persons involved, including providing for their needs with regard 
to living conditions, diet, medical treatment, outdoor activities and translation, and fully 
respects their personal dignity. In addressing the issue of illegal entrants from the 
Democratic People’s Republic of Korea, China will continue to adhere to the principle of a 
combination of domestic law, international law and humanitarianism. 

 China is a country governed by the rule of law. In accordance with the Law of the 
People’s Republic of China on the Administration of the Control of the Exit and Entry of 
Aliens, there is no such thing as “arbitrary detention”. The allegation that “China has 
arbitrarily detained 2,000 illegal entrants from the Democratic People’s Republic of Korea” 
is utterly groundless. 

 B. Application of the principle of non-refoulement 
 China is a party to the United Nations Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment (hereinafter referred to as the “Convention 
against Torture”) and the 1951 Convention relating to the Status of Refugees (hereinafter 
referred to as the “1951 Convention”), and has been conscientiously fulfilling its obligations 
under those Conventions. The following differences between those two instruments with 
regard to the scope of application of the “non-refoulement” principle should be noted: 

 Article 33 of the 1951 Convention requires States parties not to “return refugees in any 
manner whatsoever to the frontiers of territories where their lives or freedoms would be 
threatened”, and thus the principle of “non-refoulement” in the context of that Convention 
applies only to refugees. Persons from the Democratic People’s Republic of Korea who 
come to China illegally for economic reasons are illegal migrants, not refugees, and the 
principle of “non-refoulement” under that Convention does not apply to them. 

 Article 1 of the Convention against Torture limits the subject of torture to that inflicted 
by a public official or other person acting in an official capacity. Moreover, pain or suffering 
arising only from, inherent in or incidental to lawful sanctions is not included. Thus, injuries 
arising between private individuals and penalties imposed in accordance with the law do not 
fall within the scope of “torture” as provided for under the Convention. China believes that 
expanded interpretation of the provisions of the Convention should be avoided and new 
obligations should not be imposed on States parties. 

 Article 3 of the Convention against Torture provides that “No State Party shall expel, 
return or extradite a person to another State where there are substantial grounds for believing 
that he would be in danger of being subjected to torture.” At the same time, however, it 
stipulates the need to determine whether “such grounds exist” and “whether there is a 
consistent pattern of gross, flagrant or mass violations of human rights in the countries 
concerned.” As there is currently no evidence of torture or so-called “massive human rights 
violations” in the Democratic People’s Republic of Korea, the constituent elements for the 
application of the principle of non-refoulement are not satisfied. Furthermore, under the 
principle of sovereign equality, a State cannot judge whether the judicial system of another 
State would expose the person concerned to the risk of torture. The Chinese side has not yet 



encountered situations in which persons being repatriated to the Democratic People’s 
Republic of Korea have raised objections to repatriation on the grounds that they will be 
subjected to torture. 
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