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The Permanent Mission of the Kingdom of Bahrain to the United Nations Office and other international
organizations in Geneva presents its compliments to The Special Procedures of the United Nations Office of the
High Commissioner (OHCHR), and with reference to Note Verbale OL BHR 2/2023, dated 8 May 2023, has the

honor to enclose an explanatory note from the Kingdom of Bahrain.

The Permanent Mission of the Kingdom of Bahrain in Geneva avails itself of this opportunity to renew to The
Special Procedures of the United Nations Office of the High Commissioner (OHCHR), the assurance of its

highest consideration.

Special Procedures of the United Nations Office of the High Commissioner (OHCHR)

ohchr-registry@un.org



Permanent Mission of the Kingdom of Bahrain to the
United Nations
Geneva/Vienna

Ministry of Foreign Affairs
Human rights section

Explanatory note

With regard to the communication, dated 8 May 2023, from the Special
Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, the Working Group on Arbitrary Detention,
the Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression, the Special Rapporteur on the rights to freedom of
peaceful assembly and of association, the Special Rapporteur on the situation of
human rights defenders and the Special Rapporteur on the right to privacy,
concerning Act No. 58 of 2006 on the Protection of Society from Acts of

Terrorism and the Bahraini Citizenship Act of 1963 with later amendments.
We wish to submit the following response from Bahrain:

Act on the Protection of Society from Acts of Terrorism

Bahrain attaches great importance to international counter-terrorism
efforts and has acceded to a number of relevant international instruments. At the
same time, Bahraini legislators have striven to introduce specific counter-
terrorism legislation, notably Act No. 58 of 2006 on the Protection of Society from
Acts of Terrorism, which aims to protect all sections of society from behaviour to
which a perpetrator resorts in order to put into effect a criminal enterprise, whether
individual or collective. The Act promotes and guarantees the necessary
protection of human rights and fundamental freedoms while countering terrorism

in line with relevant international standards.

Defining terrorism in line with the principles of the International Covenant

on Civil and Political Rights

Act No. 58 of 2006 on the Protection of Society from Acts of Terrorism
contains a fully comprehensive definition of terrorism. That definition has

subsequently been used by legislators when enacting criminal legislation, wherein
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the crimes that constitute terrorist activity including their constituent legal
elements are precisely identified. This reflects a legislative vision that arose in
order to address the new forms that terrorism could take or the new means it could
use to achieve its goals in the future, to which end legislators have also decreed
severe penalties commensurate with the gravity of the offence. All of this has
brought the law as a whole into line with the definitions, provisions and objectives

set out in international instruments.
Article 1 of the Act defines terrorism as follows:

“Use of force, the threat of using it, or any other illegal means that constitutes a
punishable crime that the perpetrator may resort to in execution of individual or
collective criminal undertaking with the aim of disturbing the public order,
endangering the Kingdom’s safety and security, or prejudicing national unity or
the security of the international community. This is when such acts lead to harm,
horrify or terrify people, endanger their lives, freedoms or security, harm the
environment, public health, national economy, facilities, institutions, or public
property, seizing them or impeding proper functioning thereof, or prevent or
obstruct public authorities, worship houses, or academic institutions from

executing their works”.

Extrapolating from this, it is clear that a mere counter-belief or extremist
ideology in a theoretical form does not amount to a terrorist crime. This is only
the case when the theoretical form presents itself in a physical form that is

punishable by law.

Extremism and differences in political or social views do not amount to
terrorism simply for going against society’s religious or moral customs, traditions
and beliefs or for being contrary to a State’s political orientation. This state of
affairs only changes if such views appear in the form of a statement or practice
that falls within the sphere of a criminal offence. The law does not hold anyone
criminally accountable merely for views that are contrary to the principles upheld
by society, as long as those views remain with their owner and are not promoted

or advocated.

Terrorism undermines humanitarian principles, and acts of terrorism
violate all the human rights set forth in the International Covenant on Civil and
Political Rights. Some examples will serve to make this point more clearly: the
definition of terrorism quoted above covers serious acts committed by an offender,
such as using force or causing serious injury for the purpose of carrying out a
terrorist act, or perpetrating a terrorist activity that leads to the loss of innocent
life. For its part, the Covenant covers the fundamental human rights that arise from

basic human dignity, and for individuals to be able to enjoy those rights they must
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be protected against acts of terrorism. It is therefore incumbent upon States to
enact legislation that affords such protection. The definition, then, has the purpose
of providing protection for those rights, a protection that is precisely defined,

guided by principles of legality and balanced by necessity and proportion.

Article 1 of the Act on the Protection of Society from Acts of Terrorism
criminalizes terrorist acts, while correct conduct is defined as that which protects
society from the threat of terrorism. This is consistent with agreements reached in
that regard by the international community and enshrined in international
instruments. Moreover, anti-terrorism resolutions of the Security Council — and
specifically Security Council resolution 1566 (2004) which recalls resolution
1540 (2004) — reaffirm the imperative of confronting terrorism in all its forms and
manifestations by all means. The international community has endorsed those
resolutions as an expression of its deep concern at the increasing numbers of
victims of terrorist acts around the world, including children. In particular, States
are enjoined to cooperate fully with the Counter-Terrorism Committee established
pursuant to Security Council resolution 1373 (2001), including the counter-
terrorism directorates, committees and teams. In summary, the Bahraini Anti-
Terrorism Act is in accordance with human rights obligations in general and in
line with the frameworks set by international conventions on human rights

protection.

Legal framework of the Terrorism Act and fair trial guarantees

Although the Act on the Protection of Society from Acts of Terrorism was enacted to combat
a criminal phenomenon, it does not limit itself to criminalization and punishment. In fact, the way
the Act came into being and the way it is enforced reflect an absolute adherence to the rights
enshrined in international treaties and conventions, while the powers granted by legislators to the
Office of the Public Prosecution and law enforcement officials under the Act have no effect on the
rights of accused persons. This is because those rights are constitutional rights that are inalienable
and cannot be circumvented. Under the Constitution, legislators are vested with the authority to
determine what proceedings are to be taken against accused persons, in the light of the safeguards
enshrined in the Constitution itself. Thus, legislators have enacted the Code of Criminal Procedure,
which decrees how the authorities are to interact with accused persons from the evidence-gathering
process to the criminal investigation to the trial and the enforcement of sentence, including channels
of appeal and rehabilitation.

Irrespective of the offence involved, Bahraini law envisages robust safeguards for accused

persons during evidence-gathering and investigation. These include:
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1. Accused persons and their defence counsel are allowed to attend all stages of the investigation
and the trial;
2. Accused persons can be held in custody only in specially designated locations;
3. Accused persons are not separated from their defence counsel and are always allowed to
communicate with their lawyer.
The authority of the Office of the Public Prosecution to investigate terrorist offences

Under the Act on the Protection of Society from Acts of Terrorism, the Office of the Public
Prosecution is granted powers in addition to those it already holds under the Code of Criminal
Procedure.

Those powers may be summarized as follows:
1.  Legislators have granted the Office of the Public Prosecution — in addition to the authority to
order pretrial detention, as envisaged in the Code of Criminal Procedure — a mandate to keep
accused persons in custody pending investigation for up to 60 days, as necessary.
2. The Office of the Public Prosecution also has direct authority to monitor and record
conversations and events in public and private places and to seize parcels, telegrams and letters. If
the Office wishes to take any such measures it must — as per the Code of Criminal Procedure — first
have recourse to a judge.
3. The Act also allows prosecutors — having first obtained permission from the competent judge
— to examine or obtain any data or information relating to accounts, deposits, funds and safe
deposits, and their related transactions, if this will help to uncover the truth about a terrorist offence.
4.  The Act allows the Public Prosecutor, if there is evidence to substantiate charges relating to
any of the offences envisaged in the Act, to issue a travel ban against accused persons and, if
necessary, ban them, their spouses and minor children from administering or disposing of their
assets, or to take any other precautionary measures that the circumstances of the investigation might
require.
5. Legislators have granted law enforcement officials, if there is sufficient evidence to charge
persons with committing a terrorist offence, to arrest such persons and detain them for a period of 5
days in order to take their statements and to confront them with the evidence against them. If
necessary, the case can be presented to the Office of the Public Prosecution for it to decide whether
to extend the custody up to a maximum of 10 days.

It should be noted that the authority to investigate terrorist offences is vested in the Office of
the Public Prosecution in its capacity as an arm of the judiciary which, under the Constitution, has
the right to hold, question and bring charges against accused persons within specific deadlines and

at specific locations that are set forth in the Code of Criminal Procedure. When conducting
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investigations into terrorist offences, in the light of the specific powers it has been granted in that
regard, the Office of the Public Prosecution cannot overstep the limitations — i.e., the safeguards
envisaged for accused persons during evidence-gathering, investigation and trial — enshrined in the
Code of Criminal Procedure.
How the Act on the Protection of Society from Acts of Terrorism is not inconsistent with
fundamental freedoms

The right to freedom of expression, association and peaceful assembly is enshrined in articles
22,23, 27 and 28 (b) of the Constitution of Bahrain.
- Article 22 of the Constitutions stipulates: “Freedom of conscience is absolute. The State
guarantees the inviolability of places of worship and the freedom to perform religious rites and to
hold religious gatherings and meetings, in accordance with national customs.”
- Article 23 states: “Freedom of opinion and academic research is guaranteed. All persons have
the right to express their opinions and publish them using speech, writing or any other means, under
the rules and conditions laid down in law, provided that they do not undermine the principles of the
Islamic faith or the unity of the people and do not provoke division or sectarianism.”
- Article 27 reads: “Freedom to establish associations and trade unions at the national level, for
lawful purposes and by peaceful means is guaranteed, under the rules and conditions laid down in
law provided that they do not undermine religious principles or public order. No one may be
constrained to join or remain in any association or trade union.”
- Article 28 (b) stipulates: “Public meetings, rallies and assemblies are permitted, under the
rules and conditions laid down in law, provided that the objectives and means of the meeting are
peaceful and not prejudicial to public decency.”
Freedom of opinion and expression

Article 1 Decree-Law No. 47 of 2002, which regulates the press, printing and publishing,
states: “All persons have the right to express their opinions and publish them using speech, writing
or any other means, under the rules and conditions laid down in law, provided that they do not
undermine the principles of the Islamic faith or the unity of the people and do not provoke division
or sectarianism.” According to article 29 of the Decree-Law: “Journalists are independent and are
subject to no authority in their work other than that of the law.” The Decree-Law also defines the
legal framework withing which freedom of the press can be exercised, which is the same framework
as that envisaged in the International Covenant on Civil and Political Rights; i.e., while respecting
the rights or reputations of others and not harming national security, public order or public health or
morals.

Freedom of assembly
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Decree-Law No. 18 of 1973 on public meetings, marches and rallies, as amended, does not
restrict the right to organize peaceful demonstrations, marches, gatherings or sit-ins. However — in
order to maintain public peace, safety and stability — legislators have imposed certain conditions the
purpose of which is merely to regulate such events and to ensure that there is no infringement of
public security, disruption of public order or damage to public interests. Those conditions are
consistent with article 21 of the International Covenant on Civil and Political Rights, which
stipulates: “The right of peaceful assembly shall be recognized. No restrictions may be placed on
the exercise of this right other than those imposed in conformity with the law and which are
necessary in a democratic society in the interests of national security or public safety, public order
(ordre public), the protection of public health or morals or the protection of the rights and freedoms
of others.”

Right of association

The freedom to establish associations and trade unions is enshrined in article 27 (quoted
above) of the Constitution of Bahrain. For their part, Bahraini legislators enacted Act No. 26 of
2005 on political associations, as amended, which regulates the establishment of political groups
and grants them the necessary legal protection to express their opinions. Article 21 of the Act states:
“No association may be dissolved or have its activities suspended or its leadership dismissed save in
accordance with the association’s own statute or by a ruling of the Supreme Civil Court.”

Right to strike

The right to strike constitutes a form of trade union activity in which workers choose to
temporarily withdraw their labour. Bahraini legislators have included this right under the Trade
Unions Act, which envisages strikes as a peaceful and legitimate way for workers to defend their
economic and social interests, on the condition that any strike action is announced and regulated via
trade union organizations. Nonetheless, the right to strike is not absolute, and the International
Covenant on Economic, Social and Cultural Rights recognizes that it is to be exercised in
conformity with the laws of the particular country concerned. In other words, international
lawmakers have decreed that national legislation is to regulate the right to strike, depending upon
the requirements of each society. The Covenant uses general wording and does not specify the
circumstances under which the right to strike may be restricted; therefore, the Committee on
Freedom of Association of the International Labour Organization (ILO) has developed international
standards for such restrictions and has, on more than one occasion, indicated that each State has the
right to regulate workers’ right to strike, even to the extent of prohibiting the exercise of that right
in certain so-called vital facilities. Specifically, the Committee has restricted or prohibited the

exercise of the right to strike in the following cases:
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1. Strikes by government employees who wield authority in the name of the State (members of
the armed forces and police), as any strike by such categories would be harmful to the general
security of society;

2. Strikes by staff in fundamental public services, provided that workers in such vital sectors are
given other means through which to pursue the attainment of their rights.

Thus, workers and their trade union organizations are prohibited from striking or calling for
strikes in strategic or vital facilities where the interruption of work would be harmful to national
security or to the fundamental services available to citizens. This is clearly set forth in the Trade
Unions Act, which includes a general standard wherewith to identify the facilities in which strikes
are prohibited.

Prime Minister’s Decree No. 62 of 2006 also identifies certain vital facilities where strikes are
forbidden. In this way, Bahraini legislators have acted to regulate the right to strike and to identify
facilities where strikes are forbidden, applying provisions that do not deviate from relevant
international norms and legislation.

It should be clear, then, that the Constitution and national legislation provide guarantees for
the aforementioned rights and freedoms, within a judicious framework of regulations that take due
account of public order and public morals. In the same way, Act No. 58 of 2006 on the Protection of
Society from Acts of Terrorism does not impose any restriction on those rights as long as any
association or assembly does not have terrorism-related purposes.

The concept of “terrorism-related purpose” is defined in article 1 (2) of the Act as being an
intention to undermine public order, to endanger the safety and security of the Kingdom or to harm
national unity or the security of the international community. Alongside that intention, there must
be a serious risk of terrorizing persons or of damaging the environment, public health, the national
economy, or some other risk mentioned in that article. This means that the existence of a “terrorism-
related purpose” is a requirement for an action to be considered as an offence; i.e., a specific
purpose posing a specific risk and, if either the purpose or the risk do not subsist, then neither the
action nor the purpose qualify as terrorism-related.

Article 6 of Act No. 58 of 2006 on the Protection of Society from Acts of Terrorism envisages
penalties for anyone who, contrary to the law, founds, establishes, organizes or administers an
association, group, organization, society or gang, or any subbranch of such a body, or who assumes
the control or leadership thereof, for the purpose of calling for the subversion of the Constitution or
the law; of preventing a State institution or public authority from operating; of undermining the
personal freedom of citizens or other rights and freedoms guaranteed under the Constitution and the

law; or of damaging national unity, if terrorism is one of the means used to achieve the purposes
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being advocated by the association, group, organization, society or gang or any subbranch of such a
body. The subversion of the Constitution and the undermining of national unity for the purpose of
committing a terrorist offence render members of society unable to enjoy their rights. Thus, it was
in order to provide the necessary protection for the fundamental rights of individuals, as enshrined
in the Constitution and in international human rights instruments, that Bahraini legislators enacted
the provisions envisaged in the aforementioned article. In fact, the actions criminalized under Act
No. 58 of 2006 on the Protection of Society from Acts of Terrorism in no way restrict the right of
expression, freedom of peaceful assembly or freedom of association, as envisaged in the
Constitution and the International Covenant on Civil and Political Rights.

Revocation and withdrawal of citizenship

Bahraini citizenship can be revoked under article 10 (3) of the 1963 Bahraini Nationality Act
if the persons concerned have “occasioned harm to the country’s interests or acted in a way at
variance to their duty of loyalty”, or under article 10 (4) if they have “been convicted of one of the
offences envisaged in articles 5-9, 12 or 17 of Act No. 58 of 2006 on the Protection of Society from
Acts of Terrorism”.

The provisions of the Bahraini Nationality Act concerning the regulations governing the
granting, withdrawal or revocation of citizenship are similar to those contained in the citizenship
laws of many countries throughout the world. Citizenship is revoked pursuant to judgments handed
down for the commission of criminal offences that undermine State security. Such judgments are
based on the laws in force and on legal and judicial guarantees. The law also permits persons whose
citizenship has been withdrawn or revoked to file an appeal against the judgment. It is worth noting,
moreover, that article 8 of the Convention on the Reduction of Statelessness allows States to
deprive persons of their nationality if a State specifies its retention of such a right and the grounds
for doing so exist in its national law; i.e., if the persons concerned have conducted themselves in a
manner seriously prejudicial to the vital interests of the State. The same provisions are to be found
in article 7 (d) of the 1997 European Convention on Nationality. Thus, the way in which Bahrain
legally regulates the revocation of nationality is not inconsistent with international human rights
instruments.

It should also be pointed out that article 3 of Legislative Decree No. 16 of 2019 amended the
Nationality Act by repealing article 24 bis of the Act on the Protection of Society from Terrorist
Acts, which provided for the revocation of citizenship when a person was convicted of certain
terrorist offences.

Ministerial Decree No. 89 of 2016, defining rules and procedures for the implementation of

articles 8, 9 and 10 of the Bahraini Nationality Act, also contemplates the procedures to be followed
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in the event of withdrawal or loss of nationality and the regularization of the legal status of the
persons concerned. In that connection, it should be noted that persons whose nationality has been
withdrawn do not lose any of their personal status documents, such as identity card or driving
licence; rather, the information thereon is amended following due legal procedure.

In this regard, the question was raised as to how the revocation of citizenship is not arbitrary
and how article 11 of the Bahraini Nationality Act complies with relevant international law
standards governing citizenship stripping and statelessness.

Article 17 of the Constitution of Bahrain stipulates: “Bahraini nationality shall be determined
by law. A person entitled to Bahraini nationality may not be deprived thereof save in cases of high
treason and other cases prescribed by law.” This means that the granting, withdrawal, revocation or
loss of nationality is determined by regulations and conditions set forth in law.

In line with the foregoing, article 10 of the 1963 Bahraini Nationality Act reads:

“Bahraini nationality may be revoked, under a reasoned decree of the Council of Ministers
based on a proposal of the Minister of the Interior, in any of the following cases:

1. If'the persons concerned enter the military service of a foreign country and remain in such
service despite having been ordered to leave by the Government of the Kingdom of Bahrain;

2. If'the persons concerned aid or engage in the service of a hostile State;

3. Ifthe persons concerned have occasioned harm to the country’s interests or acted in a way at
variance to their duty of loyalty;

4.  If the persons concerned have been convicted of one of the offences envisaged in articles 5-9,
12 or 17 of Act No. 58 of 2006 on the Protection of Society from Acts of Terrorism.

The information given above shows that the law has envisaged a body of controls regarding
the revocation of Bahraini nationality and the circumstances in which revocation orders can be
issued. These controls take the form of vesting the Council of Ministers with the power to issue
such orders and the requirement to provide reasons, based on objective grounds. The orders are,
moreover, administrative orders and are subject to judicial oversight, which verifies the conditions
and circumstances under which they were issued. This means that they can in no way be considered
to be of an arbitrary nature and that, in fact, they are consistent with international treaties related to
the right to nationality.

Appeals process, judicial oversight and treatment of persons in compliance with the
Convention against Torture

The protection of fundamental human rights and freedoms is an incontestable good that no

one may seek to obstruct (fully or partially), violate or ignore. This guarantee is enshrined in the

National Action Charter and the Constitution of the Kingdom of Bahrain. The State, in fact, is

9 GE.23-11026



HRC/NONE/2023/SP/32

convinced that concern for human rights helps to consolidate values of integrity and equality and to
preserve the acquired rights of persons in society. They also underpin criminal justice and thus the
rule of law, which are closely interrelated and mutually reinforcing.

These same elements and definitions are reaffirmed in national legislation, which complies
with and respects the relevant international treaties and standards including, inter alia, the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the
International Covenant on Civil and Political Rights and the Universal Declaration of Human
Rights. In fact, ever more intense efforts are being made at the national level to eliminate all forms
of torture or other cruel, inhuman or degrading treatment or punishment, to consolidate values of
integrity and equality and to preserve the acquired rights of persons in society. To that end,
independent judicial oversight mechanisms have been established that are intended to protect and
promote human rights within the criminal justice system. These include the Special Investigation
Unit, which is an independent judicial body that is part of the country’s judicial system, the
existence of which constitutes a guarantee for the protection of human rights within that system.

The work and role of the Unit consist in investigating, documenting and revealing the truth
about cases of torture and ill-treatment, with the aim of eliminating all forms of torture or other
cruel treatment or punishment. To this end, it examines the criminal or disciplinary penalties that
fall within its purview and takes its own measures to protect and monitor victims. This serves as a
deterrent against persons who would fail to respect human rights in Bahrain. In addition, operating
under the law and its own statutes, the Unit takes action to forestall any possible reprisals from
perpetrators of crimes of torture or ill-treatment that might prevent or impede victims from
submitting their complaints. Such actions, which are aimed at protecting not only the victims
themselves but also their families, consist in moving their place of residence, changing their
identity, banning the release of information that would reveal their identity or whereabouts and
verifying testimony without revealing its source. The Unit’s mandate also enables it to remove
persons who may have been involved in torture or ill-treatment from any position whence they
could directly or indirectly exercise any influence over complainants, witnesses or their families.
This helps to ensure that such persons cannot use their authority to adversely affect the
investigations.

In addition to this, national legislation envisages a multiplicity of legal channels whereby
victims of torture and ill-treatment can seek compensation, because every wrongful action that
causes harm to others places the perpetrator of that action under an obligation to disburse
compensation for the resulting harm. If the action in question constitutes an offence that is

punishable under the law, then, alongside the civil case in pursuit of damages, a criminal case is
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brought to ensure that the perpetrator receives condign punishment. The two cases are separate from
one another, the first being brought by the injured party before the competent civil court under the
Code of Civil and Commercial Procedure, while the second is pursued by the Office of the Public
Prosecution before the criminal courts under the Code of Criminal Procedure.

As concerns crimes of torture and ill-treatment, the single action constitutes the basis for
liability in both cases. Article 22 of the Code of Criminal Procedure allows injured parties in such
circumstances to bring their case before the criminal courts, which then rule on the matter just as
they rule on the criminal case. Injured parties can seek their civil rights from the accused person
during the evidence-gathering and investigation or before the court that is hearing the criminal case,
at any stage of the proceedings until the closure of submissions, if such parties were recognized as
civil plaintiffs during the investigation. If the criminal case is then referred to court, it also includes
civil proceedings; however, such a course of action does not affect the separate nature of criminal
and civil proceedings and does not prevent injured parties, if they so wish, from bringing their case
before the competent civil court. On the contrary, they are entitled, if they choose, to drop the case
they brought before the criminal court and bring it before the civil court, as stipulated in article 38
of the Code of Criminal Procedure.

In conclusion, it is important to underscore the fact that Bahrain has made great progress in
the field of human rights. National legislation includes safeguards for the protection and
preservation of the rights of all citizens and residents, in line with international human rights treaties
and covenants, while local laws have also developed standards and procedures for the protection of
the fundamental rights and freedoms of individuals.

Lastly, it should be noted that the legal framework for combating terrorism is consistent with
the international principles and instruments to which Bahrain has subscribed, as described above. In
that connection, local laws are part of a global strategy that aims to boost national, regional and
international efforts to combat terrorism. Thus, the definition of terrorism contained in Bahraini law
is consistent with the definitions of terrorist offences contained in international treaties. Moreover,
the definition in Bahraini legislation remains consistent with the protection of the rights and
fundamental freedoms of individuals, as enshrined in international instruments.

It is also worth pointing out that Bahraini legislators have regulated the right to freedom of
expression, freedom of peaceful assembly, freedom of association and the right to strike in a
manner consistent with the International Covenant on Civil and Political Rights.

As concerns the revocation of nationality, the provisions of the Bahraini Nationality Act are
likewise consistent with the relevant international laws.

— End —
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	 ورد المادة رقم (23) على أن "حرية الرأي والبحث العلمي مكفولة، ولكل إنسان حق التعبير عن رأيه ونشره بالقول أو الكتابة أو غيرهما، وذلك وفقا للشروط والأوضاع التي يبينها القانون، مع عدم المساس بأسس العقيدة الإسلامية ووحدة الشعب، وبما لا يثير الفرقة أو الط...



