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The Permanent Mission of the Kingdom of Bahrain to the United Nations Office and other
international organizations in Geneva presents its compliments to the Special Procedures Branch of
the Office of the High Commissioner for Human Rights, and with reference to its Note Verbale AL
BHR 1/23 dated 17 February 2023 regarding the case of Abdulhadi Al-Khawaja, has the honor to enclose

herewith an explanatory note from the relevant authorities in the Kingdom of Bahrain.

The Permanent Mission of the Kingdom of Bahrain in Geneva avails itself of this opportunity to
renew to Special Procedures Branch of the Office of the High Commissioner for Human Rights the

assurance of its highest consideration.
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(Translated from Arabic)
Explanatory note concerning allegations relating to Abdulhadi al-Khawaja

With regard to the joint communication issued by the Working Group on Arbitrary Detention, the Special
Rapporteur on the situation of human rights defenders, the Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression, the Special Rapporteur on the rights to freedom of peaceful assembly and
of association, the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health, and the Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, concerning allegations of torture and ill-treatment and failure to
provide appropriate prison conditions for Abdulhadi al-Khawaja, we wish to provide the following information,
without prejudice to all previous responses transmitted by the Kingdom of Bahrain to the various working groups and

special rapporteurs:
L. The charges against Abdulhadi al-Khawaja

We wish to state at the outset that the person in question has an extensive criminal record that bears no
resemblance to the activities of human rights defenders. He has been charged together with others by the Public
Prosecution Service with the crimes of attempting, through the use of force and illicit means, to overthrow and alter
the State Constitution and the monarchy, and with establishing and joining an illegal group that sought to overthrow
and change the State political system through the use of force, relying on terrorism as a means of achieving its goals
and communicating with persons acting on behalf of a foreign country with the aim of engaging in hostile operations

against the Kingdom of Bahrain.

A review of the history of the aforementioned terrorist and his activities reveals that his manoeuvres were
not intended to defend human rights in any way, but were acts punishable under domestic law. Accordingly, he cannot

be described as a human rights defender.
I1. His state of health

The person in question receives the same health care as all other male and female inmates in the Reform and
Rehabilitation Centre. His state of health is continuously monitored in the medical clinic of the Reform and

Rehabilitation Centre. He was previously diagnosed with the following chronic illnesses:
. Benign enlargement of the prostate gland;
. A high level of cholesterol in the blood.

Accordingly, he is regularly provided with prescribed medicines and receives appropriate meals based on
his above-mentioned health condition. His state of health is also monitored in specialized clinics in external hospitals,

such as the Ophthalmology Clinic and the Dermatology Clinic.

It should be noted that when the person in question complained some time ago of symptoms of fatigue, he
was immediately conveyed to the Royal Services Hospital and underwent the necessary examinations and treatment.
He was returned to the Reform and Rehabilitation Centre as soon as his health condition was stable, and an
appointment with a cardiologist was set for 19 March 2023. However, the administration of the Reform and
Rehabilitation Centre received a call from the hospital (the Cardiology Clinic) on 13 March 2023 stating that all
appointments scheduled for 19 March had been postponed until 26 March 2023 for reasons relating to the Hospital
or the physician. The competent authorities in the Reform and Rehabilitation Centre therefore fixed a new date for

his appointment. On 26 March 2023, the date of the scheduled appointment at the Cardiology Clinic, he had an
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additional appointment at the Urology Clinic. However, the person in question refused to be conveyed to the

hospital. He also refused to fill out the abstention form or to confirm his abstention in any other way.

I11. Communications and visits
Category January February March Total
Embassy visits 16/1/2023 13/3/2023 (telephone 3
communication)
15/3/2023
Visits by lawyers 9/1/2023 6/3/2023 2
Routine visits 9/1/2023 9/2/2023 9/3/2023 6
29/1/2023 22/2/2023 28/3/2023
1/1/2023 5/2/2023 1/3/2023
4/1/2023 8/2/2023 5/3/2023
8/1/2023 12/2/2023 8/3/2023
Video communications 11/1/2023 15/2/2023 15/3/2023 23
15/1/2023 19/2/2023 19/3/2023
18/1/2023 22/2/2023 22/3/2023
22/1/2023 26/2/2023 26/3/2023
25/1/2023 28/3/2023
Iv. Legal assistance

It should be noted that the person in question receives legal aid. In particular, he has been entitled to appoint
and meet a lawyer, to exercise the right of litigation, to submit complaints, to attend legal proceedings, to lodge
appeals within the legal deadline, and to be informed of the judgments handed down against him. He appointed a
number of lawyers to defend him. He was also provided with a copy of the relevant cases and of the implementing

regulations of the Reform and Rehabilitation Institutions Act so that he could exercise his right to defence.

With regard to the allegations contained in the communication, it was found on examining them and the
relevant records and after communicating with the competent authorities that the allegations are unsound and

unsubstantiated. We wish to provide the following details:
V. Response to the allegations contained in the communication

. The allegation that he was informed by the authorities in the Reform and Rehabilitation Centre on
8 January 2023 that he would no longer be allowed to contact his lawyer, and that the hours granted

for communications would be reduced:

The fact is that the person in question was informed of the relevant procedures in the Reform and
Rehabilitation Centre, namely that contact numbers (telephone numbers) must be included in the communications
system. He refused, of his own free will, to write down his lawyer’s number and he failed to state the grounds for his
refusal. The allegation that the hours granted for communications was reduced is false and unfounded. The Centre
underscores its commitment to guaranteeing the said person’s right, like that of all other inmates, to make telephone
calls, in accordance with the legally prescribed periods. The table contained in part III shows that he has

communicated with his lawyer.

. The allegation that the said person faces a charge of incitement to overthrow or change the regime in
relation to his chants against the Minister of the Interior in protest at ill-treatment during his
transport to hospital for back treatment in July 2022, the allegation that prison authorities insisted on
shackling his hands and feet, despite doctors’ orders to the contrary, while transporting him in a small

bus with no ventilation, and the allegation that no trial date has been set so far:
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It was concluded on examining the records and conducting inquiries about the above-mentioned incident
that the allegation was unfounded. The said person committed the offence of inciting disorder and chanting on 27 July
2022. The Public Prosecution Service was therefore notified of the matter and issued a decision to institute
proceedings. The allegation that the inmate was transported in a small bus with no ventilation is unfounded, inasmuch
as all inmates are conveyed in modern means of transport equipped with air-conditioning devices. In addition, the
medical instructions regarding each inmate are taken into account during such transport. Moreover, the said person is

not exempt from shackling, since no specific medical report has been issued in that regard.
VI The Special Investigation Unit

The Special Investigation Unit investigated the allegations of torture and ill-treatment during his arrest. It
ordered that the documents should be archived, since no relationship could be established between the injuries
sustained by the person concerned, according to the allegations, and his statements in that regard. They were due to
the use of legally permissible force by law enforcement officers during his arrest in response to his resistance and

refusal to comply with the arrest warrant. The Unit provides the following information:

. The Unit questioned the said person in his cell about the details of his allegations of torture and ill-treatment
on 23 October 2012 and on several additional occasions. However, he refused to make any statements to the Unit,
although it informed him of the nature of its work and its independence from any party involved in the investigations
and legal proceedings concerning his case. The Unit is entrusted with the task of investigating the validity of such

allegations in the light of national and international legal obligations to prevent torture or ill-treatment.

. The person in question was arrested pursuant to an arrest warrant after being informed by the law
enforcement officers of their status and of the legality of the arrest warrant. As he refused to comply with the arrest
warrant and resisted and even attempted to assault the officers, they used permissible physical force to control him.
As aresult, he suffered a jaw injury on falling to the ground. All necessary medical measures were subsequently taken,

in accordance with the law, on his behalf.

. He claimed during his interrogation by the Public Prosecution Service that he had been subjected to physical
assaults, beatings and kicks during his arrest. He did not claim that he had been subjected to torture to extract a

confession.

. The Public Prosecution Service ordered that he be examined by a forensic physician at the Physical Evidence
Department of the Service. The physician stated that the injury could have been caused by his collision with a solid

object on the date of his arrest.

. The said person claimed before a court of first instance that his confession was invalid, since it was the result
of physical and mental coercion. The High Court of Appeal, to which the case had been referred by the Court of
Cassation for a new ruling, permitted him to make a statement at its session on 22 May 2012. It decided, inter alia,
that he had been subjected to torture and ill-treatment. The allegations were considered by five different courts and

before 19 judges, and no judgment relied on the report in the evidence-gathering record of the said person’s confession.
. The Unit received no other complaint concerning the person concerned.
Conclusion

The Constitution of the Kingdom of Bahrain guarantees protection for the rights of all citizens and residents,
in accordance with international human rights treaties and conventions. Article 19 (d) of the Constitution stipulates

that: “No person shall be subjected to physical or mental torture, inducement or undignified treatment. The penalty
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for inflicting such treatment shall be specified by law. Any statement or confession proven to have been made under

torture, inducement or any other such treatment, or the threat thereof, shall be null and void.”

Article 20 of the Constitution stipulates that: “(c) An accused person shall be presumed innocent until proven
guilty in a legal trial in which he is assured of the necessary guarantees to exercise the right of defence at all stages
of the investigation and trial in accordance with the law. (d) It is forbidden to harm an accused person physically or
mentally. (¢) Every person accused of an offence shall have a lawyer to defend him with his consent. (f) The right to

litigate is guaranteed by law.”

In addition, article 208 of the Criminal Code, as amended, which was promulgated by Legislative Decree
No. 15 of 1976, provides for the prosecution of any public employee who abuses his status, the aim being to protect
all persons from being subjected to torture or other inhuman or degrading treatment. Furthermore, the statute of

limitations is not applicable to offences involving torture.

The Code of Criminal Procedure, as amended, which was promulgated by Legislative Decree No. 46 02022,
provides for numerous procedures and rules aimed at establishing a comprehensive legal framework for the protection
of human rights through guarantees of a fair trial, from the preliminary stage of evidence gathering through all stages

of legal proceedings and leading finally to the delivery of a judgment and its enforcement.

Part VI of the Reform and Rehabilitation Institutions Act promulgated by Act No. 18 of 2014 regulates the
procedural rights of detainees. Article 28 of the implementing regulations of the Reform and Rehabilitation

Institutions Act recognizes inmates’ right to make telephone calls.

In conclusion, we underscore that the person in question enjoys all the rights enshrined in the Constitution
and the legislation. It should be noted, in response to all the allegations contained in the communication, that the
provisions of the above-mentioned articles provide for the preservation, safeguarding and protection of such rights
(such as the right to a fair trial, the right to protection from torture and ill-treatment, the right of defence and the right
to litigation). The law also guarantees the rights of inmates of the Reform and Rehabilitation Centre (such as the rights
to health and social care, visits and contacts with the outside world, procedural rights, the right to education, the right

to practice religious rites and the right to work).
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