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The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office and other
international organizations in Geneva presents its compliments to the Office of the High
Commissioner for Human Rights, the Special Rapporteur on the situation of human rights
defenders; the Working Group on Arbitrary Detention; the Special Rapporteur on the rights to
freedom of peaceful assembly and of association and the Special Rapporteur on the right of
everyone to the enjoyment of the highest attainable standard of physical and mental health, and
would like to refer to the latter’s joint communication ref: AL SAU 10/2022 dated 30 November
2022. The Permanent Mission has the honor to attach herewith the reply of the Saudi Government
on the aforementioned communication.

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations and other
International Organizations in Geneva avails itself of this opportunity to renew to the Office of the
High Commissioner for Human Rights, the Special Rapporteur on the situation of human rights
defenders; the Working Group on Arbitrary Detention; the Special Rapporteur on the rights to
freedom of peaceful assembly and of association and the Special Rapporteur on the right of
everyone to the enjoyment of the highest attainable standard of physical and mental health the
assurance of its highest consecration.
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(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at Geneva
AL SAU 10/2022
Mohammad al-Rabiah, Mohammad al-Qahtani and Issa al-Nukhaifi

We wish to inform you that a response was submitted to the allegations and claims contained in joint
communication AL SAU 6/2021, dated 20 May 2021, concerning citizens Mohammad bin Fahd al-Rabiah and Issa
bin Hamad Nukhaifi, which was submitted by a number of thematic mandate-holders, including the authors of the
current communication. A response was also submitted, within the specified response period, to communication SAU
13/2021, dated 30 November 2021, concerning citizens Issa bin Hamad Nukhaifi and Mohammad bin Fahd al-Qahtani,
which was also submitted by a number of thematic mandate-holders, including some of the authors of the current
communication. The two previous communications addressed most of the allegations and claims raised in the current
communication. The allegations were reviewed, detailed clarifications were provided regarding all relevant facts, the
applicable laws of the Kingdom were cited, and the measures taken regarding the case of the persons in question were
described. The action taken was consistent with international human rights principles and norms, and due

consideration was given to the information provided on the cases.

The information contained in joint communication AL SAU 10/2022, dated 30 November 2022, is inaccurate
and comprises false allegations and conjectures based on information received from the source that is devoid of
support and evidence. The Kingdom has reviewed the allegations and intends to clarify all relevant facts, in line with
its cooperation with international human rights mechanisms. We wish to highlight in this context the information

set out below.

The Kingdom’s laws protect freedom of opinion and expression for all persons unless they are deemed to
breach or exceed the bounds of public order or the norms applicable to society or its members. This restriction is
consistent with relevant international standards, particularly the provisions of article 29 (2) of the Universal
Declaration of Human Rights, according to which everyone shall be subject, in the exercise of his rights and freedoms,
only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for
the rights and freedoms of others and of meeting the just requirements of morality, public order and the general
welfare. Article 19 of the International Covenant on Civil and Political Rights guarantees the right of every person to
hold opinions without interference and the right to freedom of expression. However, such rights may be subject to
certain restrictions, including respect for the rights or reputations of others, and the protection of national security,

public order, public health or morals.

The Kingdom protects and promotes human rights through its compliance with the principle of legality.
According to article 38 of the Basic Law of Governance, punishment is personal and there is no crime or punishment
except as defined by law or regulations. Penalties may be imposed only in respect of acts committed subsequent to

the entry into force of a legal instrument.

The laws of the Kingdom guarantee a fair and public trial for all accused persons before a competent and
independent court. They are entitled to present a defence, to seek the assistance of lawyers and to file an appeal against

judgments handed down against them. Judgments are subject to judicial review before higher courts.

The Kingdom’s laws guarantee respect for the principle of the presumption of innocence of accused persons.
No one may be sentenced to a criminal penalty save for an act that is prohibited by sharia or statutory law and after

being convicted in a trial conducted in accordance with due process of law. Accordingly, the Kingdom’s legislation
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contains many procedural guarantees that control the conduct of criminal proceedings, and that guarantee the rights

of the accused by ensuring that all persons are presumed innocent until proven guilty by a final judgment.

The right of all arrested or detained persons to object to the legality of their arrest or detention is guaranteed
and constitutes a general principle enshrined in Saudi law. Article 115 of the Code of Criminal Procedure stipulates
that: “Upon the arrest of the accused, the original text of the arrest warrant shall be delivered to the director of the
detention centre, who shall sign a copy of the warrant as an acknowledgement of receipt. Pretrial detainees may lodge
a complaint against the order to detain them or to extend their detention. The complaint shall be submitted to the head
of the investigating body, the head of the branch or the head of the department, as appropriate, and a decision shall
be taken within five days of the date of submission.” The Public Prosecution Service is an independent body and
forms part of the judiciary, in accordance with the law. According to the Statute of the Public Prosecution Service,
nobody may interfere with its work. The Kingdom has enhanced the rights of accused persons from their arrest until
their release in all its laws, and all accused persons have the right to institute legal proceedings regarding the legality

of their detention.

1. With regard to the request to provide information concerning the legal grounds for the reversal of
sentences and the start of a new trial just before the end of the sentence of Mr. Al-Rabiah, the refusal to release
him as well as to release Mr. Al-Nukheifi and Mr. Al-Qahtani at the end of their sentences, and the reported

lack of information or legal counsel provided to them:

The case of citizen Mohammad al-Rabiah was clarified in the response to the above-mentioned joint
communication AL SAU 6/2021, dated 20 May 2021, which stated that his case was still being considered by the
Appeal Court. When the Appeal Court handed down a judgment, an appeal in cassation was lodged with the Supreme

Court, and the case is still pending before the Supreme Court.

With regard to the case of citizens Issa al-Nukhaifi and Mohammad al-Qahtani, they were charged with
committing a number of criminal offences within the prison and with inciting others to commit criminal offences at
the end of their sentences. The Public Prosecution Service investigated the offences with which they were charged
and issued a warrant for their arrest and for periods of detention based on the Code of Criminal Procedure. The case

is still being investigated and they are both detained in the Riyadh Correctional Facility.

Citizens Issa al-Nukhaifi and Mohammad al-Qahtani were informed of the grounds for their arrest, in
accordance with article 36 (1) of the Code of Criminal Procedure, which stipulates that: “Persons who are detained
shall be treated in a manner conducive to the preservation of their dignity and shall not be harmed physically or
mentally. They shall be informed of the reasons for their detention and shall have the right to contact anyone whom
they wish to notify of their detention.” Article 116 of the Code stipulates that: “Persons who are arrested or detained
shall be promptly informed of the grounds for their arrest or detention, and shall have the right to contact anyone
whom they wish to notify.” They were also informed of the charges filed against them, in accordance with article 101
(1) of the Code, which stipulates that: “When the accused appears for the first time for interrogation, the investigator
shall record all his personal information, inform him of the offence with which he is charged, and record any
statements made by the accused regarding the charge. The accused may also be confronted with any other accused
persons or witnesses. The accused shall sign his statements after they have been read out to him. If he declines to sign,
a note to that effect, together with the reasons therefor, shall be entered into the record.” They also enjoy all the rights
and guarantees enshrined in Saudi law, which are consistent with relevant international norms, including their right
to appoint a lawyer. The laws include the right of accused persons to obtain legal aid and to seek the assistance of a

representative or lawyer during the investigation and trial stages, in accordance with article 4 (1) of the Code of
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Criminal Procedure, which stipulates that: “Any accused person has the right to avail himself of the services of a
representative or lawyer to defend him during the investigation and trial stages.” All accused persons are informed,
when they appear for interrogation, of their legal rights and they sign a document to indicate their awareness of such
rights, including access to a lawyer or representative, in accordance with article 22 of the implementing regulations

of the Code of Criminal Procedure.

The Kingdom’s laws provide the requisite human rights protection against cases in which persons are
retained in detention although the prescribed period of detention or imprisonment has ended. Orders or instructions
that authorize or encourage such action are prohibited. Article 7 of the Imprisonment and Detention Act stipulates
that: “A prisoner or detainee may not remain in a prison or detention facility after the period prescribed in the detention
order has expired.” Article 24 of the Act stipulates that: “The prisoner or detainee shall be released before 12 noon
on the day following the expiry of the sentence or period of detention.” Article 37 of the Code of Criminal Procedure
stipulates that: “No one shall be detained or imprisoned except in prisons or detention facilities legally designated for
that purpose. The administration of a prison or detention facility shall not admit any person thereto without a
substantiated order signed by the competent authority and specifying the duration of the detention, beyond which the
said person shall not be retained therein.” All prisons and detention centres in the Kingdom are subject to judicial,
administrative, health and social inspection, in accordance with article 5 of the Imprisonment and Detention Act.
They are subject to the control and oversight of the Public Prosecution Service pursuant to its Statute, article 3 (f) of
which stipulates that the Service shall have the authority to oversee and inspect prisons, detention centres and any
other place in which criminal sentences are served. It also has the authority to hear complaints from prisoners and
detainees, to ascertain the legitimacy of their imprisonment or detention and of their remaining in the prison or
detention centre after the expiry of the specified term, to take the necessary steps to ensure the release of those

imprisoned or detained without lawful cause, and to enforce the law against those responsible.

The principle of ne bis in idem is one of the basic legal guarantees of a fair trial in the Kingdom. Article 186
of the Code of Criminal Procedure stipulates that: “Once a conviction or acquittal has been issued against an accused
person in a criminal case, no other criminal action shall be initiated against that accused in respect of the same actions
and facts as those upon which the judgment was rendered. If another criminal case is initiated, the previous judgment
shall stand, whatever stage that case is at, and the court shall have due regard to the previous judgment even if it is
not being espoused by the parties. Any previous ruling shall be established by submitting a certified copy thereof or
a certificate issued by the court with respect thereto.” Article 22 of the Code stipulates that a public criminal lawsuit
shall expire in the event of the issuance of a final judgment. Accordingly, criminal proceedings end with the issuance

of a final court judgment and the exhaustion of all stages of litigation, and the judgment becomes final and enforceable.

2. With regard to the request to explain how this is compatible with the human rights obligations of
Saudi Arabia, and with international norms and standards as stated, inter alia, in the Universal Declaration
of Human Rights, the United Nations Body of Principles for the Protection of Persons under Any Form of

Detention or Imprisonment, and the International Covenant on Civil and Political Rights:

All the above-mentioned procedures and safeguards provided in the cases of the persons in question are
consistent with relevant international norms, including individuals’ right to freedom and security of person. The
Kingdom’s laws prohibit the arrest, detention or restriction of a person’s freedom of action except as provided for by
law, and article 36 of the Basic Law of Governance requires the State to ensure the security of its citizens and all
persons residing in its territory. Persons may not be arrested and prosecuted unless they have committed a crime, and

no one is detained in the Kingdom on account of the exercise of his or her rights and freedoms. All citizens and
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residents, both men and women, enjoy their rights and exercise their freedoms without discrimination, in accordance
with the legislation in force in the Kingdom. No group, regardless of its designation, is accorded precedence in regard
to the exercise of those rights and freedoms. Any person whose rights are violated may lodge a complaint in
accordance with the available legal remedies. State institutions have a legal obligation to ensure that all individuals
are treated fairly, regardless of their religion, race, gender or nationality. If any of those institutions or their
representatives violates a right, effective legal action to guarantee human rights may be taken by a number of

mechanisms, including the judiciary and governmental and non-governmental human rights institutions.

The laws of the Kingdom guarantee a fair and public trial for all accused persons before a competent and
independent court. The Kingdom’s judiciary derives its authority and principles from the Islamic sharia, which
renders justice obligatory, making it the foundation of decision-making and guaranteeing judicial independence.
Article 46 of the Basic Law of Governance stipulates that: “The judiciary is an independent authority and judges, in
their administration of justice, are independent and subject to no authority other than the Islamic sharia.” Furthermore,
article 1 of the Judiciary Act stipulates that: “Judges are independent and, in their administration of justice, are subject
to no authority other than the provisions of Islamic sharia and the legislation in force. No one may interfere in judicial
affairs.” Article 48 of the Basic Law of Governance stipulates that the courts shall apply the provisions of Islamic
sharia to the cases brought before them, guided by the Qur’an and Sunna and such laws as may be promulgated by
the authorities that do not conflict with the Qur’an and Sunna. Article 49 states that courts in the Kingdom shall
adjudicate all disputes and crimes apart from cases that fall under the jurisdiction of the Board of Grievances (the

administrative judiciary).

This confirms that the Kingdom complies with the provisions of the Universal Declaration of Human Rights,
the United Nations Body of Principles for the Protection of Persons under Any Form of Detention or Imprisonment,

and the International Covenant on Civil and Political Rights.

3. With regard to the request for information on whether all detainees can meet with family members,
be provided with legal counsel, and have adequate access to medical health care, and in particular, for
information on the current health situation of Dr. Mohammad al-Qahtani and the type of medical health care

provided to him:

The persons in question are treated in a manner that preserves their dignity and guarantees all their rights,
just like other detainees and prisoners. They enjoy the right to receive visits and to communicate with others. The
Code of Criminal Procedure permits the investigator to prevent the accused from contacting other persons and from
receiving visits for a specified period for the benefit of the investigation, without prejudice to the right of the accused
to contact his lawyer or legal representative. They also have access to all necessary medical care. In fact, all detainees
and prisoners undergo a medical examination upon arrival in prison, and periodically thereafter, in accordance with
article 5 of the Medical Service Regulations. Medical care is available for all prisoners and detainees, in accordance
with article 22 of the Imprisonment and Detention Act. All prisons and detention centres in the Kingdom are subject
to judicial, administrative, health and social inspections, in accordance with article 5 of the Act, which stipulates that:
“All prisons and detention centres in the Kingdom are subject to judicial, administrative, health and social inspections,
in accordance with the implementing regulations.” Every detainee or prisoner has the right to file a complaint, in
accordance with article 39 of the Code of Criminal Procedure, which stipulates that: “Every prisoner or detainee has
the right to submit a written or oral complaint, at any time, to the warden of the prison or detention facility and to
request him to transmit it to a member of the Public Prosecution Service. The warden is required to receive it, to

transmit it immediately after recording it in the relevant register, and to provide the complainant with an
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acknowledgement of receipt thereof. The administration of the prison or detention facility shall reserve an

independent office for the member of the Public Prosecution Service who is tasked with monitoring cases involving

prisoners or detainees.” These procedures are consistent with relevant international norms.

With regard to the health condition of citizen Mohammad al-Qahtani, he receives the necessary medical care.
His health condition is monitored and he is regularly provided with the necessary medication, since he suffers from

high blood pressure.

The Human Rights Commission monitored the situation of the persons in question and concluded that the
correct procedures had been undertaken, that the applicable human rights laws and regulations had been implemented,
and that no law had been infringed. Acting in line with its fields of competence, which include ensuring the availability
of rights and safeguards and the implementation of human rights law, the Commission did not identify any violation

of the rights of the persons concerned. Their situation continues to be monitored by the Commission.

4. With regard to the request to clarify the allegations that Mohammad al-Qahtani was placed in a cell
with other prisoners who suffer from mental illness and who reportedly attacked him physically, the request
for information on the reasons why he was allegedly not transferred to another cell despite his complaints, as
well as the request to clarify, if these allegations are accurate, how they are compatible with the duty of care
and human treatment of detainees and prisoners by penitentiary authorities, and with the obligations of Saudi
Arabia under the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment, which it ratified in 1997:

The person in question was not subjected to any type of assault by inmates or other persons, and he is
detained in the designated wing. Prisons in the Kingdom are required to implement the regulations concerning the
separation of prisoners into appropriate categories contained in the Imprisonment and Detention Act. They are
separated on the basis of their gender, the seriousness of their offences and the frequency of the commission of such

offences, the duration of their sentences and the conditions that facilitate their social rehabilitation.

We wish to underscore in this connection that torture is criminalized and punishable under the Kingdom’s
legislation, which provides for safeguards and measures to ensure that no detainee or prisoner is subjected to torture
or other cruel, inhuman or degrading treatment. Article 2 of the Code of Criminal Procedure prohibits the subjection
of an arrested person to physical or mental harm and to torture or degrading treatment. Article 36 of the Code stipulates
that persons who are detained shall be treated in a manner conducive to the preservation of their dignity and shall not
be harmed physically or mentally. They shall be informed of the reasons for their detention and shall have the right
to contact anyone whom they wish to notify of their detention. Article 102 of the Code requires the interrogation of
accused persons to be conducted in a manner that does not influence their will to make statements. They may not be
required to take an oath or be subjected to coercive measures. Furthermore, they may not be interrogated outside the

premises of the investigating authority unless the investigator deems such action to be necessary.

Article 28 of the Prison and Detention Act prohibits the use of violence of any kind against prisoners or
detainees and requires disciplinary measures to be taken against any civilian or military officials who perpetrate such
acts, without prejudice to any criminal penalty that they may also incur. Pursuant to article 2 (8) of Royal Decree No.
43 of 1377 A.H. (1958 A.D.), public officials who, in the course of their duties, inflict ill-treatment or use coercion
such as torture, cruelty, confiscation of property or denial or personal liberties, including exemplary punishment,
imposition of fines, imprisonment, exile or mandatory residence in a certain place and illegal entry into private

dwellings, face imprisonment for up to 10 years.
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All prisons and detention facilities in the Kingdom are monitored and inspected, and all necessary measures
are taken in the event of any infringement. The Public Prosecution Service also monitors criminal investigation
officers in the performance of their investigative duties, in accordance with article 25 of the Code of Criminal

Procedure.

With a view to enhancing oversight mechanisms and safeguarding the rights of prisoners and detainees, the
Human Rights Commission is entitled, pursuant to article 5 (6) and (7) of its Statute, to visit prisons and detention
centres at any time, without the need for permission from the competent authority, to receive and verify complaints
concerning human rights, and to take the corresponding legal measures. In addition, the National Society for Human
Rights, which is a civil society association, visits prisons and detention facilities and receives complaints. Offices
have been opened in prisons for the Public Prosecution Service, and in some of them also for the Human Rights
Commission and the National Society for Human Rights, so that they can monitor inmates’ conditions of detention
and receive complaints on the spot. As already stated in response No. 2, the Kingdom’s legislation requires all State

bodies to guarantee justice for all, regardless of their religion, race, gender or nationality.

The Kingdom is committed to the human rights treaties that it has ratified, including the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, which constitutes part of its legislation,

in accordance with the Kingdom’s human rights obligations.

It is clear from the foregoing that the allegations and conjectures contained in the joint communication are
inaccurate. The measures taken against the persons in question were clearly valid and consistent with international
human rights norms and with the Kingdom’s obligations under international human rights law and the human rights
treaties to which it is a party, including those stemming from its accession to the Convention against Torture and

Other Cruel, Inhuman or Degrading Treatment or Punishment.

In conclusion, the Kingdom wishes to reaffirm that it responds to all letters, appeals and communications

and clarifies all relevant facts in line with its policy of cooperation with international human rights mechanisms.

The Kingdom reminds the special procedures mandate-holders of the Human Rights Council who
participated in the present communication of the Code of Conduct for Special Procedures Mandate-holders of the

Human Rights Council adopted by resolution 5/2 of 18 June 2007, in particular the following provisions:

1. Article 4 (3) of the Code of Conduct stipulates that mandate-holders shall carry out their mandate while fully
respecting the national legislation and regulations of the country wherein they are exercising their mission. When an

issue arises in this regard, mandate-holders shall adhere strictly to the provisions of Regulation 1 (¢) of the Regulations.

2. Article 6 (a) of the Code of Conduct requires mandate-holders to give due consideration when discharging

their mandate to the information provided concerning cases.

3. They should take into account in a comprehensive manner the information concerning cases provided by the

Kingdom, in accordance with article 6 (b) of the Code of Conduct.

4, Mandate-holders should evaluate all information, in particular allegations and assertions received from
sources, in the light of internationally recognized human rights standards relevant to their mandate, and of
international conventions to which the State concerned is a party, in accordance with article 6 (c) of the Code of

Conduct.

5. They should ensure that communications regarding cases are not manifestly unfounded or politically

motivated, in accordance with article 9 (a) of the Code of Conduct.
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6. They should ensure that the person or group of persons who submit the communication are acting in good

faith, in accordance with human rights principles, that they are free from politically motivated stands or stands that

are contrary to the provisions of the Charter of the United Nations, and that they claim to have direct or reliable

knowledge of the violations substantiated by clear information, in accordance with article 9 (d) of the Code of Conduct.

7. They should ensure that communications regarding cases are not based exclusively on reports disseminated

by mass media, in accordance with article 9 (e) of the Code of Conduct.

8. They should bear in mind the need to ensure that their personal political opinions are without prejudice to
the execution of their mission, and they should base their conclusions and recommendations on objective assessments

of human rights situations, in accordance with article 12 (a) of the Code of Conduct.

9. In implementing their mandate, they should show restraint, moderation and discretion so as not to undermine
the recognition of the independent nature of their mandate or the environment necessary to properly discharge the

said mandate, in accordance with article 12 (b) of the Code of Conduct.

10. It is important to comply with article 13 (a) of the Code of Conduct by indicating fairly and without any

curtailment what responses were given by the Kingdom.

11. They should ensure that their declarations on the human rights situation in the country concerned are at all
times compatible with their mandate and with the integrity, independence and impartiality which their status requires,
and which is likely to promote a constructive dialogue among stakeholders, as well as cooperation for the promotion

and protection of human rights, in accordance with article 13 (b) of the Code of Conduct.
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