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The Permanent Mission of the Syrian Arab Republic to the United Nations Office
and other International Organizations in Geneva presents its compliments to the Office of
the United Nations High Commissioner for Human Rights, Special Procedures Branch,
and with reference to the communication from the Special Rapporteur on the
independence of judges and lawyers, Mr. Diego Garcia — Sayan, dated on 24 October
2022 (Ref. AL SYR 4/2022), would like to attach, herewith, the response of the Syrian
Arab Republic.

The Permanent Mission of the Syrian Arab Republic to the United Nations Office
and other International Organizations in Geneva avails itself of this opportunity to renew
to the Office of the United Nations High Commissioner for Human Rights, Special

Procedures Branch, the assurances of its highest consideration.

Office of the United Nations High Commissioner for Human Rights
Special Procedures Branch
Mandate of : Special Rapporteur on the independence of judges and lawyers
Route de Pré- bois 20 - 1215 Genéve 15, Suisse
Tel (41) 022 715 45 60 - Fax (41) 0227384275 - Email: missionsyria@bluewin.ch
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(Translated from Arabic)
Permanent Mission of the Syrian Arab Republic to the United Nations Office at Geneva

Response of the Syrian Arab Republic to the communication received from the Special Rapporteur on the

independence of judges and lawyers, Diego Garcia-Sayan

We wish to provide the following clarifications in response to the issues raised by the Special Rapporteur in

the communication dated 24 October 2022:

1. The communication contains an inaccurate description of the division of the judiciary, under the Constitution,
into two parts, namely the ordinary judiciary and the exceptional judiciary, which are regulated by specific laws, such
as Act No. 22 of 2012, which provides for the establishment of the Counter-Terrorism Court. It should be noted that
the Court in question is not a military court but a civilian court that is mandated to examine cases involving terrorist
crimes. Moreover, the Act did not grant the Court exceptional status. On the contrary, its provisions are consistent
with international legal norms. As already stated, it is a civilian court which is mandated, pursuant to article 4 of the
Act, to try all individuals without exception. In addition, article 7 of the Act reaffirms the inviolable right to a defence.
It grants every defendant the right to appoint one or more lawyers, who are fully entitled to defend their clients in

whatever manner they deem appropriate in order to prove their innocence.

2. The second part of Chapter III of the Syrian Constitution concerning the judiciary specifies the mandate of
the Council of State. In addition, article 1 of Act No. 32 of 2019 concerning the composition of the Council of State

and its fields of competence contains provisions regarding its independence, jurisdiction and advisory role.

3. The Supreme Constitutional Court is fully independent and its composition reflects the latest global trends
in modern law. Act No. 7 of 2014 safeguards its independence, contrary to the allegation in the communication, which
is based on inadequate information, since it fails to mention all the rules governing the appointment of judges. Judges
may not be dismissed by the person who appointed them, since the grounds for dismissal and resignation are specified
in articles 50, 51 and 52, and there are only two grounds (related to eligibility) for the dismissal of any member of the

Court by its General Assembly.

4. With regard to the statement in the communication that the President of the Republic guarantees the
independence of the three branches of government, this is due to the country’s semi-presidential system of governance.
The President of the Republic is elected by the people and the Prime Minister oversees the executive. He is responsible,
together with his Government, to the People’s Assembly (the Parliament), which is empowered to hold him
accountable and to cast a no-confidence vote in the entire Government, in line with governmental systems throughout

the world.

5. With regard to the Supreme Judicial Council, the powers of the President of the Council (the President of
the Republic) consist solely in ensuring that decisions adopted by a majority, in accordance with article 66 (1) of the
Judicial Authority Act, are implemented by means of the necessary decrees, in accordance with article 66 (3) of the
Act. The President of the Council is entitled to cast a single vote. It should be noted that the Deputy Minister who
attends the Council sessions is a judge and is one of the most senior deputy ministers. As the head of the Inspection
Department is also a judge, the vast majority of members of the Supreme Judicial Council are judges. Moreover, the
Syrian Minister of Justice also tends to be a judge. The Council is thus composed entirely of judges in the event of
non-attendance of its President. It should be noted that if the Deputy Minister or the head of the Inspection Department

is absent, the director of the Legislative Department, who is also a judge, acts on their behalf.
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6. Decree No. 95 of 2005 was applicable to an exceptional emergency case. The right was granted only once
and for a very limited period owing to the existence of compelling exceptional circumstances. The Decree was issued

in accordance with the applicable constitutional provisions.

7. The allegation that exceptional courts currently exist in Syria is unfounded. There have been no courts in the
country that violate general rules in terms of their composition and procedures since the abolition of the Supreme
State Security Court by Decree No. 53 of 2011, which ended the state of emergency. The field court had jurisdiction

in cases involving military personnel and crimes committed as a result of military operations in Syria.

In light of the foregoing, we wish to state that the conclusions reached by the Special Rapporteur in the
communication regarding the current situation of the judiciary in Syria are highly unrealistic and are based on a vague
or fragmented vision of the relevant national frameworks. Most of the allegations are based on what might be termed
the need to achieve absolute perfection, in other words a status that is difficult to achieve by any of the world’s judicial

systems.

In conclusion, the Syrian Arab Republic reaffirms the duty of special procedures mandate-holders to
undertake professional and impartial assessments of the facts concerning each case that they investigate, in accordance
with their mandate and the principles of independence and good faith, and based on reliable and objective information
obtained from trustworthy sources. It underscores, in addition, that the protection and promotion of human rights
should be based on the principle of cooperation and on genuine, constructive and objective dialogue aimed at

enhancing the capacity of member States to respect their human rights obligations.
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