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The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office and other
international organizations in Geneva presents its compliments to the Office of the High
Commissioner for Human Rights, the Special Rapporteur on extrajudicial, summary or arbitrary
executions; the Working Group on Arbitrary Detention and the Special Rapporteur on the
promotion and protection of human rights and fundamental freedoms while countering terrorism,
and would like to refer to the latter’s joint communication ref: UA SAU 7/2022 dated 3 June 2022.
The Permanent Mission has the honor to attach herewith the reply of the Saudi Government on the
aforementioned communication.

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations and other
International Organizations in Geneva avails itself of this opportunity to renew to the Office of the
High Commissioner for Human Rights, the Special Rapporteur on extrajudicial, summary or
arbitrary executions; the Working Group on Arbitrary Detention and the Special Rapporteur on
the promotion and protection of human rights and fundamental freedoms while countering
terrorism the assurance of its highest consecration.

Special Procedures Branch

OHCHR

PALAIS DES NATIONS

1211 GENEVA 10, SWITZERLAND
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(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at Geneva

UA SAU 7/2022 (Jaafar Sultan and Sadiq Majeed Thamer)

1.

With regard to the request to provide any additional information and any comment on the above-

mentioned allegations:

We wish to draw the attention of the special procedures mandate-holders of the Human Rights Council who
participated in the present communication that they were among the mandate-holders who participated in the
urgent appeal concerning the case of Jaafar Muhammad Ali Sultan and Sadiq Majeed Abdul Rahim Thamer
(reference number UA SAU 1/2022), dated 26 January 2022, which contained allegations and conjectures
regarding the case that were similar to those raised in the current joint communication. The facts concerning the
case were clarified in the response to the appeal, the allegations and conjectures were refuted, and evidence was
provided of full compliance with the principle of legality in all legal proceedings. The Kingdom’s response was
submitted to the Special Procedures Division of the Office of the United Nations High Commissioner for Human
Rights (OHCHR) and published on the OHCHR website on 24 March 2022, a fact that should be taken into

account.

The Kingdom cooperates with all United Nations human rights mechanisms and responds to their inquiries and
requests. It complies with its international obligations under the human rights treaties that it has ratified, and its
actions are consistent with its obligations under international human rights law and with relevant international

norms. It examines the allegations that it receives and clarifies all relevant facts.

We wish to underscore that the information contained in the joint appeal is inaccurate and comprises unfounded

allegations and conjectures based on information received from the source without any validation or evidence. We wish

to provide the following clarifications:

The Kingdom ensures respect for and promotion and protection of human rights by providing many statutory
rights and safeguards, pursuant to which a judge is required to adjudicate fairly. The Basic Law of Governance
enshrines many of these principles, including article 26, which requires the State to protect human rights in
accordance with the Islamic sharia. Article 36 of the Basic Law of Governance stipulates that: “The State shall
ensure the security of all its citizens and residents. The movement of individuals may not be restricted, nor may

they be detained or imprisoned save in accordance with the law.”

Governmental authority in the Kingdom is derived from the provisions of the Islamic sharia, in accordance with
article 7 of the Basic Law of Governance, and is therefore based on justice, consultation and equality, in
accordance with article 8 of the Basic Law of Governance. Article 44 specifies the authorities of the State,
namely the judicial authority, the executive authority and the regulatory authority. The authorities are required

to cooperate in performing their specific functions.

The judiciary in the Kingdom enjoys complete independence in the performance of its duties. Accordingly, its

impartiality is fully guaranteed and no one may interfere with its administration of justice The judiciary derives its

authority and principles from the Islamic sharia, which requires justice to serve as the basis of governance. The law

guarantees its independence. Article 46 of the Basic Law of Governance stipulates that: “The judiciary is an independent

authority and, in their administration of justice, judges are independent and subject to no authority other than the Islamic
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sharia.” Article 1 of the Judiciary Act stipulates that: “Judges are independent and, in their administration of justice, are
subject to no authority other than the provisions of the Islamic sharia and the legislation in force. No one may interfere
with the administration of justice.” Article 48 of the Basic Law of Governance stipulates that the courts shall apply the
provisions of the Islamic sharia to the cases brought before them, guided by the Qur’an and Sunna and such laws as may
be promulgated by the authorities that do not conflict with them. Article 49 states that courts in the Kingdom shall
adjudicate all disputes and crimes except for cases that fall under the jurisdiction of the Board of Grievances (the

administrative judiciary).

. The Kingdom’s legislation guarantees the right of all accused persons to a fair and public trial before an
independent judiciary, the right of defence and the assistance of legal representatives, and the right to challenge

the judgment handed down against them. Appeals against judgments may be filed before the highest courts.

. The Kingdom’s legislation guarantees respect for the principle of the presumption of innocence of accused
persons, and no criminal penalty may be imposed unless a person has been convicted of committing an act that
is prohibited by sharia or statutory law after a lawful trial conducted in accordance with due process.
Accordingly, the Kingdom’s laws provide numerous procedural safeguards designed to regulate the conduct of
criminal proceedings, to guarantee the rights of defendants, and to ensure that the fundamental presumption of

innocence is abandoned only after guilt is lawfully established pursuant to a final verdict.

. With regard to the allegations concerning the Counter-Terrorism and Financing of Terrorism Act, we wish to
underscore that the Act contains clear definitions of the crimes of terrorism and financing of terrorism, which
are consistent with international norms and the Kingdom’s international obligations. It specifies the procedures
for arrest and detention, the assignment of lawyers and temporary release, and the court that is competent to hear
such cases. It also defines the offences and penalties. The Act provides for the establishment of specialized
centres for the re-education of persons detained and convicted of terrorist offences and for the creation of

correctional and rehabilitation centres to facilitate their reintegration into society.

. The Kingdom reaffirms its commitment to the protection and promotion of human rights through its
implementation of the principle of legality. Penalties are personal and there can be no offence and no penalty
save on the basis of sharia or statutory provisions. In addition, no penalty may be imposed save for acts
committed subsequent to the enactment of a law. The principles of necessity and proportionality constitute basic
criteria on which the Kingdom’s legislators base the country’s criminal legislation so that the penalty is
proportionate to the crime committed and is necessary to protect human rights, including the right to life which
is guaranteed by article 3 of the Universal Declaration of Human Rights, to protect the rights of victims of crime,

and to protect society and maintain its security and stability.

. The Kingdom underscores in this connection that terrorism in all its forms and manifestations, committed by
whomever, wherever and for whatever purposes, constitutes one of the most serious threats to international peace
and security. This fact has been confirmed by international treaties, instruments and resolutions, including
General Assembly resolution 60/288 of 8 September 2006 concerning the United Nations Global Counter-

Terrorism Strategy.

We wish to draw attention in this connection to article 4 (3) of the Code of Conduct for Special Procedures
Mandate-holders of the Human Rights Council adopted by resolution 5/2 of 18 June 2007, which stipulates that mandate-

holders shall carry out their mandate while fully respecting the national legislation and regulations of the country wherein
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they are exercising their mission. When an issue arises in this regard, mandate-holders shall adhere strictly to the

provisions of Regulation 1 (e) of the regulations.

2. With regard to the request to provide information on whether the Government of Saudi Arabia envisages
to annul the death sentence imposed on the persons in question and to subsequently retry them in conformity with
international law and standards, including conducting an effective investigation into the allegations of torture or

other cruel, inhuman or degrading treatment or punishment that they have reportedly been subjected to:

As already mentioned, the trial of the persons in question was in keeping with national laws that are consistent
with applicable international norms. When the appeal court upheld the death sentence, the case file was submitted to the
Supreme Court pursuant to article 199 of the Code of Criminal Procedure, which stipulates that should an appeal court
impose or uphold a death penalty, the case file shall be submitted to the Supreme Court, even if such action is not requested
by any of the litigants. As the Supreme Court upheld the judgment handed down against the said persons, it became final,
in accordance with article 10 of the Code, which stipulates that: “Death sentences imposed or upheld by an appeal court
shall not be final until they have been confirmed by the Supreme Court.” Article 210 of the Code stipulates that: “Final
judgments are those which have not been challenged within the legally prescribed time limit or which have been upheld
or delivered by the Supreme Court, without prejudice to the provisions of articles 194 and 199 of the Code.” The division
of the Supreme Court with jurisdiction to review the case is composed of five judges, in accordance with article 10 (4) of
the Statute of the Judiciary, which stipulates that, without prejudice to the provisions of article 13 of the Statute, the
Supreme Court shall exercise its functions through requisitely specialized divisions, each division being composed of
three judges with the exception of the criminal division hearing judgments involving the death penalty, which shall be
composed of five judges, and each division shall be headed by a chief judge. As all stages of the judicial proceedings had
then been completed, the judgment became enforceable in accordance with article 212 of the Code of Criminal Procedure,

which stipulates that “Criminal judgments shall not be enforced until they have become final.”

The procedures followed and the guarantees provided in the cases in question are consistent with international
norms governing a fair trial and due process, including the safeguards guaranteeing the rights of persons facing the death
penalty enshrined in resolution 1984/50 adopted by the United Nations Economic and Social Council (ECOSOC) on
25 May 1984.

It should be noted that the death penalty can be imposed only for the most serious crimes and in extremely
limited circumstances. The terrorist offences of which the said persons were convicted are among the most serious crimes
and are punishable under the legislation in force in the Kingdom. The death penalty is not imposed or enforced until
judicial proceedings at all levels of jurisdiction have been completed. The Kingdom’s legislation provides all guarantees
of a fair trial and due process that are consistent with its international human rights obligations. Cases are heard by a
bench of three judges in a court of first instance. The judgment is then referred to the appeal court, even if no party has
filed an appeal, and is reviewed by a bench of five judges. If the appeal court endorses the death sentence, the case is
referred to the Supreme Court and is reviewed by a bench of five judges. If the Supreme Court endorses the judgment, all
stages of the proceedings have been completed and the judgment becomes final, in accordance with article 210 of the

Code of Criminal Procedure. Final judgments are enforceable pursuant to article 212 of the Code.

As stated in the previous response, the allegations of torture are entirely unfounded. The two persons in question
were not tortured. They confessed of their own free will to the investigating authority and confirmed their confessions to

the charges filed against them before the judiciary, in accordance with article 101 (2) of the Code of Criminal Procedure.
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They enjoyed full legal capacity and were not coerced. The court concluded, on taking the necessary measures to

investigate the allegations of torture, that they did not appear to be valid.

As stated in the previous response, the judge does not rely solely on the confession as evidence but rather on the
proof obtained from the evidence. Torture is criminalized and punishable under the Kingdom’s legislation, which includes
a number of safeguards and measures aimed at ensuring that no detainee or prisoner is subjected to torture, ill-treatment

or any other cruel, inhuman or degrading treatment.

Accordingly, it is clear from the foregoing that the information contained in the joint communication is
inaccurate and comprises false allegations and conjectures. The measures taken against the persons in question are
consistent with and do not violate the international human rights treaties and norms that are of relevance to the allegations.
They are also consistent with the Kingdom’s obligations, including those stemming from its accession to the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and with the provisions of the
Universal Declaration of Human Rights, and of Security Council and General Assembly resolutions aimed at combating

terrorism.

The Kingdom reminds the special procedures mandate-holders of the Human Rights Council who participated
in the current communication of the Code of Conduct for Special Procedures Mandate-holders of the Human Rights

Council adopted by resolution 5/2 of 18 June 2007, in particular the following provisions:

1. Article 4 (3) of the Code of Conduct stipulates that mandate-holders shall carry out their mandate while fully
respecting the national legislation and regulations of the country wherein they are exercising their mission. When an issue

arises in this regard, mandate-holders shall adhere strictly to the provisions of Regulation 1 (e) of the regulations.

2. Atrticle 6 (a) of the Code of Conduct requires mandate-holders to give due consideration when discharging their

mandate to the information provided concerning cases.

3. They should take into account in a comprehensive manner the information concerning cases provided by the

Kingdom, in accordance with article 6 (b) of the Code of Conduct.

4. Mandate-holders should evaluate all information, in particular allegations and assertions received from sources,
in the light of internationally recognized human rights standards relevant to their mandate, and of international

conventions to which the State concerned is a party, in accordance with article 6 (c) of the Code of Conduct.

5. They should ensure that communications regarding cases are not manifestly unfounded or politically motivated,

in accordance with article 9 (a) of the Code of Conduct.

6. They should ensure that the person or group of persons who submit the communication are acting in good faith,
in accordance with human rights principles, that they are free from politically motivated stands or stands that are contrary
to the provisions of the Charter of the United Nations, and that they claim to have direct or reliable knowledge of the

violations substantiated by clear information, in accordance with article 9 (d) of the Code of Conduct.

7. They should ensure that communications regarding cases are not based exclusively on reports disseminated by

mass media, in accordance with article 9 (e) of the Code of Conduct.

8. They should bear in mind the need to ensure that their personal political opinions are without prejudice to the
execution of their mission, and they should base their conclusions and recommendations on objective assessments of

human rights situations, in accordance with article 12 (a) of the Code of Conduct.
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9. In implementing their mandate, they should show restraint, moderation and discretion so as not to undermine the
recognition of the independent nature of their mandate or the environment necessary to properly discharge the said

mandate, in accordance with article 12 (b) of the Code of Conduct.

10. It is important to comply with article 13 (a) of the Code of Conduct by indicating fairly and without any

curtailment what responses were given by the Kingdom.

11. They should ensure that their declarations on the human rights situation in the country concerned are at all times
compatible with their mandate and with the integrity, independence and impartiality which their status requires, and which
is likely to promote a constructive dialogue among stakeholders, as well as cooperation for the promotion and protection

of human rights, in accordance with article 13 (b) of the Code of Conduct.
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