MISSION PERMANENTE DU ROYAUME DU BAHREIN
AUPRES DE 'OFFICE DES NATIONS UNIES
GENEVE/VIENNE

c/v ,b// L/ )V/V‘AX "\:."/
N

/z,L

(BN YR

“wn s Lo 20

Geneva 9 November 2021,
1/5- 278 (an)

The Permanent Mission of the Kingdom of Bahrain to the United Nations
Office and other international organizations at Geneva presents its compliments
to the Office of the High Commissioner for Human Rights (Special procedures),
and wishes to refer to the joint communication reference (AL BHR 3/2021), dated 16
September 2021, concerning the case of Ms. Buthaina Ahmad.

In this regard, the Mission has the honor to enclose herewith an explanatory on
the above-mentioned case, in Arabic language and word format.

The Permanent Mission of the Kingdom of Bahrain avails itself of this
opportunity to renew to the Office of the High Commissioner for Human Rights
the assurance of its highest consideration.
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E-mail : registry@ohchr.org
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(Translated from Arabic)
Explanatory note concerning Ms. Buthaina Ahmad

With regard to the joint communication from the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, the Special Rapporteur on the human
rights of migrants and the Working Group on discrimination against women and girls, dated
16 September 2021, containing enquiries regarding Ms. Buthaina Ahmad Mahmoud, an Omani

national (identity number 660063336), we wish to provide the following information:
I. The charges filed and the judgment handed down against the person in question:

The Cybercrime Department, which monitors and investigates discussions on the social media
platforms, monitored abusive comments made by Buthaina Ahmad about the death of His Royal
Highness the late Prince Khalifa bin Salman Al-Khalifa. She was therefore summoned, an indictment

was issued and she was referred to the Public Prosecutor’s Office.

The Public Prosecutor’s Office undertook the necessary investigatory measures and the said
person confessed to the charge (abusive use of means of communication). The Office ordered her
placement in pretrial detention for seven days pending the investigations and arranged for the seizure

of the electronic devices. She was then arraigned for trial on the following charges:

1. The misdemeanour of abuse of telecommunication equipment pursuant to articles 64 (1),

64 bis and 290 of the Criminal Code;

2. Deliberately causing distress to third parties through the misuse of wired and wireless

telecommunication equipment.

On 18 November 2020, the Fourth Criminal Court of first instance sentenced her, in her
presence, to a term of imprisonment of six months for the charge filed against her. It ordered the
confiscation of the seized telephone and her deportation from the country on having served her
sentence. She lodged an appeal against the judgment and the Second High Criminal Court upheld the

ruling of the lower court on 8 December 2020.

It should be underscored that the judiciary in the Kingdom of Bahrain operates under a
comprehensive and binding legal framework which permits no discrimination or exceptions, save
where appropriate, in determining penalties and their possible mitigation or aggravation within the
limits laid down by law. Members of the judiciary, be they judges or members of the Public

Prosecutor’s Office, are prohibited from violating the procedural and punitive provisions of the law.
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The legal proceedings were conducted, just like all other legal proceedings in the Kingdom of
Bahrain, in accordance with the legal provisions of the Code of Criminal Procedure promulgated in
2002, which are consistent with international law and the human rights norms adopted by the United
Nations. The domestic courts are committed to providing all necessary safeguards during every stage
of the proceedings, from evidence-gathering to the investigations and trial. The principal guarantee

in all cases is compliance with the provisions of the Code of Criminal Procedure.

II. With regard to the allegation that the person in question suffered damages when she was
summoned by the Cybercrime Department for questioning about the charge of sending a
message through a private social media group (WhatsApp) concerning the death of His Royal
Highness the late Prince Khalifa bin Salman Al-Khalifa (may he rest is peace):

The act committed by the person in question constitutes a misdemeanour pursuant to articles
64 (1), 64 bis and 290 of the Bahraini Criminal Code. As this was the conclusion drawn by the Public
Prosecutor’s Office, she was charged with “deliberately causing distress to third parties through the

misuse of wired and wireless telecommunication equipment” and was convicted of that offence.

The act committed by the person in question was a misdemeanour punishable, under article
290 of the Bahraini Criminal Code, by imprisonment for a maximum period of six months or a fine
of not more than 50 dinars (BD). The law enforcement officer was therefore entitled to summon and
question her, to record the measures taken against her and to seize evidence of the offence, in
accordance with article 46 of the Code of Criminal Procedure. The action taken by the Cybercrime

Department was in line with the provisions of the law.

The person in question freely decided to issue the message with which she was charged, and
this was proven by her confession. The results of the measures taken by the Cybercrime Department

were as follows:

o The monitoring and investigation procedures conducted by the Cybercrime Department of
messages circulated on social media platforms led to the discovery on some platforms of
comments insulting His Royal Highness the late Prince Khalifa bin Salman Al-Khalifa,

including comments by Ms. Buthaina Ahmad.

o On 11 November 2020, the person in question was summoned to the Cybercrime Department,
a report concerning the incident was prepared and a record of her statements was recorded,
according to which she admitted that she had written comments containing abuse of the

deceased. Accordingly, the complaint was referred to the Public Prosecutor’s Office.
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J On 13 November 2020, the person in question appeared before the Public Prosecutor’s Office

and a decision was taken to place her in detention for seven days, pending the investigation.

° On 18 November 2020, the Fourth Criminal Court of first instance sentenced her to a term of
imprisonment of six months for the charge filed against her. It also ordered her deportation

from the country on having served her sentence and the confiscation of the seized telephone.
. On 9 May 2021, she finished serving her sentence and was referred for deportation.

. On 21 May 2021, she was deported from the country.
III.  Key dates relating to the case of the person concerned:

1. 12 November 2020: The person in question was remanded in custody in the Reform and
Rehabilitation Centre for women on the charge of misuse of wired and wireless telecommunication

equipment.

2. 18 November 2020: A judgment was handed down sentencing her to a term of imprisonment
of six months and to deportation on serving her sentence. The Court also ordered the confiscation of

her seized phone. She was detained in the Reform and Rehabilitation Centre for female inmates.

3. 9 May 2021: She was released on having served her sentence.
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