Permanent Mission of the Republic of Tunisia
Geneva
Response

Point 1: All interactions between security units and protesters took place in the context of
efforts to maintain public security, in line with the Constitution, and to guarantee social order, in line
with the international commitments of Tunisia to maintain social peace by ensuring the peaceful
nature of demonstrations. The communication contained in document AL TUN 5/2021 fails to
mention the various measures taken to protect public and private property, counter vandalism and
chaos and reassert public order once the protests had descended into violence, following their
infiltration by parties intent on looting, stealing and rioting.

Point 2: The events that took place in Siliana governorate on 14 January 2021 following the
incident involving a sheepherder and a security officer are unrelated to the events in Kasserine, Sidi
Bouzid, Bizerte, Sousse and Tabarka, which were driven primarily by the economic situation, as
recognized by the Prime Minister on 19 January 2021 and as referred to on page 1 of the
communication. It is also misguided to draw a connection between the riots in Kasserine and the
attacks on two journalists on 23 January 2021. The incident involving the late Mr. Haykel Rachdi
remains under investigation. The abuses committed by security forces are isolated incidents and are
not indicative of a policy of systematic repression against civilians or journalists. The Ministry of the
Interior has taken the necessary legal procedures against all perpetrators. In addition, inspection
units accompany and monitor field units responsible for maintaining order during security
operations and follow up on the outcomes of complaints filed in connection with those units.

Point 3: All interactions between security units and demonstrators were in line with article
37 of the Constitution, which guarantees the right to assembly and peaceful demonstration. Once
the protests had descended into violence, leading to riots, looting and stealing, the lawful use of
force was applied to reassert public security and social order.

Point 4: The legal basis for the arrests lies in the provisions of the Criminal Code concerning
attacks against public and private property and conspiracy to commit crimes. The Public Prosecutor’s
Office was notified in writing regarding the arrests, in line with article 13 bis of the Code of Criminal
Procedure. The Code also guarantees the right of arrested persons to a medical examination and to
the presence of a lawyer during the initial investigations. Those rights have been exercised by the
detainees in this case, under the supervision of the judicial authority and of human rights agencies
and organizations. These are therefore not “arbitrary detentions”, as described in the
communication.

Point 5: The Ministry has drafted an organic bill on the right to peaceful assembly (repealing
and replacing Act No. 4 of 1969, published on 24 January 1969), which will be applicable to
gatherings, public meetings, marches and protests.

The bill aims to strike a balance between the requirements of public security and order and
the rights and freedoms guaranteed under Tunisian law, in line with article 49 of the Constitution
and the principles of proportionality and necessity.

Domestic security forces have been educated on good practices for handling peaceful
protests. Training programmes have been launched at schools for the national security forces and
the National Guard that take account of the ten rules for dealing with peaceful protests, the



obligation of the State to respect and protect the rights of persons participating in protests and the
recognition that all persons have an inalienable right to participate in peaceful protests.

Security units are responsible for protecting children’s rights during protests, in line with
article 15 of the Convention on the Rights of the Child, which provides that States parties must
recognize the rights of children to freedom of association and to freedom of peaceful assembly.
Children are granted the same rights as adults to freedom of expression, as provided for by article 10
of the Child Protection Code. Article 13 of the Convention also acknowledges the right of children to
freedom of expression, although under certain restrictions relating to national security or public
order. Similar provisions are set forth in article 15. In addition, article 19 of the Child Protection Code
prohibits the exploitation of children in order to commit a criminal act.

A specialized unit for dealing with the right to peaceful protest was established under a
decree of the Ministry of the Interior issued on 7 February 2020. The unit has been accorded all
necessary logistical resources and is supervised by senior security officers responsible for overseeing
interactions between field operatives and protestors and for ensuring that any use of force complies
with the principles of proportionality and necessity, in line with international standards and best
practices in dealing with protestors.

Point 6: The Ministry of the Interior has held numerous meetings, workshops and training
sessions for journalists and other members of civil society on the rules to be upheld during protests,
such as the need for journalists to wear special clothing while providing media coverage of events
and the need to follow the ten rules for dealing with protestors. The Ministry is also preparing
guidance on interactions between law enforcement officers and peaceful protestors and on
developing a security culture in dialogue with associations and organizations, including journalists,
lawyers and other members of civil society.

Tunisia seeks to respect all human rights instruments to which it has acceded and to uphold
its commitments in that regard. To that end, a human rights department has been set up within the
Ministry of the Interior, which views human rights as fundamental and inalienable.
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Mesdames et Monsieur,

Aisant suite a votre lettre du 28 avril 2021 portant sur la communication
conjointe (AL TUN 5/2021), j'ai [’honneur de vous faire parvenir, ci-joint, la

réponse des Autorités tunisiennes compétentes a cette communication

Veuillez agréer, Mesdames et Monsieur, ['assurance de ma haute

consideration.

Sabri BACHTOBJI

Ambassadeur, Représentant Permanent

Mme. Elina Steinerte

Vice-présidente du Groupe de travail sur la détention arbitraire.

Mme. Irene Khan

Rapporteuse spéciale sur la promotion et la protection du droit a la liberté
d'opinion et d'expression.

M. Clément Nyaletsossi Voulé

Rapporteur spécial sur le droit de réunion pacifique et la liberté d'association.
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