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Algeria: 29 June 2021 

 During the past two years, Algeria has been the scene of weekly rallies, known as 
popular movement (Hirak) demonstrations, which have called, inter alia, for regime change 
in Algeria. 

 It is a well-known fact that all the demonstrations have been of a peaceful nature since 
the launching of the popular movement. 

 Notwithstanding their peaceful nature, some acts fell outside the framework of 
peaceful demonstrations and constituted criminal offences defined in the Algerian Criminal 
Code, especially since the propagation of the COVID-19 epidemic and the adoption of 
precautionary and preventive measures pursuant to decrees and administrative regulations to 
safeguard public health. The deliberate transgression of these measures poses a threat to the 
health and safety of other persons. In addition, crimes of slander, insults and abuse have been 
committed during the Hirak demonstrations and on the social media. 

 It should be underscored that the right to freedom of opinion and expression is 
guaranteed to all persons without exception or discrimination, in accordance with article 51 
of the Constitution, which stipulates that “freedom of opinion is inviolable”, and article 52, 
which stipulates that “freedom of expression is guaranteed”. 

 However, the right to freedom of opinion and expression is subject to specific controls 
based on the legislation in force. Certain excesses are defined as offences under the Criminal 
Code. In no case, for example, shall the dignity and the legally recognized and protected 
freedoms and rights of other persons be violated. 

 Accordingly, any arrests for criminal acts committed during demonstrations or 
perpetrated through publications on social media sites must be undertaken in accordance with 
the law, and the arrested persons must be guaranteed all legal safeguards. 

• With regard to guarantees of individual freedoms: 

 The Algerian Constitution stipulates that the State shall guarantee fundamental rights 
and freedoms, and the relevant constitutional provisions require all public authorities and 
institutions to recognize and guarantee such rights and freedoms (articles 34 and 35 of the 
Algerian Constitution). 

 The following are some of the fundamental rights guaranteed by the Constitution: 

• No one may be prosecuted, arrested or detained save in accordance with the 
conditions and procedures laid down by law. Every arrested person shall be 
informed of the reasons for his or her arrest. 

• Detention for the purpose of preliminary investigations is subject to judicial 
oversight and is limited to a specific period, during which the arrested person 
benefits from a set of rights (the right to communicate with his or her family 
and lawyer, and the right to a medical examination). 

• Temporary detention is an exceptional measure. 

• Acts of arbitrary detention are prosecuted. 

• All persons are presumed to be innocent until they are proved guilty by a 
competent judicial authority in a fair trial. 
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• No person may be found guilty except by virtue of a law that was duly 
promulgated prior to the commission of the offence. 

• Any person who has been subject to arbitrary arrest or detention or who has 
been the victim of a judicial error is entitled to claim and receive compensation. 

 Acts that constitute an infringement of individual liberty and that violate the 
procedures applicable to the judicial oversight and monitoring of detention are defined as 
criminal offences in the Algerian Criminal Code: 

 Article 107 stipulates that: “A public official who has ordered or committed an 
arbitrary act or an act that violates either the individual liberty or the civic rights of one or 
more citizens shall be liable to a penalty of five to ten years’ imprisonment.” 

 Article 109 stipulates that: “Public officials, law enforcement officers and public 
authority officials who are responsible for the administrative or judicial police, and who 
refuse or neglect to respond to a complaint alleging illegal and arbitrary detention in 
institutions or facilities for the custody of detainees, or in any other location, and who fail to 
prove that they have reported the matter to the higher authority shall be liable to a penalty of 
five to ten years’ imprisonment.” 

 Article 110 stipulates that: “Any officer in a rehabilitation or detention facility who 
admits a prisoner without receiving the legally required detention orders or who refuses, 
without demonstrating the existence of a prohibition issued by the investigating judge, to 
present the prisoner to the authorities or persons authorized to visit him or her, or who refuses 
to submit the case file to competent persons shall be deemed to have committed the offence 
of arbitrary detention and shall be liable to a prison sentence of six months to two years and 
a fine of 500 to 1,000 Algerian dinars (DA).” 

 Article 110 bis stipulates that: “Any judicial police officer who refuses to present to 
the persons empowered to undertake such oversight the case file specified in article 52 (3) of 
the Code of Criminal Procedure, which must contain the names of the persons held in police 
custody, shall be deemed to have committed the offence referred to in article 110 and shall 
be liable to the same penalties. 

 Any judicial police officer who opposes, notwithstanding orders issued by the public 
prosecutor pursuant to article 51 of the Code of Criminal Procedure, the medical examination 
of a person held in police custody shall be liable to a prison sentence of one to three months 
and/or to a fine of DA 500 to 1,500.”  

• With regard to relevant offences under the Criminal Code: 

 The Algerian Criminal Code prohibits armed or unarmed assemblies on public 
thoroughfares or in public places that are likely to cause a public disturbance. 

 Law enforcement officers who are called upon to disperse an assembly, to enforce the 
law or to execute a judgment or judicial order are permitted by law to use force in the event 
that they are subjected to acts of violence or physical assault, or if they cannot otherwise 
defend the occupied locations or the locations entrusted to them (article 97 of the Criminal 
Code). 

 The same article specifies the following procedures for dispersing assemblies in other 
cases: 

 “In other cases, dispersal of the assembly shall be undertaken by force after the 
governor (wali), the chief of the district, the president of the Municipal People’s Assembly 
or one of his deputies, the police commissioner or any other judicial police officer bearing 
the insignia of his office takes the following action: 

1. Announces his presence by means of an audible or luminous signal that 
effectively warns the individuals constituting the assembly; 

2. Calls on the persons participating in the assembly to disperse, using a 
loudspeaker or audible or luminous signals that effectively warn the individuals 
constituting the assembly; 
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3. Issues a second warning in the same manner if the first warning proves 
unsuccessful.”  

• With regard to rights and safeguards guaranteed during judicial proceedings: 

 The Code of Criminal Procedure imposes a time limit of 48 hours for detention in 
police custody. This period may be extended twice, subject to the authorization of the public 
prosecutor, in cases involving a breach of State security, in accordance with article 51 of the 
Code of Criminal Procedure. Article 52 of the Code also permits the public prosecutor, ex 
officio or at the request of a family member or the legal counsel of the suspect, to appoint a 
doctor to examine the detainee at any time during the period of police custody. 

 Articles 51 bis, 51 bis (1) and 52 of the Code of Criminal Procedure establish a number 
of rights that must be observed during police custody (the detainee’s right to a medical 
examination, to contact his or her family, and to receive visits by family members or his or 
her lawyer within the legally prescribed limits).  

 When arrested persons are brought before the public prosecutor, they are prosecuted 
for offences defined in the Criminal Code and acts that are criminalized under the legislation 
in force, in accordance with article 1 of the Criminal Code, which establishes the principle 
of “no offence or penalty outside the law”. 

 The procedures followed during the investigation and trial phases are based on the 
principles of legality, a fair trial and respect for human dignity and rights, in accordance with 
article 1 of the Code of Criminal Procedure. 

 Defendants are treated in accordance with the principle that “all persons shall be 
presumed innocent until proved guilty” by a court ruling that has the force of res judicata. 
Accordingly, accused persons are entitled to seek the assistance of a lawyer during the 
proceedings, and the lawyer has the right to examine the entire case file. In addition, the 
investigating judge examines the evidence both for the prosecution and for the defence, in 
accordance with article 68 of the Code of Criminal Procedure, and action is taken in light of 
the evidence contained in the file. The period of temporary detention, which is an exceptional 
measure, may not be exceeded under any circumstances, and such action entails criminal 
proceedings. 

 Judicial proceedings are organized in a manner that guarantees a fair trial, including 
the presumption of innocence, the right to present a defence, action to ensure that the case is 
considered by a higher judicial authority, and action to enable a convicted person to have 
recourse to all means of appeal authorized by law, including an appeal in cassation before 
the Supreme Court (which is responsible for monitoring compliance with the law).  

 Act No. 05-04 of 6 February 2005, which established the Code on the organization of 
prisons and the social reintegration of detainees, guarantees that detainees shall be treated in 
a manner that preserves their human dignity without discrimination (articles 2 and ff. of the 
Act). 

 Detainees’ rights include the right to health care, the right to receive visits from 
relatives, lawyers and, in the case of foreign detainees, consular representatives of their 
country, the right to converse and correspond with them, and the right to receive postal and 
bank transfers (articles 57 and ff.). 

• With regard to the rights of persons who allege that their rights have been 
violated: 

 Any person who claims that his or her rights enshrined in the Constitution and the law 
have been violated may have recourse to the judiciary and demand legal protection by 
submitting a complaint directly to the competent legal authorities. Detainees are also entitled 
to submit complaints to the prison director or to the judge responsible for the enforcement of 
penalties if the director fails to respond. They may, in addition, file grievances with the 
competent personnel and members of the judiciary who are authorized to undertake periodic 
inspections of places of detention (art. 79). 

 In-depth investigations are conducted into all such complaints in order to ascertain the 
facts. 
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 It should be noted, in conclusion, that whenever a specific person or persons file 
complaints or allege that the law has been transgressed or breached and that their freedom or 
fundamental rights have been violated, we are prepared to investigate each situation 
separately, to provide comprehensive clarifications and to take all necessary measures. 
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