(Translated from Chinese)
Receipt is hereby acknowledged of communication AL CHN 4/2021 of 28 April 2021,
from the Special Rapporteur on the situation of human rights defenders, the Working Group
on Arbitrary Detention, the Working Group on Enforced or Involuntary Disappearances, the
Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, the Special Rapporteur on the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health, the Special Rapporteur on the
independence of judges and lawyers, the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment and the Working Group on discrimination
against women and girls, of the United Nations Human Rights Council. The Chinese
Government wishes to respond with the following:
1.
Measures taken by the Chinese Government to ensure that lawyers carry out their
work in a safe and favourable environment
There are more than 520,000 lawyers in China. They are an all-around important force
in ensuring that the country is governed in accordance with the law. China has always
attached a great deal of importance to the work of ensuring the right of lawyers to practise
and has made the best possible use of their role in promoting the establishment of the rule of
law. Whether in its legislation or judicial practice, China fully protects lawyers in the practice
of their profession in accordance with the law. The Law of the People’s Republic of China
on Lawyers clearly stipulates that “lawyers are protected by law when practising in
accordance with the law, and no organization or individual may infringe upon the legitimate
rights and interests of lawyers”. In September 2015, the Supreme People’s Court, the
Supreme People’s Procuratorate, the Ministry of Public Security, the Ministry of State
Security and the Ministry of Justice jointly issued Provisions on the Legal Protection of
Lawyers’ Practising Rights, thus putting forward comprehensive rules guaranteeing the
protection of lawyers’ rights in litigation to carry out interviews, examinations and
investigations and to collect evidence, to enter into debate and to put forward a defence. In
April 2018, the Supreme People’s Court and the Ministry of Justice issued a circular
establishing requirements to protect the rights of lawyers in trial proceedings and to defend
the profession. In October 2019, the Ministry of Public Security and the Ministry of Justice
issued a circular requiring detention centres to arrange for lawyers to meet criminal suspects
and defendants in a timely manner, in accordance with the law, and to fully guarantee the
right of lawyers to hold interviews. In addition, the Chinese Government has also attached
importance to giving full play to the function of lawyers in the judicial guarantee of human
rights. In October 2018, the Supreme People’s Court and the Ministry of Justice carried out
a pilot involving full coverage of the defence in criminal cases. For cases where defendants
did not hire counsel at the trial stage, the people’s court informed legal aid institutions to
assign counsel to defend them; it ensured that defendants in criminal cases were able to have
access to an effective defence from a lawyer, in practice strengthening judicial guarantees of
human rights and advancing the cause of justice in the judicial system.
2.

Provisions of the Criminal Law on “ringleaders”

According to article 97 of the Criminal Law, in the Criminal Law, “ringleader” refers
to criminals who perform a function in organizing, plotting or directing criminals or in
bringing them together.
3.
On whether the persons mentioned in the communication received legal aid during
the period between their arrest and trial
During the case trials, the Chinese courts fully ensured respect for the procedural
rights of the defendants and their counsel. Article 252 of the Criminal Procedure Law
stipulates that the parties, their legal representatives and close relatives may appeal to the
people’s court or the people’s procuratorate against judgments or rulings that have entered
into legal effect.
Information on the cases mentioned in the letter will be provided subsequently.
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