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The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office and other
International Organizations at Geneva presents its compliments to the Office of the United Nations
High Commissioner for Human Rights, the Working Group on Arbitrary Detention, the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and expression, the
Special Rapporteur on the rights to freedom of peaceful assembly and of association, the Special
Rapporteur on the situation of human rights defenders and the Special Rapporteur on the promotion
and protection of human rights and fundamental freedoms while countering terrorism The Special
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, and the
Working Group on Discrimination against Women and Girls, and with reference to the granted
deadline extension from the latter mandate holders dated 23 April 2021 on joint communication ref:
AL SAU3/2021 dated 16 February 2021, The Permanent Mission has the honor to attach the reply

of the Kingdom of Saudi Arabia on the aforementioned communication.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this opportunity to renew
The Oftice of the High Commissioner for Human Rights; the Working Group on Arbitrary Detention,
the Special Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, the Special Rapporteur on the rights to freedom of peaceful assembly and of association,
the Special Rapporteur on the situation of human rights defenders and the Special Rapporteur on the
promotion and protection of human rights and fundamental freedoms while countering terrorism The
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, and
the Working Group on Discrimination against Women and Girls the assurances of its highest

consideration.
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(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at
Geneva

1. With regard to the request to provide any additional information and/or
comments on the allegations:

It should be noted that replies have already been submitted to the correspondence of
the special procedures mandate holders referred to in the communication. The information
contained in the joint communication is inaccurate and includes false allegations and claims
that are based on information received from the source that is devoid of any evidence or proof.
In line with its cooperation with international human rights mechanisms, the Kingdom has
taken the action set out below to investigate the allegations and clarify all relevant facts.

The joint communication alleges that Mohammad al-Otaibi was arrested after
having been deported from Qatar to Saudi Arabia as he attempted to travel to Norway
to seek refugee status.

This individual was arrested on the following charges: committing crimes punishable
under the Repression of Cybercrime Act; committing and instigating acts designed to stir up
unrest, cause chaos and undermine public security; participating in the establishment of an
unregistered association and conducting business on its behalf without obtaining a
registration permit from the competent authority.

The joint communication alleges that Muhammad al-Otaibi, who suffers from
high blood pressure, began a hunger strike in protest at the alleged refusal of prison
authorities to provide him with access to appropriate medication to manage his
condition and to transfer him to a prison closer to his family.

This allegation is inconsistent with the facts; this person has not been on hunger strike
and is provided with the necessary medical care just like other detainees and prisoners. More
details will be provided in response No. 3. The State guarantees access to travel tickets and
accommodation for all relatives of detainees and prisoners in prisons run by the Presidency
of State Security, if the detention centre is in a location that is too far away for the relatives
to visit.

The joint communication alleges that Mohammad al-Otaibi and Abdulla al-
Attawi were arrested and detained on charges of committing crimes against national
security as a result of their work as human rights defenders and the establishment of
the Union for Human Rights.

These persons were not apprehended or arrested at the outset, but were summoned for
questioning by the Public Prosecutor’s Office, having been accused of committing the above-
mentioned punishable offences. They appointed a defence lawyer, who was with them during
the interviews, and their case file was transmitted by the Public Prosecutor’s Office to the
competent court. The accused and their lawyer were provided with a copy of the writ of
summons and the other documents that they requested, in accordance with article 71 (8) of
the implementing regulations of the Code of Sharia Procedure. Their trial was conducted,
while they were at liberty, before an independent court. They were able to present a defence,
seek the assistance of lawyers and file an appeal against the judgment handed down against
them, since judgments are subject to judicial review before a higher court.

No one is detained for exercising his or her rights and freedoms. All male and female
citizens and residents enjoy their rights and exercise their freedoms without discrimination,
in accordance with the laws in force in Saudi Arabia. Preference is not accorded to any group,
regardless of its designation or nomenclature, when it comes to enjoying such rights and
freedoms. Those whose rights are violated can file a complaint following the process
available to seek legal remedies. National legislation requires all State agencies to guarantee
justice for all persons, regardless of their religion, race, gender or nationality. In the event
that an agency or its representative violates a right, there are a number of mechanisms that
provide genuine and effective human rights guarantees in accordance with due process,
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including the judicial authorities and governmental and non-governmental human rights
institutions.

We wish to emphasize that non-governmental associations and organizations must be
established in accordance with the law, which grants them rights and imposes certain
obligations. Any entity that is established outside this framework has no legal standing.

We also reaffirm that the country’s legislation makes it illegal to restrict a person’s
capacity to act or place a person under arrest or in prison except as provided for by law. This
is in accordance with article 36 of the Basic Law of Governance, which stipulates that the
State provides security for all citizens and residents in the territory of Saudi Arabia.

The joint communication states that the Working Group on Arbitrary Detention
found that Mohammad al-Otaibi’s detention was arbitrary (opinion No. 68/2018).

A reply to the opinion of the Working Group on Arbitrary Detention was provided in
communication No. 376/8/6/413, dated 18 September 2019, which described it as unsound,
since it was based on erroneous arguments. The reply clarified the procedures implemented
with respect to this person, including the fair trial guarantees and impartial proceedings that
were assured consistent with the Kingdom’s international human rights obligations. It also
refuted the allegations regarding his situation.

The joint communication states that Mohammed al-Qahtani was sentenced to 10
years in prison, inter alia for having provided false information to outside sources,
including United Nations human rights mechanisms, and that the Working Group on
Arbitrary Detention found his detention to be arbitrary (opinion No. 38/2015).

This man was convicted of committing a number of crimes, including crimes against
national security and crimes punishable under the Repression of Cybercrime Act. He received
a fair and public trial before an independent court. The hearings were attended by his legal
representatives, who presented the defence case and filed an appeal against the verdict.
Moreover, he was at liberty during the trial. The Working Group’s opinion was based on
erroneous arguments. Clarifications were provided concerning the procedures implemented
with respect to this person, including the fair trial guarantees and impartial proceedings that
were assured consistent with the State’s international human rights obligations. The
allegations regarding his situation were also refuted.

The joint communication states that Mohammed al-Qahtani was serving a prison
sentence for national security offences that the former Special Rapporteur on the
promotion and protection of human rights while countering terrorism deemed to be
based on the peaceful exercise of his right to freedom of expression.

In the judgment handed down against this person, the court convicted him of crimes
which, as previously stated, are punishable under the country’s legislation and were unrelated
to the peaceful exercise of his right to freedom of expression. The country’s laws protect and
guarantee freedom of opinion and expression. Every human being is entitled to exercise that
freedom, unless it results in an infringement of public law or an affront to society, its
members or its founding principles. This restriction is consistent with applicable international
norms, in particular the provisions of article 29 (2) of the Universal Declaration of Human
Rights which stipulates that: “In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law solely for the purpose of securing
due recognition and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the general welfare [...].” Article 19 of the
International Covenant on Civil and Political Rights stipulates that everyone shall have the
right to hold opinions without interference and the right to freedom of expression. However,
that right may be subject to certain restrictions, including respect for the rights or reputations
of others, and the protection of national security, public order, or public health or morals.

Article 3 of the Code of Criminal Procedure stipulates that no one may be sentenced
to a criminal penalty save in respect of an act that is prohibited under sharia or statutory law
and after being convicted in a trial conducted in accordance with the due process of law. The
Code provides for numerous procedural safeguards, which regulate criminal proceedings,
guarantee the rights of defendants and ensure that they are presumed innocent until found
guilty under the terms of a final court judgment handed down in conformity with the sharia

2 GE.21-06306



HRC/NONE/2021/SP/32

and statutory requirements enshrined in the Code and the legislation applicable to the
proceedings.

The joint communication alleges that Mr. Al-Qahtani began a hunger strike on
18 December 2020 to protest against restrictions on phone calls to his family and the
withholding by the prison authorities of books that had been sent to him. On 30
December 2020, he ended his hunger strike when the prison authorities agreed to allow
him to contact his family, with whom he was able to speak on the same date.

This person abstained from food for a limited period. The grounds for his doing so
were investigated and addressed by the prison authorities, in accordance with the laws and
regulations. He then willingly ended his period of abstinence from food.

2. With regard to the request to provide information as to the reasons for the
repeated postponements of Mr. Al-Awdad’s trial, as well as information concerning
measures taken to protect his right to the enjoyment of the highest attainable standard
of physical and mental health while in detention, and the request to provide information
concerning the allegation that Mr. Al-Awdad was held incommunicado between mid-
May 2020 and September 2020:

We wish to state that this person enjoyed the right, in accordance with article 4 (1) of
the Code of Criminal Procedure, to seek the assistance of a lawyer or a representative to
defend him during the legal proceedings. He appointed a lawyer and a number of his relatives.

A large number of court hearings were held, and he requested on a number of
occasions that the hearings should be adjourned so that he could respond to the Public
Prosecutor’s submissions, for instance the hearing on 20 Muharram 1440 A.H. (30 September
2018 A.D.). He also requested the adjournment of hearings on 25 Muharram 1441 A.H. (24
September 2019 A.D.), 27 Muharram 1441 A.H. (26 September 2019 A.D.), 30 Muharram
1441 A.H. (29 September 2019 A.D.) and 1 Safar 1441 A.H. (30 September 2019 A.D.) in
order to provide additional clarifications. He requested an adjournment in order to prepare a
response at the hearing on 22 Rabi’ al-Thani 1441 A.H. (19 December 2019 A.D.) and the
hearing on 27 Rabi’ al-Thani A.H. (24 December 2019 A.D.). The defendant’s lawyer failed
to attend the hearing on 3 Jumada al-Awwal 1441 A.H. (29 December 2019 A.D.). A hearing
was held on 16 Rajab 1441 A .H. (11 March 2020 A.D.). All sessions were then postponed
due to the outbreak of the coronavirus pandemic and the adoption of precautionary and
preventive measures to limit the spread of the virus. The trial hearings resumed on 1 Rabi’
al-Thani 1442 A.H. (16 November 2020 A.D.) and a hearing was scheduled for 26 Dhu’l
Qa’dah 1442 A.H. (6 July 2021 A.D.). His case is still pending before the courts, and the
judicial proceedings have been attended by his lawyers and representatives, a number of
relatives, representatives of the Human Rights Commission, representatives of foreign
embassies and persons from some media outlets.

This person is provided with the necessary medical care, just like other detainees and
prisoners. A medical examination is arranged for all detainees and prisoners as soon as they
are admitted to prison, and inmates are provided with all necessary services and medical care.
They are regularly examined to ensure that they have not been infected by the coronavirus
(COVID-19). The following are some of the medical examinations that have been conducted
involving this person:

No. Examinations Result
1 Vital signs Within the normal range
2 Medical examinations and Normal

test results

3 Medical examination of the  Slight pain in the lower
lower extremities and spine  extremities and spine

4 Neurological examination Normal

5 Spinal sensory examination ~Normal
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No. Examinations Result

6 Examination of upright leg 90 degrees
height

He has scheduled

appointments for visits to
specialized medical clinics

It should be noted that about 68 per cent of inmates in the prisons run by the
Presidency of State Security have been vaccinated against COVID-19, under the supervision
of specialized medical staff and in accordance with the guidelines issued by the Ministry of
Health. Other inmates are free to decide whether or not to get vaccinated.

With regard to the allegation that he was held incommunicado between mid-May
2020 and September 2020:

This allegation is unfounded, since this person is in custody with a group of others but
is being held in separate quarters solely at his own request. He is permitted to contact and
receive visits from his family and lawyer. He has made 140 phone calls and received 109
visits. This demonstrates that the information received from the source is unfounded and that
it is composed solely of fabrications and false information that is entirely baseless.

3. With regard to the request to provide information as to the legal and factual basis
for the conviction and sentencing of Mr. Al-Otaibi and Mr. Al-Attawi, including the
grounds for the additional sentence handed down to Mr. Al-Otaibi on 1 December 2020.

In the judgments handed down against these two men, the court convicted them of
committing crimes that are punishable under the Kingdom’s legislation. Article 38 of the
Basic Law of Governance stipulates that no crime or punishment can be legally recognized
as such save as prescribed by sharia law or a statutory provision. Article 3 of the Code of
Criminal Procedure stipulates that no one may be sentenced to a criminal penalty save in
respect of an act that is prohibited under sharia or statutory law and after being convicted in
a fair and public trial conducted before an independent court.. The country’s legislation
provides for numerous procedural safeguards, which regulate criminal proceedings,
guarantee the rights of defendants and ensure that they are presumed innocent until found
guilty under the terms of a final court judgment.

Mohammad Al-Otaibi submitted a request for a review of the final judgment handed
down against him in the first case, in accordance with article 204 of the Code of Criminal
Procedure. The case is still pending.

In the second case, he was accused of fleeing from the country while the judicial
proceedings in the first case were still under way and he was at liberty. He was also charged
with committing offences punishable under the Repression of Cybercrime Act and for being
involved in an unregistered association. He was permitted to appoint a lawyer and his brother
and wife as his representatives. The judicial proceedings continued and the court refrained
from handing down a judgment until it had heard the statements of all parties and all the
defence pleadings that were submitted orally and in writing. The court considered the
evidence and all the files that had been compiled. The proceedings concluded in the presence
of the accused and his legal representatives, and a preliminary judgment was handed down
in which he was sentenced to 1 year in prison.

This person and the Public Prosecutor challenged the lower court’s verdict. The court
of first instance that had heard the case reaffirmed its judgment and submitted the entire case
file to the Court of Appeal. The case is still pending.
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With regard to the request for information on measures taken to ensure Mr. Al-
Otaibi’s access to the medication required to manage his high blood pressure while he
is in prison:

Mr. Al-Otaibi receives all necessary medical services and care, just like other
detainees and prisoners. As he suffers from high blood pressure, he is provided with the
necessary medication and has scheduled appointments at specialist medical clinics.

4. With regard to the request for information on any restrictions that have been
placed on Mr. Al-Qahtani’s contact with family members while serving his sentence
and on access to any items sent to him in prison:

This allegation is unfounded, since this individual enjoys his right to regular contacts
and visits, just like other detainees and prisoners. No restrictions have been imposed on his
contact with family members, and he has been permitted to communicate with them on a
regular basis, including through 127 phone calls made during the period from | Jumada al-
Awwal 1442 A H. (16 December 2020 A.D.) to 7 Shaban 1442 A.H. (20 March 2021 A.D.).
This demonstrates that the information received from the source is unfounded and that it is
made up solely of fabrications and false information that is entirely unsupported by any
evidence. It should be noted, however, that all visits have been suspended as part of
preventive measures taken by the Kingdom to limit the spread of the coronavirus.

This man is permitted to receive items sent to him, since the Kingdom’s legislation
guarantees the right of detainees and prisoners to receive items unless they are banned or
prohibited. For instance, they can receive books, newspapers or magazines, and there is a
library in the prison from which all inmates benefit. Inmates are entitled to buy books and
newspapers in accordance with article 18 of the Imprisonment and Detention Act, which
stipulates that: “A library shall be established in every prison and detention centre containing
books on religious, scientific and ethics-related topics to which prisoners and detainees shall
have access in their spare time. Prisoners and detainees shall also be permitted to buy books,
newspapers or magazines, at their own expense, in accordance with the provisions of the
implementing regulations.”

5. With regard to the request for information concerning the charges against Mr.
Al-Haidar and their legal and factual basis, and information regarding the allegations
that he was held incommunicado for approximately one month following his arrest and
subsequently held in solitary confinement for approximately three months, during
which time he was allegedly denied access to necessary medical care:

This man was arrested for committing a number of crimes, including the following:

1. Expression of sympathy with a terrorist entity and promotion of the entity’s ideology,
acts which are criminalized and punishable pursuant to article 34 of the Act to Combat
Terrorist Crimes and their Financing;

2. Use of the Internet, its programmes and electronic devices to promulgate a terrorist
ideology, acts which are criminalized and punishable pursuant to article 43 of the Act to
Combat Terrorist Crimes and their Financing;

3. Production, preparation and transmission of material prejudicial to public order, acts
which are criminalized and punishable pursuant to the Repression of Cybercrime Act;

4. Abuse of narcotic substances, which is an offence under article 3 (2) of the Act on
Combating Narcotic Drugs and Psychotropic Substances.

Following questioning, the investigating authority determined that the evidence was
sufficient to press charges, and his case file was transmitted by the Public Prosecutor’s Office
to the competent court.

This man was informed at the court hearing that he was entitled to seek the assistance
of a lawyer or a representative to defend him, in accordance with article 4 (1) of the Code of
Criminal Procedure, which stipulates that: “Any accused person shall have the right to seek
the assistance of a lawyer or a representative to defend him during the investigation and trial
stages.” Article 139 of the Code stipulates that: “Individuals charged with major crimes shall
appear in person before a court, without prejudice to their right to seek the assistance of a
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lawyer to defend them. If they cannot afford the assistance of a lawyer, they may request the
court to appoint a defence counsel at the State’s expense.” Mr. Al-Haidar requested the
appointment of a lawyer and representatives to defend him in the case, and his request was
granted. At another hearing, he and his representative submitted a communication in response
to the Public Prosecutor’s list of indictments, in the presence of representatives of the Human
Rights Commission.

He was released on 22 Dhu’l Hijjah 1442 A.H. (4 February 2021 A.D.) pursuant to a
judicial order, in accordance with article 123 of the Code of Criminal Procedure, and he is
currently on trial while being at liberty. The case is still being heard.

With regard to the request for information regarding the allegations that he was
held incommunicado for approximately one month following his arrest and
subsequently held in solitary confinement for approximately three months, during
which time he was allegedly denied access to necessary medical care:

The period during which this individual was prevented from communicating with
others did not exceed the legally prescribed time limit. The investigating authority is entitled
to prevent the accused from communicating with others in the interests of the investigation
and for a specific period, in accordance with article 20 of the Act to Combat Terrorist Crimes
and Their Financing. This man was given the right to have contact with people and to receive
visits during his detention, just like other detainees and prisoners. He made 19 phone calls
and received 30 visits. This demonstrates once again that the information received from the
source is unfounded and that it is composed solely of fabrications and false reports
unsupported by any evidence.

This man was provided with the necessary medical care, just like other detainees and
prisoners. A medical examination is given to all detainees and prisoners as soon as they are
admitted to prison, and inmates are provided with all necessary services and medical care.
They are regularly examined to ensure that they have not been infected by the coronavirus
(COVID-19). This man underwent many medical examinations during his period of detention
and was provided with the necessary medicines. He was also monitored in specialist medical
clinics.

6. With regard to the request for information concerning the precise charges upon
which Ms. Al-Hathloul and Ms. Al-Zahrani were convicted, how they fell under the
jurisdiction of the Specialized Criminal Court and how their trial complied with the
international human rights obligations of Saudi Arabia:

Determination of the court with jurisdiction to hear a case is based on the rules
governing subject matter and geographical jurisdiction as set out in the country’s legislation.
The two persons mentioned above were convicted of terrorist crimes that are punishable
under the Act to Combat Terrorist Crimes and Their Financing.

Loujain al-Hathloul was convicted of incitement to change the basic system of
governance, of seeking to promote a foreign agenda within the Kingdom, of using the Internet
to support that agenda with the aim of undermining law and order, and of cooperating with a
number of individuals and entities that perpetrated acts that are punishable offences under
articles 34 and 43 of the Act to Combat Terrorist Crimes and Their Financing Act.

Mayaa al-Zahrani was convicted of promoting activities designed to disrupt the
system of governance by using the Internet and electronic devices to undermine law and order,
acts which are offences that are punishable under articles 34 and 43 of the Act.

Articles 1 (7) and 24 of the Act to Combat Terrorist Crimes and Their Financing
stipulate that the Specialized Criminal Court has jurisdiction to issue rulings on offences
defined in the Act. These two persons received a fair and public trial before an independent
court. They were able to present a defence, seek the assistance of legal representatives, and
file an appeal against the judgment handed down against them, since judgments are subject
to judicial review before a higher court. The Human Rights Commission attended the
hearings, and the trial of the two accused was conducted in keeping with the Kingdom’s
international human rights obligations.
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7. With regard to the request for details, and where available the results, of any
investigation in relation to the allegations of torture or other cruel, inhuman or
degrading treatment to which Ms. Al-Hathloul was subjected while in prison:

The Public Prosecutor’s Office undertook the necessary investigations into the
allegations at the time and found no evidence to confirm them. During the trial of this woman,
the court instructed the Public Prosecutor’s Office to investigate the allegation that she had
been subjected to torture and to compile an independent case file, in accordance with article
81 of the Basic Law of Governance and article 12 of the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment. The court considered the
defendant’s complaint that she had been subjected to torture during her arrest following the
conduct of the necessary investigations. It heard the statements of all parties and the
presentation of all defence pleas submitted orally and in writing. After reviewing the medical
reports and hearing the testimonies of prison officers and of female prisoners, who denied
having been subjected to torture, the court concluded that there was no evidence that Ms. Al-
Hathloul had been tortured. After studying the case file, the court handed down a judgment
in which it decided, owing to lack of evidence, to dismiss her claim that she had been tortured
while in detention. She requested permission to file an appeal against the judgment and
submitted a statement of objection. After studying the statement, the chamber of the court of
first instance reaffirmed its judgment and transmitted the entire case file to the Court of
Appeal, in accordance with article 196 of the Code of Criminal Procedure. The Court of
Appeal thoroughly reviewed the case file and decided to uphold the judgment that had been
handed down.

It should be noted that the Kingdom’s laws criminalize and punish torture and provide
for safeguards and measures to ensure that no detainee or prisoner is subjected to torture or
to other cruel, inhuman or degrading treatment. Article 2 of the Code of Criminal Procedure
stipulates that no person shall be arrested, searched, detained or imprisoned except in such
circumstances as are specified by law. Placement in detention or prison is only permitted in
designated facilities and for the period prescribed by the competent authority. Persons under
arrest may not be subjected to physical or mental harm, or to any form of torture or degrading
treatment. Article 36 of the Code stipulates that arrested persons must be treated decently and
must not be subjected to any physical or mental harm. They must also be advised of the
grounds for their detention and are entitled to communicate with persons of choice to inform
them of their arrest. Article 102 of the Code stipulates that questioning must be conducted in
a manner that does not adversely affect the ability of accused persons to make statements of
their free will. The accused must not be asked to take an oath nor must they be subjected to
any coercive measures. The accused must not be questioned away from the headquarters of
the investigating authority, except where there is an emergency, as determined by the
investigator.

Article 28 of the Imprisonment and Detention Act prohibits the use of violence of any
kind against prisoners or detainees and requires disciplinary measures to be taken against any
civilian or military officials who perpetrate such violence, without prejudice to any criminal
penalty that they may also incur. Pursuant to article 2 (8) of Royal Decree No. 43 of 1958,
public officials who, in the course of their duties, inflict ill-treatment or use coercion such as
torture, cruelty, confiscation of property or denial of personal liberties, including exemplary
punishment, imposition of fines, imprisonment, exile or mandatory residence in a certain
place and illegal entry into private dwellings, face imprisonment for up to 10 years.

All the prisons and detention centres in the Kingdom are subject to supervision and
inspection. The necessary measures are taken in the event of any violation. Members of the
Public Prosecutor’s Office oversee the conduct of criminal investigation officers when
performing their investigative duties, in line with article 25 of the Code of Criminal
Procedure.

In addition to these control mechanisms for the protection of the rights of prisoners
and detainees, the Human Rights Commission, pursuant to article 5 (6) and (7) of its Statute,
pays unannounced visits to prisons and detention facilities, without needing to request
permission from the competent authorities. It also receives and verifies human rights
complaints and takes the necessary statutory measures in response thereto. The National
Society for Human Rights, which is a civil society organization, also visits prisons and
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detention facilities and receives complaints. Offices have been opened in prisons for the
Public Prosecutor’s Office and, in some cases, for the Human Rights Commission and the
National Society for Human Rights so that they can monitor the situation of prisoners and
receive their complaints on site. Under the Kingdom’s regulations, all State institutions have
a legal obligation to ensure that all individuals are treated fairly, regardless of their religion,
race, gender or nationality. If any of those institutions or their representatives or anybody
else violates a person’s rights, there are a number of mechanisms that provide effective
human rights safeguards in accordance with standard procedures. They include the judicial
authorities and governmental and non-governmental human rights institutions.

The Kingdom of Saudi Arabia is committed to honouring the human rights treaties
that it has ratified, including the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, which is deemed to constitute part of its legislation.

8. With regard to the request for information concerning the access of the above
individuals to legal assistance of their own choosing, how the confidentiality of their
contact with their legal counsel was ensured, and how their right to adequate time and
facilities to prepare for their defence was implemented:

All of these persons were granted the right to seek the assistance of lawyers and
representatives to defend them during the investigation and trial stages, since every accused
person is entitled to seek the legal advice and assistance of a representative or lawyer, in
accordance with article 4 (1) of the Code of Criminal Procedure. This is also in line with
article 139 of the Code, which states that if accused persons cannot afford to pay for the
services of a lawyer, they have the right to request the court to assign a lawyer to defend them
at the State’s expense. The basic responsibilities of the legal profession in the Kingdom
consist in contributing to the achievement of justice and defending the rights and freedoms
guaranteed by law. Lawyers in the Kingdom enjoy independence and legal protection and
are free to defend others without restriction, except as provided for by law. Lawyers may not
be held accountable for whatever they state in their pleadings. Article 13 of the Code of
Practice for the Legal Profession stipulates that: “Lawyers may pursue whatever course they
deem appropriate in order to defend their clients. They shall not be held responsible for
anything stated in written or oral pleadings that is necessary to ensure the right to a defence.”
Article 19 of the Code stipulates that all judicial bodies and investigative authorities are
required to provide lawyers with the facilities necessary for them to carry out their duties and
must grant them access to the case files and enable them to attend the investigation. None of
their requests may be rejected without legitimate justification. The Statutes of the Saudi Bar
Association also include provisions that support the role of lawyers in promoting and
protecting human rights.

Accused persons are provided with adequate time to prepare their formal responses
and defence pleas. When they attend the court hearings, the Public Prosecutor’s charges are
read out to them and they are provided with a copy thereof, in accordance with article 160 of
the Code of Criminal Procedure, which stipulates that: “At the hearing, the court shall inform
the accused of the offence with which he or she is charged, read the indictment and explain
it, provide the accused with a copy thereof and call upon him or her to respond.” The court
is also required to provide the accused with adequate time to review the documents and to
prepare a response when the case so requires, in accordance with article 65 of the Code of
Sharia Procedure. The judicial proceedings continue and the court must refrain from handing
down a judgment until it has heard the statements of all parties and the presentation of all
defence pleas submitted orally and in writing. The accused is the last to address the court
which, having considered all the evidence and the case records, closes the proceedings in the
presence of the accused. The case file is studied in accordance with articles 172 and 173 of
the Code of Criminal Procedure. Article 172 stipulates that: “Any of the parties may provide
the court with written information on the case for inclusion in the case file.” Article 173
stipulates that: “The court shall first hear the prosecutor’s charges, then the response of the
accused, his or her legal representative or lawyer. It shall then hear the civil party and the
response of the accused and his or her legal representative or lawyer. Each of the parties shall
be entitled to comment on the statement of the other parties, with the accused being the last
to address the court. The court may prohibit any party from continuing, if their submissions
are irrelevant or repetitive. The court shall then deliver its judgment, either of acquittal or of
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conviction with the imposition of the relevant punishment, and, in both instances, the court
shall also rule on the case of the civil party.”

Accordingly, the foregoing clearly demonstrates that the allegations and claims
contained in the joint communication are unfounded, since the measures taken in the case of
the above-mentioned persons have been clarified. They are consistent with and do not violate
international human rights standards, including articles 3, 5, 9, 10, 19 and 20 of the Universal
Declaration of Human Rights, articles 8, 13, 14, 20, 24 and 30 of the Arab Charter on Human
Rights, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, and articles 1, 2, 5 (b), 6 (b) and (c), and 12 (1) and (2) of the Declaration on
the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and
Protect Universally Recognized Human Rights and Fundamental Freedoms.

The Kingdom reminds the special procedures mandate holders of the Human Rights
Council involved in this communication of the Code of Conduct for Special Procedures
Mandate Holders of the Human Rights Council, as approved by resolution 5/2 of 18 June
2007, in particular the following requirements:

1. Give due consideration to the information provided on the situation in the
fulfilment of their mandates, in accordance with article 6 (a) of the Code of Conduct.

2. Take into account in a comprehensive manner the information provided by
Saudi Arabia, in accordance with article 6 (b) of the Code of Conduct.

3. Evaluate all information, especially allegations and claims regarding the
situation received from sources, in the light of internationally recognized human rights
standards relevant to the mandate of special procedures mandate holders, and of international
conventions to which the State concerned is a party, in accordance with article 6 (c) of the
Code of Conduct.

4. Ensure that the communications submitted concerning a situation are not
manifestly unfounded or politically motivated, in accordance with article 9 (a) of the Code.

5. Ensure that the communication is submitted by a person or group of persons
acting in good faith, in accordance with human rights principles, and free from positions that
are politically motivated or contrary to the provisions of the Charter of the United Nations,
and claiming to have direct or reliable knowledge of the violations substantiated by clear
information, in accordance with article 9 (d) of the Code of Conduct.

6. Ensure that the communications submitted are not exclusively based on reports
disseminated by the mass media, in accordance with article 9 (e) of the Code of Conduct.

7. Bear in mind the need to ensure that their personal political opinions are
without prejudice to the execution of their mission, and that they base their conclusions and
recommendations on objective assessments of human rights situations, in accordance with
article 12 (a) of the Code of Conduct.

8. In implementing their mandate, mandate holders should show restraint,
moderation and discretion so as not to undermine the recognition of the independent nature
of their mandate or the environment necessary to properly discharge the said mandate, in
accordance with article 12 (b) of the Code of Conduct.

9. It is important to comply with article 13 (a) of the Code of Conduct by
indicating fairly what responses were given by Saudi Arabia without any improper
abridgement.

10.  Ensure that their declarations on the human rights situation in the country are
at all times compatible with their mandate and the integrity, independence and impartiality
which their status requires, and which is likely to promote a constructive dialogue among
stakeholders, as well as cooperation in the promotion and protection of human rights, in
accordance with article 13 (b) of the Code of Conduct.
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