(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia
to the United Nations Office at Geneva

1. In response to the request to provide any additional information or comment on
the allegations

The allegations and claims made in the joint communication are untrue, since they are
based on unfounded and uncorroborated information from the source. The Kingdom of Saudi
Avrabia has taken the following steps to investigate the allegations and to clarify all relevant
facts, in line with its policy of cooperation with international human rights procedures.

The Kingdom of Saudi Arabia complies with the human rights treaties to which it is
a party and guarantees the promotion and protection of human rights in all areas. It has paid
due regard to the full range of considerations that have a bearing on this individual’s case,
including the provisions of article 3 of the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment. Domestic laws are, moreover, consistent
with articles 1 and 7 of the Declaration on the Protection of All Persons from Enforced
Disappearance, which have been raised in relation to the allegation, and, as will be shown
below, the case in question does not constitute enforced disappearance under article 2 of the
International Convention for the Protection of All Persons from Enforced Disappearance and
paragraph 7 of the methods of work of the Working Group on Enforced or Involuntary
Disappearances as laid down in document A/IHRC/WGEID/102/2 of 2 May 2014.

The joint communication alleges that accelerated extradition procedures were used in
the case of Mr. Al-Mahrugi and states that he was handed over to the Saudi authorities in
secrecy and without notifying his family, lawyer or the Australian Consulate. It claims,
moreover, that he has been held in incommunicado detention since his extradition to Saudi
Avrabia without any contact with the outside world or information on his fate or whereabouts.

These allegations are untrue. He was not extradited secretly but officially handed over
to the competent authorities in Saudi Arabia in line with the procedures usual in such cases,
as per the Riyadh Convention on Judicial Cooperation, and with a Red Notice of the
International Criminal Police Organization (INTERPOL). This will be made clear under the
reply to No. 3 below. He has not been held in incommunicado detention and his fate and
whereabouts are known, as will be explained under the reply to No. 2 below.

2. In response to the request to provide full information, without delay, on the fate
and whereabouts of Mr. Al-Mahrugi including the exact place where he has been held
since his arrival in Saudi Arabia on 13 March, the conditions of his detention and the
treatment received, and how this is compatible with the country’s international human
rights obligations

The individual in question is being held and questioned at a detention centre in Riyadh,
which is a known and designated location. Domestic law in Saudi Arabia provides adequate
human rights safeguards, including protection against enforced disappearance. There are no
secret detention centres in the country and, in accordance with article 26 of the Code of
Criminal Procedure, persons may be arrested only by a law enforcement agency and under
an arrest order issued by the competent authority. Under article 2 of the Code, persons may
be detained or imprisoned only in a location designated for such purposes and for the period
prescribed by the authority. According to article 37 of the Code: “No person shall be detained
or imprisoned except in places designated for that purpose by the law. The administrator of
a prison or detention centre may not admit anyone except pursuant to an order specifying the
reasons for and period of detention, duly signed by the competent authority. The inmate shall
not remain in custody following the expiry of the period specified in that order.” Thus, as
explained in the reply to No. 1 above, the case in question does not constitute enforced
disappearance. The person concerned enjoys all his legally sanctioned rights and safeguards,
and the measures taken in his case are consistent with the international human rights
obligations of Saudi Arabia such as the issuance of an arrest warrant against him, detention
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according to law and the right to appoint a lawyer to be present during questioning, as will
be shown below.

3. In response to the request to provide detailed information on the legal and
practical procedures followed to hand Mr. Al-Mahrugi from the Moroccan to the Saudi
authorities, to clarify the authorities that supervised and conducted the extradition and
to give detailed information on the date, time and means of the extradition

The individual in question was handed by the Moroccan authorities to Saudi
INTERPOL on 29 Rajab A.H. 1442 (13 March A.D. 2021) under the provisions of the Riyadh
Convention on Judicial Cooperation, an INTERPOL Red Notice and an arrest warrant issued
by the competent authority. The Riyadh bureau of the Public Prosecution Service then
proceeded to question him on the charges against him.

It should be noted, moreover, that no one may be restricted in their freedom of
movement, arrested or imprisoned save as provided for by law, in accordance with article 36
of the Basic Law of Governance, which emphasizes the need for the State to ensure the
security of all citizens and residents living within its territory.

4, In response to the request to provide detailed information on the factual and legal
grounds of the arrest and detention of Mr. Al-Mahrugqi as well as any formal charges
against him and the legal provisions used to charge him

Once the individual in question had been referred to the Public Prosecution Service
he was informed — and signed to acknowledge that he was aware — of his legal rights including
the right to appoint a lawyer or legal representative as per article 22 of the implementing
regulation to the Code of Criminal Procedure, which states: “On arrest or detention, accused
persons shall be informed of the following:

(@)  The reasons for the arrest or detention;

(b)  Their right to seek the assistance of a legal representative or lawyer during
investigation and trial;

()  Their right to communicate with a person whom they wish to inform of their
arrest or detention.” He was informed of the charges against him, as per article 101 (1) of the
Code, which reads: “When accused persons first appear for questioning, the investigator shall
take down all their personal information and inform them of the charges against them. The
statements of accused persons in that regard are to be noted in the record. The investigator
may confront an accused person with other accused persons or with witnesses. The accused
shall then sign the record after it has been read out to him. If the accused refuses, the
investigator shall note the refusal to sign and the reason therefor in the record.”

He was questioned by the Public Prosecution Service in the presence of his lawyer. In
fact, under article 4 (1) of the Code, all accused persons have the right to appoint a legal
representative or lawyer to defend them during the investigation and the trial. He was charged
with participating with others in organizing the theft of seven Range Rover automobiles,
model 2014-2015, with their customs documents, from a warehouse belonging to the
importer of those vehicles, then transporting six of them to the courtyard of an abandoned
building. The overall value of the vehicles has been estimated at 2,379,000 Saudi Arabian
riyal (SRI). In this, he took advantage of his partners in the affected company. He
impersonated a State official and presented forged documents at the Saudi Post Office in the
governorate of Jeddah for the purpose of recovering the customs documents for one of the
stolen vehicles. The Traffic Department subsequently confirmed the forgery. After being
questioned he was held in custody, under warrant, in a detention centre on charges of having
committed a serious offence that necessitated arrest, in accordance with article 112 of the
Code of Criminal Procedure. The detention was then extended under article 114 of the Code,
which states: “Detention shall end after 5 days unless an investigator sees fit to extend the
period of detention in which case he shall, prior to expiry of that period, refer the file to the
director of the Public Prosecution Service in the relevant province — or the person deputized
to act for him from among the heads of the departments within his jurisdiction — so that he
may issue an order, either to release the detainee or to extend the detention for a further period
or successive periods, provided that the total does not exceed 40 days from the date of arrest.
In cases requiring detention for a longer period, the matter shall be referred to the director of
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the Public Prosecution Service — or the person deputized to act for him — so that he may issue
an order to extend the detention for a further period or successive periods, provided that each
period does not exceed 30 days and the total does not exceed 180 days from the date of arrest.
Following that time, the accused must either be referred to the competent court or released.
In exceptional cases that require detention for a longer period, the court may approve an
application to extend the detention for a further period or successive periods as it sees fit,
issuing a reasoned judicial ruling to that effect.” The individual in question has been allowed
to meet and speak with his lawyer, and the case is still under investigation.

5. In response to the request to provide full information on measures taken, or
foreseen to guarantee the conduct of criminal proceedings by independent and
impartial judicial authorities

The Public Prosecution Service is conducting the investigation into this case, as per
its mandate under the law, thus ensuring that criminal proceedings are conducted by an
independent and impartial judicial authority. The Public Prosecution Service, in fact, is part
of the Saudi judiciary and enjoys complete independence in the conduct of its functions. This
means that it is able to act with full impartiality and without being influenced. Under the
Statutes of the Prosecution Service, no one is entitled to interfere in its work and legislators
have been careful to ensure that the Service and the persons who work in it abide by the
relevant international standards, including the Guidelines on the Role of Prosecutors adopted
by the eighth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, which was held in Havana in 1990.

The courts in Saudi Arabia exercise their authority under sharia and statutory law in
line with internationally recognized principles of judicial independence, duly fulfilling all
standards of justice, transparency and integrity, and operating as an independent entity.

It is evident from the foregoing that the allegations and claims made in the joint
communication are untrue. The measures taken with respect to the case in question have been
explained and are consistent and compatible with international human rights standards; with
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, including its article 3; with the relevant provisions of the Declaration on the
Protection of All Persons from Enforced Disappearance; and with the Body of Principles for
the Protection of All Persons under Any Form of Detention or Imprisonment.

Saudi Arabia wishes to remind the special procedures thematic mandate holders of
the Human Rights Council who authored the joint communication of the Code of Conduct
for Special Procedure Mandate Holders of the Human Rights Council issued under Human
Rights Council resolution 5/2 of 18 June 2007. In particular, it wishes to draw attention to
the fact that mandate holders should:

(@)  Give the information provided due consideration in the fulfilment of their
mandates, in accordance with article 6 (a) of the Code of Conduct;

(b)  Take comprehensive account of the information Saudi Arabia has provided in
relation to the case in question, in line with article 6 (b) of the Code;

(c) Evaluate all information, particularly the allegations received from the sources,
in the light of internationally recognized human rights standards relevant to the mandate of
the special rapporteurs, and of international conventions to which the State concerned is a
party, in accordance with article 6 (c) of the Code;

(d)  Ensure that the communications submitted regarding the case are not
manifestly unfounded or politically motivated, in accordance with article 9 (a) of the Code;

(e)  Ensure that the person or group of persons submitting the communication are
acting in good faith in accordance with principles of human rights, and free from politically
motivated stands or contrary to the provisions of the Charter of the United Nations, and
claiming to have direct or reliable knowledge of those violations substantiated by clear
information, in accordance with article 9 (d) of the Code;

f Ensure that the communication is not exclusively based on reports
disseminated by mass media, in accordance with article 9 (e) of the Code;
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(g) Bear in mind the need to ensure that their personal political opinions are
without prejudice to the execution of their mission, and base their conclusions and
recommendations on objective assessments of human rights situations, in accordance with
article 12 (a) of the Code;

(h)  In implementing their mandate, therefore, show restraint, moderation and
discretion so as not to undermine the recognition of the independent nature of their mandate
or the environment necessary to properly discharge the said mandate, in accordance with
article 12 (b) of the Code;

Q) Give a fair, credible and not prejudicially cursory indication of the replies
submitted by Saudi Arabia, in line with article 13 (a) of the Code of Conduct;

) Ensure that their declarations on the human rights situation in the country
concerned are at all times compatible with their mandate and the integrity, independence and
impartiality which their status requires, and which is likely to promote a constructive dialogue
among stakeholders, as well as cooperation for the promotion and protection of human rights,
in accordance with article 13 (b) of the Code.
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Geneva, April 2021

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office and other
International Organizations at Geneva presents its compliments to the Office of the United Nations
High Commissioner for Human Rights; the Special Rapporteur on torture and other cruel, inhuman
or degrading treatment or punishment and the Working Group on Enforced or Involuntary
Disappearance (WGEID), and has the honor to attach the reply of the Kingdom of Saudi Arabia on
JOINT URGENT APPEAL case REF: UA SAU 5/2021 dated 19 March 2021.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this opportunity to renew
The Office of the High Commissioner for Human Rights; ; the Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment and the Working Group on Enforced or

Involuntary Disappearance (WGEID) the assurances of its highest consideration.

Office of the United Nations High Commissioner for Human Rights (OHCHR)
Special Procedures Branch

Palais Wilson

52 rue des PAquis

CH-1201 Geneva, Switzerland

Email: registry@ohchr.org
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