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----------------- Geneva, 2 February 2021

The Permanent Mission of the State of Kuwait to the United Nations Office in Geneva
presents its compliments to the United Nations High Commissioner for Human Rights
(the Office of the High Commissioner for Human Rights / the Special Procedures
Branch).

We would like to kindly request you to place on record the firm objection of the State
of Kuwait to the tweet posted, on the January 11, 2021, by Mr. Diego Garcia-Sayan the
Special Rapporteur on the independence of judges and lawyers, on his Twitter
account, in which he used offensive language against the State of Kuwait, for, as such,
it constitutes a violation of the principle of impartiality to which he should be bound,
in accordance with the terms of the Code of Conduct of the Special Procedures of the
Human Rights Council, adopted on June 18, 2007; especially as the case of Mrs.
Lazareva is referred to international arbitration, and such a statement would
undoubtedly have some kind of impact on this arbitration, noting that the
aforementioned has escaped from the State of Kuwait.

Moreover, based on the fact that the Special Rapporteur on the independence of

" judges and lawyers is the same Rapporteur mandated to examine the complaint
brought to him by the plaintiff / Maria Lazareva against the State of Kuwait, his
statement on the social networking platform Twitter is considered a breach of the text
of articles 8 and 13/para.(a) (attached a copy of the said statement and of the Code of
Conduct).

Such a statement made by the Special Rapporteur on the independence of judges and
lawyers is totally inconsistent with the principle of impartiality and independence
expected from the Special Rapporteur, as he was required to refer also to the
arguments and responses of the state against which the complaint was submitted.
This statement also contradicts the procedures specified in the Code of Conduct
regarding the receipt of complaints and their handling in accordance with the
established frameworks.
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Furthermore, the Special Rapporteur confirms in his letter ref. AL KWT 1/2021 dated
February 1, 2021 that, although he does “not want to prejudge the accuracy of these
allegations”, and requests information on this issue, he nevertheless made a
prejudgment and adopted a preconceived opinion on January 11, 2021, which
confirms the lack of impartiality, as required by the rules of the Code of Conduct.

In addition, this statement does not reflect the amount and extent of the cooperation
that the State of Kuwait has consistently demonstrated towards the Special
Rapporteur, if not towards the Special Procedures as a whole.

The Permanent Mission of the State of Kuwait avails itself of this opportunity to renew
to the United Nations High Commissioner for Human Rights (the Office of the High
Commissioner for Human Rights / the Special Procedures Branch), the assurances of
its highest consideration.

J.G./n.o.
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of all human beings?;\*>))

Human Rights Council :
,@ N

5/2. Code of Conduct for Special Procedures Mandate-holdgy
of the Human Rights Council f

The Human Rights Council

Guided by the aims and principles of the Charter of the United Nalions sid the
Universal Declaration of Human Rights and recognizing the ensuing ¢bi; pasions inter alia of
States to cooperate in promoting universal respect for human right : i i

Recalling the Vienna Declaration and Programme of Actigai ado
by the World Conference on Human Rights,

Recalling also that in resolution 60/251 of 15 Mare? <200 éffe;ﬁtled “Human Rights
Council”, the General Assembly: AN
v/

(8) Reaffirmed that all human rights are ufirssf indivisible, interrelatod,
interdependent and mutually reinforcing and that : ‘ 01 ights must be treated in a fair
and equal manner on the same footing and with thig S emphasis;

()  Acknowledged that peace anq%%?gé?gr:development and human rights are the
pillars of the United Nations system and that I }:g?ze interlinked and mutually reinforcing; .

i ‘(2"’&‘2:%‘
(9)  Decided that members el Q“T?*\"B?f‘the Council shall uphold the highest
i i otof I rights and shall fully cooperate with the

RN
™

NN
AN

(d)  Stressed the im Qagégg@ “ensuring universality, objectivity and non-

selectivity in the consideration\of bupndn rights issues, and the elimination of double

standards and poliﬁcization”;,i/f{fff%’

(®©  Further regq:%?}:ﬁhst the promotion and protection of human rights “should

be based on the principleg’af¥Soperation and genuine dialogue and aimed at strengthening

the capacity of Memb;;;z&:%g;‘s to comply with their human rights obligations for the benefit
(0 Décisa:that “the work of the Counci] shall be gnided by the principles of

universality, uﬁp}i tulity, objectivity, and non-selectivity, constructive international dialogue
and D, Wi fa a view to enhancing the promotion and protection of all human rights,

civil, pgyh?a{;@nomxc, social and cultural rights, including the right to development™;
GO
,ég}glr Also decided that “the methods of work of the Council shall be transparent,
fair agd inipartial and shall enable genuine dialogue, be results-oriented, allow for subsequent
fol}p};,_zg;i:}'ja discussions to recommendations and their implementation and also allow for
Stailive interaction with special procedures and mechanisms”;




Underlining the centrality of the notions of impartiality and objectivity, as well as We~
expertise of mandate-holders, within the context of special procedures, along with the need ¢ 9)
give the required degree of attention to all human rights violations, wherever they ma @ e
taking place,

Bearing in mind that the efficiency of the system of special procedures shof
reinforced through the consolidation of the status of mandate-holdets and he t At
principles and regulations taking the specificities of their mandate into consi $46n.: -

5

Considering that it is Decessary to assist all stakeholders, including & ates, Dational
human rights institutions, non-governmental organizations and individ t3.bel
understand and support the activities of mandate-holders, LIy

Recalling articles 100, 104, 105 of the Charter of the Um%,;\a{ section 22 of
article V1 of the Convention on the Privileges and Immunities o ;ed Nations of
13 February 1946 and paragraph 6 of General Assembly resoluSl,

Noting decision 1/102 of 30 June 2006, in which the Coiiri decided to extend
exceptionally for one year the mandates and mandate-holdars'of the special procedures of the
Commission on Human Rights, of the Sub-Commissi gn
Human Rights as well as the procedure established pirsiy
resolution 1503 (XLVIII) of 27 May 1970,

Open-ended Intergovernmental Working Grg{i\p?n’fmsted with the task of formulating
recommendations on the issue of the mﬁey@&fﬁbly the enhancement and rationalization
of all mandates, mechanisms, functions ngesponsibilities of the Commission on Human
Rights, in order to maintain a regime of 2&‘% Jprocedures in accordance with paragraph 6 of
General Assembly resolution 607251, <, )

Noting further resolution !"/’;‘2? November 2006, in which the Council requested
the Open-ended Intergovernmesta? § §%mg Group to “draft a code of conduct regulating the
work of the special procedurest )

34
£

SR/
AT
Considering that tgxbs”" tﬁfj“af conduct is an integral part of the review, improvement
and rationalization calledz‘{z@g;&cneral Assembly resolution 60/251 that, inter alia, seeks to

enhance the cooperation @;@m Governments and mandate-holders which is essential for

the effective ﬂ'mctionz e of-the system,

PN
)

SN

NSO ‘{_,5; -
Considerir; :%g?ﬁmt such a code of conduct will strengthen the capacity of

mandate-holdefi-fo WXeicise their functions whilst cahancing fhois mo.s] authority and

-

Juire supportive action by other stakeholders, and in particular by

credibility and 43}

34535gring further that one should distinguish between, on the one hand, the
tdence of mandate-holders, which is absolute in nature, and, on the other hand, their
Prerogatives, as circumscribed by their mandate, the mandate of the Human Rights Council,
ang,fgj;g:g:rovisions of the Charter of the United Nations,

R

‘=X "Mindful of the factthat it is desirable to spell out, complete and increase the visibility
rules and principles governing the behaviour of mandate-holders,
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Noting the Regulations Governing the Status, Basic Rights and Duties of Officials \
other than Secretariat Officials, and Experts on Mission that was adopted by the General (0%
Assembly in resolution 56/280 of 27 March 2002, ARy

toting also the draft Manual of the United Nations Human Rights Special x@ ,
adopted in 1999 by the sixth annual meeting of mandate-holders, as revised, !

Taking note of the deliberations and proposals of the Open-ended Intezcs Vi

Working Group on Review of Mandates, N
\« o
1 Urges all States to cooperate with, and assist, the spec al pfvcedures in the
performance of their tasks and to provide all information in a timely ri@nher, as well as

provisions should be disseminated by the Offics of the U it Nahibns High Commissioner
for Human Rights, to the mandate-holders, to the Membel
other concerned parties, N7

9th meeting
18 June 2007

[Resolution adopted without a vote.]l

DRAFT CODE OF CONBYCT FOR SPECIAL PROCEDURES
Mmm'm-nou{ B ‘3 F THE HUMAN RIGHTS COUNCIL
LN
Amig@gag\;%%u of the Code of Conduct

ﬁ:@bonduct is to enhance the effectiveness of the system of special
{ o¥thical behaviour and professional conduct that speci procedures
inafier referred to as “mandate-holders™) shall observe

o ,
:;{;fs?:\d;’ﬁifsrdcle 2 - Status of the Code of Conduct
oy AT |
20 yi{mm Code complement those of the Regulations Governing the Stanys, Basic
. OLPRIS other than Scoretariat Officials, and Experts on Missie, (ST/SGB/2002/9)
2. m’@g\%}m draft manusl of United Nations Human Rights Special Procedures should be in
Wi ’“';’4@3;;“ #of the present Code;

< .
3. Q}f%%wldm shall be provided by the United Nations High Commissioner for Human Rights, along
with t@é—@@fﬁmﬁuﬁm pertaining to their mission, with a copy of the present Code of which they must

acla,g@@gc pt.

gi;ft%%cxsm, chap. 11, para. 62,

&

4




Article 3 - General principles of conduct
Meandate-holders are independent United Nations experts. While discharging their mandate,

(a) Act in an independent capacity, and exercise their functions in accordance with thejinsgds;
through a professional, impartial assessment of facts based on internationally recognized human righits.
standaxds,andﬁ‘eefromanykindofexu'aneousinﬂum incitement, pressure, threat or , BICE
directorindi’tect,nnthepaﬁofauypanxwheﬂxexstakcholdgtm'not,foranyreason atsoe
independence being linked to the status of mandate-holders, and to their freedom to assess the b
quwﬁmthattheymuﬂedmnmmmmewmekmdaw;

© &mmm&mmmmwmmmm@' with thie
Regulations, as well as with the present Code; =

@ Focus exclusively on the implementation of their ma Jzisyconi
fundamental obligations of truthfulness, loyaity and independence pertaif  igithieir mandate;

() Uphold the highest standards of efficiency, compelénchiu integrity, mesning, in particulss,
though not exclusively; probity, impartiality, equity, honesty :

0] Neither seek nor accept instructions from apy-Xjoxiimen individual, governmenta] or
non-governmental organization or pressure group whatsoet{ {5\‘)

(8  Adoptaconduct that is consistent wgg%hgg fus at all times;
Y
) Be aware of the importance of Ig@g&&d responsibilities, taking the particular nature of

their mandate into consideration and behaving in gestireay as to maintain and reinforce the trust they enjoy of
all stakeholders; ' NSy
S

() Refrain from using theis office¢ Khowledge gained from their functions for privae gain,

N

financial or otherwise, or for the gain and/or: nt of any family member, close associate, or third party;

) ‘ﬁl’» 5
oration, favour, gift or remuneration from any governmental or
out in pursuit of his/her mandate.

S
5 St f:}

;C\'A:, ;7 .
. /35A3¥icle 4 - Status of mandate-holders
e, WL ‘,9,,‘
Ci»( Ny /s *_}
Mandate-holders exerfss\fiir functions on s personal basis, their responsibilities not being national

1. erisg)

but exclusively m&mauog;lfgjj%
ez

@“’ﬁmcﬁons, the mandate-holders are entitled to privileges and immunities as

{avantditernational instruments, including section 22 of asticle V1 of the Convention on the

ighit{esof the United Nations,

3. ithcutprefii ce to these privileges and immunities, the mandate-holders shall carry out their
mandate whitg-Hiljy vespecting the national legislation and regulations of the country wherein they are

exerclsx}x t 581 Wheremissueaﬁscsinﬁﬁsregard,mmdate-holdmshaﬂadhmsﬁcﬂytothe
ision-aixs 1 (e) of the Regulations.




Article 5 - Solemn declaration

7
Prior to assuming their fonctions, mandate-holders shall make the following solemn declaration jn

writing: e

. “Isolemn!ydeclmﬂxaﬂshaﬂyerformmyduti&smdexmisemyﬁmctionsﬁ’omacomp v
impartial, loyal and conscientions standpoint, and truthfully, and that I shall discharge these functifps
and regulate my conduct in a manner totally in keeping with the terms of my mandate, the Chs ridyof th
Nations, the interests of the United Nations, and with the objective of promoting and protecting

(8)  Always seck to establish the fucts, based on objective, {iseation emanating from

relevant credible sources, that they have duly cross-checked to the best

without secking or accepting any instruction from any other party whatsocver,” E‘f\\\&:’
Article 6 - Prerogatives U,
{,‘. > \ '
Without prejudice to prerogatives for which provision is made as part of thf@i" setidste, the mandate-
holders ghall; V2
7 /

b) Take into account in a comprehensive and timely
by the State concerned on situations relevant to their mandate;

‘ 3
. : L X;
(©) Evaluate all information in the light of mtemahonalt@xgémud human rights standards
relevant to their mandate, and of internationa! conventions to vigeR ;

A3 Xt 7
(@  Beentitled to bring to the sttention ofthe{ﬁ%\sﬁgy iy suggestion likely to enhance the
capacity of special procedures to fulfil their mandate. N\
et

Article 7- Ohster\mmceg’(v@’;f:r t?gfi%rm of the mandate

-\
It is incumbent on the mandate-holders t{gz2+23s5 their Sunctions in strict observance of their mandate
and in particular to ensure that theirreoomm:ndxﬁ@@wxiotmeed their mandate or the mandate of the

Council itself, \
\;:, /;
Ar%%\.s - Sources of information
Y |
In their information- 42vite; the mandate-holders shall:

Nl Y
(a) Be guided by the{gﬁ.t}gies of discretion, transparency, impartiality, and even-handedness;

o 03 «*\\\’;} :
) Preserve the Wf‘i‘g it

individuals involved; S
g

© Rely o@%{}% and dependable facts based on evidentiary standards that are appropriate to
; m\yﬁzi;,?: reports and conclusions they are called upon to draw up;

ity of sources of testimonies if their divulgation could cause harin to

@ fgi'\c Shresentatives of the concemed State the opportunity of commenting on mandate-

2 ?”

holders’ assessm# ::\j:;)fmspondmgm the allegations made against this State, and annex the State’s written

A8
s Article 9 - Letters of allegation

g Withs view to achieving effectiveness and harmonization in the handling of letters of allegation by

specie;{“ 33_%%3&1'@5, mandate-holders shall assess their conformity with reference to the following criteria:
- :«! '\r\"v;
IR The communication should not be manifestly unfounded or politically motivated;

The communication should contain a factusl description of the alleged violations of human




{©) The language in the communication should not be abusive;

(@ Thecomnnnncnnonshouldbcsubmmedbyapersoaoragoupofpmonsc}mmingtobe\
victim of violations or by any person or group of persons, including non-governmental organizations, actis
goodfaithmaccordancewnhpnmphsofhumannshts,andﬁ'eeﬁ'ompohncallymonvatedstandsor cotty
thosc violations substantiated by clear information;

(© The communication should not be exclusively based on reports disseminated g\ s 30

Article 10 - Urgent appeals . F’

Mandate-holders may resort to urgent appeals in cases where the alleged violstg o
in terms of involving loss of life, life-threatening situations or either imminent or onggiiy dighag
gravcnaun'etovscﬁmsthatcannotbeaddmsedmaﬂmclymmerbytheprocedurq;_’ lerarti

Article 11 - Fleld visits ;@l 4

Mandate-holders shall:
(2) Ensure that their visit is conducted in compliance ‘ ;

®) .E'nsme:hmheirvisi:isconaumdwimmem;g
ff":{"‘\‘\ Y

{0 Prepare their visit in close collaboration wz{g@e&emanem Mission of the concerned State
accredited to the United Nations Office at Geneva except if anetﬁ%’”? authority is designated for this purpose by
the concerned State; AN

d Finalize the official programme:of
administrative and logistical back-up from the logai¥in
High Commissioner for Human Rights who may aiso-gsgist i

"\\,sz,/f

© Seek 1o establish a dial ¢ withiiie relevant government authorities and with all other
stakeholders, the promotion of dialogue aij¢ éuperation to ensure the full effectiveness of special procedures
being a shared obligation of the mang.-.tg, ér%, the concerned State and the said stakeholders;

(6] Have access upon, %&e request, in consultation with the Office of the
High Commissioner for Human an Righ i ¢1d after 8 common understanding between the host Government and the

mandate-holder, to official Sg:chon during their visit, without prejudice to the privacy and
confidentiality that mandate-ld{d€s2 seiiire to fulfil their mandate,

Arti /}Private opinions and the public nature of the mandate

/ 5‘1‘/‘

» \% ‘-\;-\g
fé’g‘éf(-‘iin implementing their mandate, therefore, show restraint, moderation and discretion so as not
tomdqr nngéncmogmmn of the independent nature of their mandate or the environment necessary to




A
Article 13 - Recommendations and conclusions ,‘.@
Mandate-holders shall: & 7

(8) ‘While expressing their considered views, particularly in their pubhc statements concertag?
allegations of human rights violations, also indicate fairly what responses were given by the concernsi-Sidge;:

N
» While réporting on a concerned State, ensure that their declarations on the hu mag
situation in the country are at all times compatible with their mandate and the integrity, indepen@insyatit’
mpnmahtywhwhtharsumsreqummdwhchnhkdympmmaoomuvedmlo
stakeholders, as well as cooperation for the promotion and protection of human rights;

© Ensure that the concemed government authorities are the first recipi m
mdtecommendanonsoonommgﬁnssmandmgwenadeqmtehmetompond, pzd tha
Council is the first recipient of conclusions and recommendstions addressed to this

L'\_

Article 14 - Communication with Goveraments

Mandate-holders shall address all their communications to concemes Giiy#inments through diplomatic

channels unless agreed otherwise between individual Governments and @fé Yf the High Commissioner for
Human Rights. > ,fz’:
%»: 5

Article 15- Acconntabllity to the






