(Translated from Arabic)

Permanent Mission of the Republic of Iraq to the United Nations Office at Geneva

Additional information from the Iragi Government on the
joint communication concerning the death penalty

1. Further to our previous reply, we are honoured to provide you with additional
information on the implementation of the death penalty in Irag.

2. Reply to paragraph 4: Iragi law contains a raft of measures to punish persons
involved in violations of human rights — including torture and other cruel, inhuman or
degrading treatment or punishment — or of fundamental freedoms. Articles 333 and 421 of
the Criminal Code (Act No. 111 of 1969), as amended, clearly define the penalties faced by
persons who practise any form of torture, either directly or by incitement. Other relevant
provisions are contained in the Constitution, while further guarantees protecting accused
persons are contained in the Code of Criminal Procedure (Act No. 23 of 1971) (arts. 92, 123—
128 and 156). In no case does any member of the executive have any role or say in
investigative procedures, which remain the exclusive prerogative of the judiciary, an
independent body which admits no interference from any quarter.

3. Reply to paragraph 5: the legal safeguards applicable to criminal proceedings
are guaranteed under article 19 (11) of the Constitution, in the section on rights and freedoms.
Under the Code of Criminal Procedure (Act No. 23 of 1971), the defendant’s lawyer has the
right to follow the investigation procedures from the beginning until the case concludes with
the issuance of a final ruling and also has the right to review the case file. Under article 144
of the Code, the appointed lawyer must attend the proceedings and defend the accused. Any
confession made under torture is considered invalid, and the accused has the right to request
to be brought before the medical committees to verify the validity of his or her claims of
torture during all stages of the investigation and trial. Article 218 of the Code states that the
confession must not have been extracted under coercion.

4, Reply to paragraph 6: the Counter-Terrorism Act (No. 13) of 2005 is in
compliance with Security Council resolutions in terms of the definition of terrorism and
considering sectarian, national or religious discourse that may have inflammatory effects a
terrorist crime if the other elements of the crime are present. Article 3 of the Act lists crimes
against State security, while article 4 establishes the penalties imposed on the main
perpetrator, the accomplice and those who instigate, finance or assist terrorists to carry out
terrorist crimes. Article 5 deals with legal excuses and extenuating legal circumstances.
Criminal proceedings are conducted in accordance with the Code of Criminal Procedure. The
Counter-Terrorism Act reflects the measures referred to in Security Council Resolution 1373
(2001) and other relevant resolutions.

5. Reply to paragraph 7: The competent judge has broad power to assess evidence
during the investigation and trial, with the aim of reaching a fair decision. Furthermore, the
death penalty is imposed only on the most dangerous offenders and for specific crimes,
including terrorist offences. Likewise, whether the decision is appealed or not, every criminal
case is automatically sent by the parties to the case to the chief of the Public Prosecution to
verify its legality. The Public Prosecution is free to uphold the decision of the competent
criminal court if it is found to be in accordance with the law, or to overturn it if there is not
sufficient or convincing evidence for a conviction or incrimination. The convicted person, or
his or her legal representative, may request a retrial if the necessary conditions are met. The
Code of Criminal Procedure provides for safeguards for judicial proceedings to ensure that
justice is served.
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The Permanent Mission of the Republic of Iraq to the United
Nations Office and other International Organization at Geneva presents
its compliments to the Office of High Commissioner for Human Rights,
Special Procedures Branch, and with reference to the latter’s letter dated
20 November 2020, and Mission’s Note Verbal dated 30 December 2020,
concerning joint urgent appeal from special procedures, has the honour to
transmit a further information from the competent Iraqi authority.

The Permanent Mission of the Republic of Iraq avails itself of this
opportunity to renew to the Office of High Commissioner for Human
Rights, Special Procedures Branch the assurances of highest

consideration.

Geneva, January 2021

Office of High Commissioner for Human Rights,

Special Procedures Branch
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