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  (Translated from Arabic) 

Permanent Mission of the Republic of Iraq to the United Nations Office in Geneva 

Response of the Republic of Iraq to the joint communication concerning Nasiriyah 

central prison 

1. With regard to paragraphs 2 and 3, the Counter-Terrorism Act (No. 13) of 2005 is in 

compliance with Security Council resolutions. The Act defines terrorism as any criminal act 

committed by an individual, group or organization that targets an individual or individuals, 

groups or official or unofficial institutions and causes damage to public or private property, 

with the aim of undermining peace, stability or national unity, inciting fear and terror among 

people and fomenting chaos with a view to achieving terrorist goals. Article 2 refers to the 

acts that are considered terrorist crimes, which involve criminal intent to target unidentified 

persons with the aim of undermining security and stability and causing terror, fear and panic 

among people with a view to achieving terrorist goals. This article also touches upon offences 

of a sectarian, national or religious nature that may have the effect of inciting extremism, 

starting with hate speech, which can be considered a terrorist crime if the other elements of 

the crime are present. 

 Article 3 of the Act addresses crimes against State security, while article 4 establishes 

the penalties imposed on the main perpetrator, the accomplice and those who instigate, 

finance or assists terrorists to carry out the crimes covered by the Act. Article 5 deals with 

waivers of punishment, legal excuses and extenuating legal circumstances, with reference to 

the provisions of the Iraqi Criminal Code. The Counter-Terrorism Act is not in any way 

considered a procedural law, as the procedures are applied as stipulated in the Code of 

Criminal Procedure. 

 With reference to Security Council resolution 1373 (2001) and the resolutions listed 

in paragraph 3 of the communication, the Counter-Terrorism Act implicitly provides for the 

measures outlined in those resolutions concerning the criminalization of the acts covered by 

the Act. 

2. With regard to paragraph 4 of the communication, it should be noted that no violations 

or acts of torture were committed in the aforementioned prison and that the individuals in 

question died of natural causes, according to medical reports. 

3. With regard to paragraph 5, legal safeguards are guaranteed under article 19 (11) of 

the Iraqi Constitution, in the section on rights and freedoms, as well as the provisions of the 

Code of Criminal Procedure (Act No. 23 of 1971). The defendant’s lawyer has the right to 

follow the investigation procedures from the beginning until the case concludes with the 

issuance of a final ruling. The lawyer has the right to review the case file and obtain a copy 

of the documents, in accordance with the law. Under article 144 (b) of the Code, the appointed 

lawyer must attend the proceedings and defend the accused or be replaced by another lawyer, 

in which case the court imposes a fine on him or her. In addition, under Iraqi law, any 

testimony given by the accused under torture is not recognized, and any admission is thus 

considered invalid in such cases. During all stages of the investigation and trial the accused 

has the right to request to be brought before the medical committees to verify the validity of 

his or her claims. Likewise, article 218 of the Code of Criminal Procedure states that the 

confession must not have been extracted under coercion. 

4. With regard to the other paragraphs, no human rights violations against detainees have 

been reported. The other legal aspects are subject to the applicable national and international 

human rights and legal standards, namely, the integrity and transparency of criminal 

procedures, health care and the provision of food and drinking water under contracts with 

reliable food supply companies which are monitored by the Department of Corrections and 

the administration of the prison in question. 
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ThepermanentMissionoftheRepublicoflraqtotheUnitedNations
Office and other intemational Organizations in Geneva presents its

complimentstotheofficeoftheUnitedNationsHighCommissionerfor
HumanRights,SpecialProceduresBranch,andwithreferencetoitsletter
dated on 17 August 2020 conceming joint urgent appeal from special

procedures, has the honour to attach herewith the response of the

Government of the Republic of Iraq on the abovementioned subject'

ThePermanentMissionoftheRepublicoflraqavailsitselfofthis
opportunity to renew to the Office of the United Nations High

Commissioner for Human Rights, Special Procedures Branch' the

assurances of highest consideration'
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