(Translated from Arabic)
Permanent Mission of the Republic of Iraq to the United Nations Office in Geneva

Response of the Republic of Iraq to the joint communication concerning Nasiriyah
central prison

1. With regard to paragraphs 2 and 3, the Counter-Terrorism Act (No. 13) of 2005 is in
compliance with Security Council resolutions. The Act defines terrorism as any criminal act
committed by an individual, group or organization that targets an individual or individuals,
groups or official or unofficial institutions and causes damage to public or private property,
with the aim of undermining peace, stability or national unity, inciting fear and terror among
people and fomenting chaos with a view to achieving terrorist goals. Article 2 refers to the
acts that are considered terrorist crimes, which involve criminal intent to target unidentified
persons with the aim of undermining security and stability and causing terror, fear and panic
among people with a view to achieving terrorist goals. This article also touches upon offences
of a sectarian, national or religious nature that may have the effect of inciting extremism,
starting with hate speech, which can be considered a terrorist crime if the other elements of
the crime are present.

Article 3 of the Act addresses crimes against State security, while article 4 establishes
the penalties imposed on the main perpetrator, the accomplice and those who instigate,
finance or assists terrorists to carry out the crimes covered by the Act. Article 5 deals with
waivers of punishment, legal excuses and extenuating legal circumstances, with reference to
the provisions of the Iragi Criminal Code. The Counter-Terrorism Act is not in any way
considered a procedural law, as the procedures are applied as stipulated in the Code of
Criminal Procedure.

With reference to Security Council resolution 1373 (2001) and the resolutions listed
in paragraph 3 of the communication, the Counter-Terrorism Act implicitly provides for the
measures outlined in those resolutions concerning the criminalization of the acts covered by
the Act.

2. With regard to paragraph 4 of the communication, it should be noted that no violations
or acts of torture were committed in the aforementioned prison and that the individuals in
question died of natural causes, according to medical reports.

3. With regard to paragraph 5, legal safeguards are guaranteed under article 19 (11) of
the Iragi Constitution, in the section on rights and freedoms, as well as the provisions of the
Code of Criminal Procedure (Act No. 23 of 1971). The defendant’s lawyer has the right to
follow the investigation procedures from the beginning until the case concludes with the
issuance of a final ruling. The lawyer has the right to review the case file and obtain a copy
of the documents, in accordance with the law. Under article 144 (b) of the Code, the appointed
lawyer must attend the proceedings and defend the accused or be replaced by another lawyer,
in which case the court imposes a fine on him or her. In addition, under Iragi law, any
testimony given by the accused under torture is not recognized, and any admission is thus
considered invalid in such cases. During all stages of the investigation and trial the accused
has the right to request to be brought before the medical committees to verify the validity of
his or her claims. Likewise, article 218 of the Code of Criminal Procedure states that the
confession must not have been extracted under coercion.

4, With regard to the other paragraphs, no human rights violations against detainees have
been reported. The other legal aspects are subject to the applicable national and international
human rights and legal standards, namely, the integrity and transparency of criminal
procedures, health care and the provision of food and drinking water under contracts with
reliable food supply companies which are monitored by the Department of Corrections and
the administration of the prison in question.
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The permanent Mission of the Republic of Iraq to the United Nations
Office and other international Organizations in Geneva presents its
compliments to the Office of the United Nations High Commissioner for
Human Rights, Special Procedures Branch, and with reference to its letter
dated on 17 August 2020 concerning joint urgent appeal from special
procedures, has the honour to attach herewith the response of the
Government of the Republic of Iraq on the abovementioned subject.

The Permanent Mission of the Republic of Iraq avails itself of this
opportunity to renew to the Office of the United Nations High
Commissioner for Human Rights, Special Procedures Branch, the
assurances of highest consideration.
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Office of the United Nations High Commissioner for Human Rights
Special Procedures Branch,

8. Impasse Colombelle 1218 Grand www.mofa.gov.iq Tel.: +41 229180980
Saconnex. Geneva, Switzerland iraq.unog@mofa.gov.iq Fax: +41 227330326




52110l poll wiso sa ghell dyjgnayl dosiul dukool
PERMANENT MISSION OF THE REPUBLIC OF [RAQ TO THE UNITED NATIONS OFFICE

[Ta S

GENEVA

Gl & el o (oo ASsdl) Al Ao (Bl FEJYVIL LY

ol eyt i adlSe B ol (3 52 ) o cYL AL adaaadl ooyl pl—di—
oY e tae 8 p e L dlgie s ¢ 2005 & 13 o8 ol
A clan ¢ b A ag i abal Jad IS a sl alayt (ol ey
e ) Sl e ¢ ilolan ¢ a8 ¢ dcgens 1y 8 Ciagh ol A aliie
Deea¥) i iy i alsl) gl & alall Sl _Shiaall JJUCR] P P R [t TOUYS)
Cigally el Jusa) of A whagll saaglly shin 1 e} sl
b el ea Ala] Gl Ldas sl B3 5 et o g5l
sl e g 3 A nla)y) Aa el A0Sl Jadyt W 2 salall
Sy g par e e palsdl i ] o a2 ol
U iias el oy pilly ip—ally coell Sy Jhiily Gl Asje)
a3 Jloadyt ool gl @l e 2 Balall Bl LS A nla)) Sl
IO RRUTNIE < BN SUpp S Ry Ry e PV L aol Ll
s o S i Al lded Slallaia e s A ke y daianjad
AV SN Caigite 1) dgla)) daral)
Ateall el 22 g5 ) Al Al st N aie 3 salall b gl
iy 8l A el e A iall L ashal 4 salall b 22y
shall s Al Canla Y} o8 e J—S5 Js—ally L bl oy —aally
e W5 sl b Sl LSy ol dadlse il (2 53 )l
eV Jial b € by A aiaal Al il (g yLally i3l e
Gl Yt A aila gild o) LS Al Gl giall (sl B 8 52l S alinll
e it el of 3 ¢ Latha) Logls QIS AW (e J< 5 (gl 2nY
Ahalt GleSlaall Jgeal (j9ld 3 2l il
2001 4 1373 oVt udae 8 W gsal sy e prii La ega oy
Yt A adl€e oyl 3 ol syl Al WYY 8 Ll ) bl
S ily Al s 8 Ll Ll lehaYl o e Aafad
- agd 5 lell Uil oyl lis 3 5jadll 3 5683l (5N

Reryayc nF MR

1

8, Impasse Colombelle 1218 Grand www.mofa.gov.iq Tel.: +41 229180980

.FF
ey Saconnex, Geneva, Switzerland iraq.unog@mofa.gov.ig Fax: +41 227330326



il
P LR

5ol a0l wiao sV §ipell dygnoy dol dilicoll
PERMANENT MISSION OF THE REPUBLIC OF [RAQ TC THE UNITED NATIONS OFFICE

Ll

GENEVA

i,
4

3 ‘r_.-l_
MU;\RFQ
Jdaly cwd atg ol Sl apag pro ) cnll (( 4) ppally 3a Lad =2

Ladall J:\_)Liﬂ\ e Aanads 5550 Sbdgh Gl 35Sl el

5ol all g At gie Aigilall Dl _all o (5) Bl pata Lo i-3
A€y il ally Gaiadl Gl 3 28Ul Shal Gyl e 11 3,2l 19
o a 1971 aad 23 o8y A ihall ol Sl Jo—ual Uil 3 elale
o2l el gl aly 4 Tulay Aie Gal lelial Aallie 3 G PRI
P IV N = T B P s SN R PR e o Sl el
5, aal 144 salall o ai LS il ill 54 sl sl B e Js—anlly
adla g A adhall  umny of ol alaall o) rald oyl Al o (@)
e oo Vg el (e Al g e e iy | p oo
Oragadl 3ol 8l iy ey o 3halt el Al o LS (e e A Aol
Gl agially ANl A b b S bl te ) @& ols el a it Cuas
ol psen o 4 tlea] Aa e gl Al Gl e A b
bl ) Al el Al o 218 salall i lld Sg .4 _aSlaally 5—aail

(] A e 8 05 Y ) oY)

LS oYyl 5y Agin LSl A db ot e sV bl Glai a4

Ayl &gy A dgial) ol xall A ald (5—aY) Aagldl 3

Ao Mg A sliall Gl a1 Al iy Al A tidially A el Ayl

pes o Sg—ie e oyl Aadl ol oLl i el iy dn—all

By s 8 e A aliall e alay A8 M) gatd A a) SIS
csSaal) Caall 5laly Adhall 2!

8, Impasse Colombelle 1218 Grand www.mofa.gov.iq Tel.: +41 229180980
Saconnex, Geneva, Switzerland iraq.unog@mofa.gov.ig Faxl" +41 227330326




	IRQ 30.12.20 (4.2020) traduction.pdf
	IRQ 30.12.20 (4.2020) Arabic

