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Subject: Response by the Government of the State of Qatar to the Joint
Communication sent by the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression; and the Special Rapporteur on the
situation of human rights defenders

The Permanent Mission of the State of Qatar to the United Nations Office and other
international organizations in Geneva presents its compliment to the Office of High Commissioner
for Human Rights (OHCHR) — Special Procedures Branch, and has the pleasure to refer to the
Joint Communication sent by the Special Rapporteur on the promotion and protection of the right
to freedom of opinion and expression; and the Special Rapporteur on the situation of human rights
defenders dated 14 April 2020 to H.E. the Minister of Foreign Affairs of the State of Qatar.

In this connection, the Permanent Mission has the pleasure to attach herewith the
response by the Government of the State of Qatar to the Joint Communication and Unofficial
translation of this response in English.

The Permanent Mission of the State of Qatar to the United Nations Office and other
international organizations in Geneva avails itself of this opportunity to renew to the Office of the
High Commissioner for Human Rights the assurances of its highest consideration.

Special Procedures Branch

52 rue des Paquis

CH-1201 Geneva,

Fax: +41 22 917 9008
E.mail: registry@ohchr.org

27 - 29, avenue du Boucher - 1209 Genéve
Tél. 0227988500 - Fax: 022791 04 85 - E-mail: geneva@mofa.gov.qa




Unofficial translation

29/11/2020
Mr. David Kaye,
UN Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression
Mr. Michel Forst,
UN Special Rapporteur
on the situation of human rights defenders

The State of Qatar would like to thank the Special Procedures and the Special
Rapporteurs for their efforts in protecting and promoting human rights around the
world.

With reference to your letter dated April 14, 2020, addressed to His Excellency
the Deputy Prime Minister and Minister of Foreign Affairs, regarding your
inquiries about the January 2020 amendments to the Qatari Penal Code relating
to the right to freedom of expression.

Allow me to inform you of the following:

e The amendment to the Penal Code pursuant to Law No. (2) of 2020
stipulates in Article (136) bis, Paragraph (1) imprisonment and fine, or one
of them, for anyone who publishes or re-publishes rumours, false or biased
statements or news or inflammatory propaganda, domestically or abroad,
with the intent to harm national interests, provoke public opinion or disturb
the public order in the State of Qatar.

e [t is therefore clear that the legal text does not restrict the freedom of
opinion and expression guaranteed by the national constitution and
international conventions. It rather restricts the free circulation of
information when it is intended to commit a criminal offense. The text has
required the presence of a special criminal intent (mens rea) in the
publishing process, namely that it focuses on publishing false or biased
rumours, statements or news, in a way that this information, of any type, is
opposite of the truth.

e [t has also required the presence of a general mens rea, which means that
the intention of publishing or republishing is to harm the national interests
of the State of Qatar, to disturb its public order or to provoke its public
opinion. The perpetrator (publisher or the one carrying out the publishing
process) will bring about this act while being aware that it will harm the
interests of the State or disturb the public order, with the intention and will
to cause this result by the fact of publishing or republishing.



e [t is the indicting authority who has the burden of proving the perpetrator’s
prior knowledge that the statements or news were false or biased, which
means that the legislator has assumed that the publishing or republishing is
permitted in itself and is not criminalized until proven otherwise and the
related proof is produced. Even more than that, the indicting authority must
prove, not only the general mens rea, but also the special criminal intent in
that offence from the circumstances surrounding the publishing. This also
proves that the Qatari legislator respects the freedom of expression and the
circulation of information as stipulated by the Constitution and the
international conventions to which the State of Qatar is a party. Thus, the
aforementioned amendment is compatible with the joint declaration on
freedom of expression and "fabricated news", disinformation and
propaganda, paragraphs 1, (a), (b).

e In this respect, the International jurisprudence has deemed that the
perpetrator’s ill intent depends upon proving that he knew that the news was
false as well as his will to publish this news, in spite of that, with the intent
to disturb public order and to harm the interest of the State. The criminal
intent is drawn by the investigating authorities and the court from the
specific circumstances of the incident and the evidence provided by
the control authority. The Qatari Penal Code stipulates in Article (32) that
the intention is present when the will of the perpetrator is directed to
commit or omit an act, in order to produce a result punishable by law. Qatari
legislation contains many guarantees related to fair trial. The constitution
has provided for the necessary guarantees for the independence of judges!,
that every defendant shall be deemed innocent until proven guilty before
the courts following a trial wherein the person's right to present a defence
is duly observed?, that no crime and no punishment except according to the
law?, and that people are equal before the law*. The constitution also laid
down the essential foundations for a fair trial®. In addition, chapter IV of the
constitution is devoted to the basic principles on the independence of the
judiciary. Article five of Chapter Four of the Constitution emphasizes the
principle of the independence of the judiciary, the rule of law , that judges
are independent and are subject to no authority except that of the law, no
interference whatsoever shall be permitted with court proceedings and the
course of justice, and that the right to litigation is safeguarded and
guaranteed for all people. This has been reinforced by laws, the most
important of which are Law No. 10 of 2003 Promulgating the Law on
Judicial Authority amended in 2010, Civil and Commercial Procedure Law
No. 13 of 1990 and its amendments, Law no. (23) for 2004 Promulgating
the Criminal Procedure Code, and Law No. 10 of 2003 promulgating the

1 Article 13, Qatar Constitution


https://context.reverso.net/traduction/anglais-arabe/are+subject+to+no+authority+except+that+of+the+law

Law on Judicial Authority and its amendments the last of which was the
law No.13 of 2019.

e With regard to the territorial scope of application of Article (163) bis, the
Qatari Penal Code has generally defined the regional scope for all crimes
mentioned in the Qatari Penal Code. It stipulates in article 13 that
the provisions of the present Law shall apply to any person who commits
in the State of Qatar an offence stipulated therein. An offence shall be
deemed to have been committed within Qatar jurisdiction, if one of the
offence constituent acts or if the consequence of that act is realized or is
intended to be realized thereof. Likewise, Article (18) of the Qatari Penal
Code also stipulates that every citizen, whilst abroad, commits an act that
is considered a felony or a misdemeanour according to the provisions of
this Law, shall be punished in pursuance of the provisions thereof, upon
return to the State of Qatar, and if the act is punishable under the law of the
country in which the offence was committed

e We confirm that these amendments came in accordance with both articles
47,48 of the constitution which stipulate that freedom of opinion, press,
printing, and publishing is guaranteed in accordance with the terms and
conditions prescribed by law, Article 19 of the ICCPR to which the State
of Qatar has acceded in May 2018 and Article 29 of the Universal
Declaration of Human Rights.

o Article 19 of the ICCPR guarantees the right of everyone to freedom of
expression, and the freedom to seek, receive and impart information.
Moreover, Paragraph 3 thereof sets out the following conditions under
which freedom of expression is exercised legally and legitimately:

- (a) Respect of the rights and reputations of others;

- (b) The protection of national security, public order or of public health
or morals. These are

considered legitimate restrictions on freedom of expression, as confirmed

by Article 29 of the Universal Declaration of Human Rights.

e Thus, the international legitimacy has permitted restrictions on freedom of
expression, provided it is defined by a clear text of law specifying the
reasons permitting this restriction as being necessary, which is in line with
the aforementioned text of the amendment.

Based on the above, the amendment contained in the Article (136) bis
(penalties) is in accordance with Article 29 of the Universal Declaration of
Human Rights, Article 19 of the ICCPR, and the General Comment No. 34
thereon, as it is only restricted to whether the publication of information was
intended to harm national interests, provoke public opinion, or disturb the
public order of the State of Qatar. In other words, the restriction was placed
to observe the interest of the society as a whole.

In conclusion, I would like to assure your Excellency that, in the State of
Qatar, we bear in mind our commitments under international human rights
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instruments and standards® out of our belief that human rights issues
represent a strategic choice for the State as human development is our top
priority.

We also assure you of our complete readiness for dialogue on this subject
and any other issues that fall within our common interest for ensuring and
respecting human rights.

Secretary-General
Dr. Ahmad Hassan Al-Hamad

Annex:

e Updates on the promotion and protection of the right to freedom of opinion and
expression in the State of Qatar

The Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression

The Special Rapporteur on the situation of human rights defenders

Office of the High Commissioner for Human Rights
Geneva

Updates on the promotion and protection of the right to freedom of opinion
and expression in the State of Qatar




First: Accession to international human rights treaties and national
legislation:

The State of Qatar has recently acceded to several conventions:

- The ICCPR under Decree No. 40 of 2018.

- The ICESCR under Decree No. 41 of 2018.

- Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are
Blind, Visually Impaired, or Otherwise Print Disabled, on 17 September 2018.

- The Arab Copyright and Neighbouring Rights Treaty (the amended version of
The Arab Copyright Treaty signed in Bagdad in 1981), under Decree No. 20 of
2015.

- the Convention on the Protection and Promotion of the Diversity of Cultural
Expressions, in 2009. This reflects the political will in seeking to disseminate the
values of tolerance, freedom of thought and expression, and the importance of
culture in achieving the social integration of the population and the flourishing of
the equality and non-discrimination values.

Second: Enacting legislations related to the protection and promotion of
freedom of opinion and expression:

Several legislations have been recently promulgated on the promotion and
protection of human rights, including but not limited to:

- Decision of the Minister of Culture and Sports No. 51 of 2019 establishing the
Forum of Qatari Publishers and Distributors and approving its founding
document and articles of association.

- Decision of the Prime Minister No. 29 of 2019 amending some provisions of
Law No. 28 of 2018 establishing the Standing Committee for the General
Supervision and Follow-up of the Implementation of National Development
Strategies.

-Law No.13 of 2019 establishing the Media City.

- Cabinet Decision No. 9 of 2019 amending some provisions of Decision No.8 of
2010 establishing the Qatar Committee for Alliance of Civilizations.

- Law No. 11 of 2018 on granting the right to political asylum in the territory of
the State of Qatar. Among the categories granted the right to asylum under this
law are: correspondents and representatives of visual and written media who are
subject to prosecution and threats because of their work.

-Emiri Resolution No. (19) of 2016 establishing the National Committee for
Information Security.

- Cybercrime Prevention Law of 2014.

Third: The institutional framework for the promotion and protection of the
right to freedom of opinion and expression

- The Ministry of Culture and Sports which holds various events and activities to
promote freedom of opinion and expression mainly the establishment of the
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Youth Advisory Committee at the Ministry of Culture and Sports. The committee
aims at promoting the culture of dialogue, consultation and participation among
young people to enable them to express their views and aspirations in a healthy
and organized atmosphere. Il also encourages youth to participate in society and
raise the level of self-awareness and the sense of individual responsibility for
young people. Through this committee, youth can communicate, put forward their
ideas and proposals and present their cases and needs directly to the minister. The
"Diwan Al-Adam" is an event which aims to promote freedom of expression
through poetry. It also organizes the Qatari Forum for Authors.

- The National Human Rights Committee was established by Emiri Decree-Law
No. 38 0f 2002. It is an independent national institution which aims at promoting
and protecting human rights. It should be noted here that the National Human
Rights Committee has been accredited “A” status by the International
Coordination Committee for National Human Rights Institutions in Geneva The
National Human Rights Commission (ICC) was held in Geneva for the first time
in 2010. The committee also has been conferred ‘A Status at the level of NHRIs
around the world for the second time in a row in December 2015.

- The Qatari Committee for the Alliance of Civilizations pursuant to Council of
Ministers” Decision No.8 of 2010. The Committee aims to combat intolerance
and highlights the role of civilizations in promoting dialogue, resolving conflicts,
consolidating the values of tolerance, solidarity and peace among the peoples of
the world and furtherance of human development.

Fourth: The legal and procedural framework for the promotion and
protection of the right to freedom of expression:

e Adoption by the Council of Ministers of a new draft law regulating media
activities as a substitute for the previous Law No. (8) of 79 on Publications and
Publishing. The draft law was drafted in accordance with established
international standards, in line with Article 19 of the Universal Declaration of
Human Rights and Article 19 of the ICCPR. The draft law stipulates that
freedom of the press and opinion is guaranteed and no prior censorship shall be
placed on newspapers and the media. It also stipulates that journalists are
independent and shall not be subject to any authority in performing their work.
In this respect, the judicial authority, represented by competent courts, shall be
responsible for ruling on anything that would constitute a violation of the law.

e The promulgation of Law No. 13 of 2019 establishing the Media City which
aims at managing and developing media activity and enhancing its position as a
venue for attracting international media, technology companies, research and
training institutions in media and digital media, in addition to supporting and



promoting digital and technological media projects, achieving economic and
professional integration with various state projects, and providing an attractive
interactive environment through companies licensed to work in the Media City.
To that end, it shall have full powers

As established in Article 58 of the Permanent Constitution, which guarantees
the right to political asylum, the State of Qatar promulgated Law No. 11 of 2018
on granting the right to political asylum in its territory. Accordingly, the Cabinet
Decree No.12 of 2019 has specified categories of persons eligible for political
asylum. Among these groups are:

- Correspondents and representatives of the visual and written media who
document and depict the facts and acts that constitute war crimes and crimes
against humanity and are subject to prosecution and threats because of their
work.

-Writers and researchers who express their views in newspapers, magazines or
blogs and are subject to persecution and threats because of their work.

e Also, freedom of the press is guaranteed by the Qatari constitution. No arbitrary
arrest or detention of journalists have been documented in the State of Qatar and
there is no prior censorship on publications. The State of Qatar has also
contributed in many international forums and hosted conferences on the
protection of journalists, the most recent of which is the international conference
on “National, Regional and International mechanisms to combat impunity and
ensure accountability under international law. "

¢ In addition, the State of Qatar has responded to all attempts to undermine the
freedom, which has been evidenced by the State of Qatar’s stance with regard
to some States’ requirements to reduce the Al-Jazeera media role.

In its effort to combat Covid 19, the State of Qatar has allocated many platforms
for the circulation of the virus-related information, including press conferences
organized by the Supreme Committee for Crisis Management and by the
Ministry of Health, in addition to social media platforms and hotlines, knowing
that no restrictions have been placed on journalists, social activists or infected
persons with the virus in covering the measures undertaken by the State of Qatar
and broadcasting them on social media.

e The State of Qatar is also open to all intellectual trends from within and outside
the State, as it receives intellectuals, academics, religious leaders and other
political and social researchers and conducts many debates and dialogues
allowing a great deal of freedom.

e Moreover, the State of Qatar receives each year human rights organizations
and international trade unions, HRW, Amnesty International, ITUC and BWI.
Their investigators undertake freely their work within the State to collect
information and submit studies. More than once, reports were released at press
conferences inside the country. The BWI has been privileged to sign a MoU



on partnership and cooperation with the Supreme Committee for Delivery and
Legacy.

e Fifth: future plans:

The State of Qatar is currently preparing a national plan of action for human
rights in accordance with the Cabinet’s decision at its regular meeting No. 19
of 2014 at which the National Governmental Committee for
the Preparation of Human Rights Action Plan was formed under the
chairmanship of H.E. the Secretary-General of the Ministry of Foreign Affairs
and the membership of several State Actors. The development of the Plan of
Action for Human Rights is a clear and practical approach for the promotion
and protection of human rights.

2 Article 39, Qatar Constitution

3 Article 40, Qatar Constitution

4 Article 35, Qatar Constitution

5 Article 129, Qatar Constitution

6 Annex: Updates on the promotion and protection of the right to freedom of expression in the State of Qatar
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