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The Permanent Mission of the Republic of Tajikistan to the United Nations Office at
Geneva present its compliments to the Office of the United Nations High
Commissioner for Human Rights and has the honor in respond to Joint
Communication from Special Procedures under the reference AL TIK 1/2020 dated
on 4 November 2020 to forward the official respond received from the Office of the
Prosecutor General of Tajikistan.

The Permanent Mission avails itself of this opportunity to renew to the Office of the

High Commissioner for Human Rights the assurances of its highest consideration. v
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\ Geneva, 11 December 2020

Office of the United Nations
High Commissioner for Human Rights
Geneva
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(Translated from Russian)

Information on the detention and conviction of members of the Islamic Renaissance
Party of Tajikistan

In 2015, the Procurator General’s Office brought criminal proceedings against
Mahmadali Hayit, Saidumar Husaini, Muhammadali Faizmuhammad, Rahmatullo Rajab,
Zubaidullo Roziq, Vohidkhon Kosidinov, Kiyomiddin Avazov, Abduqahar Davlatov,
Hikmatulloh Sayfulloza, Sadidin Rustamov, Sharif Nabiev and Abdusamat Ghayratov for
offences covered by the Criminal Code under articles 187 (1) (Organization of a criminal
association), 173 (3) (a) (Terrorism), 189 (3) (a) (Incitement to ethnic, racial or religious
hatred) and 313 (Armed insurrection).

At the time of arrest of these persons, the appropriate documents were drawn up,
including custody records, in accordance with the Code of Criminal Procedure. The family
members of the persons detained were informed about their detention in a timely manner. All
the persons concerned were afforded a lawyer on the day they were taken into custody.

According to the legislation in force, from the time these persons were remanded in
custody as a preventive measure until the end of the pretrial investigation, they were held in
the remand centre of the Penal Correction Department of the Ministry of Justice.

During the pretrial investigation, all of the accused persons were allowed to meet with
close relatives on more than one occasion. Neither the detained persons nor their family
members filed complaints about the conditions of detention, access to legal protection, ill-
treatment, torture or other violations of rights and freedoms.

From the moment they were taken into custody and throughout the trial, all of the
inmates were provided with lawyers, who were chosen by the defendants themselves or their
family members.

The inmates and their lawyers were presented with the criminal case files for review
when the pretrial investigation was completed. During the trial, the evidence obtained during
the investigation was examined in an objective, comprehensive and careful manner. All the
evidence was fully corroborated and established that the defendants were guilty of the acts
with which they were charged. The guilt of the above-mentioned persons was proved
conclusively in the course of the pretrial investigation and by the court, the testimony of the
victims and witnesses, the reports on the material evidence seized, the findings of experts,
the reports on the inspection of the scene of the incident, identity parades, seizures,
confrontations, verification of the evidence at the scene of the incident, video footage and
other records of the case examined in the court hearing.

Given that this criminal case involved matters of national security and public safety
in Tajikistan, the investigation and court hearing were classified as “secret”. However, the
investigation and trial of the criminal case were carried out strictly within the framework of
national criminal procedural law and international legal rules. The criminal proceedings in
this case were conducted based on the adversarial principle and equality of arms.

The necessary conditions were set in place for the defendants to fulfil their rights and
obligations. A legal assessment of all the evidence in the case was given and, as a result, a
valid decision was taken by law.
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Information on the criminal case against Buzurgmehr Yorov

This criminal case was initiated by the Ministry of Internal Affairs on 28 September
2015 on the following charges: serious fraud and forgery of documents.

The investigation into the criminal case found evidence that Mr. Yorov had been
involved in offences relating to incitement to ethnic, racial, sectional and religious hatred,
public calls for the forcible seizure of power and extremist activity.

Upon completion of the pretrial investigation, an indictment was brought and the
criminal case referred to the court.

Mr. Yorov’s criminal activity had caused more than $45,000 in losses on the part of
18 citizens.

It was established that there was no evidence that members of Mr. Yorov’s family had
been intimidated or pressured by law enforcement officers in the course of the investigation
and trial.

During the pretrial investigation and trial, Mr. Yorov’s the right of defence was upheld
and his interests defended by several lawyers, who held several meetings with him in private
without any time limits; he also met with family members.

The charges against Mr. Yorov were substantiated by a sufficient amount of evidence,
such as statements and testimony by victims and witnesses, the findings of forensic
handwriting, psychological, theological and political science expert assessments and other
material evidence gathered in the process of investigating the criminal case.

Furthermore, the pretrial investigation and trial of the criminal case were carried out
in the open, in accordance with national criminal procedural law and the rules of international
law.

The pretrial investigation authorities charged Mr. Yorov with 18 counts of fraud and
3 counts of forgery of documents, with three of the offences being of an extremist nature.

Criminal proceedings were brought against Mr. Yorov for offences covered by the
Criminal Code under articles 330 (Insulting a representative of the State), 355 (Contempt of
court) and 137 (Publicly insulting the President of the Republic of Tajikistan). On the basis
of the evidence gathered during the preliminary investigation, the court found Mr. Yorov
guilty and imposed penalties in accordance with the sanctions provided for under the above-
mentioned articles of the Criminal Code. No violations of the provisions of the Criminal
Code or Code of Criminal Procedure were found at the pretrial investigation and trial stages.

The rights of Mr. Yorov were protected in the course of the investigation and during
his remand in custody in accordance with the current legislation. He was not subjected to
torture or other unlawful methods of pretrial investigation. Furthermore, Mr. Yorov did not
file any complaints concerning his state of health during the investigation and pretrial
detention in the remand centre, and his physical and psychological integrity was respected.

It should be noted that Mr. Yorov was justifiably placed in a punishment cell for 15
days for repeated breaches of the established rules for serving sentences.

The Commissioner for Human Rights of Tajikistan visited the correctional facility to
follow up on the complaints filed by Mr. Yorov’s relatives concerning the detention
conditions. The Commissioner met with Mr. Yorov and was handed a signed statement that
he had not been subjected to torture or ill-treatment and that he had no claims or complaints
to make in this regard.

The crimes committed by Mr. Yorov are purely criminal in nature and have nothing
to do with his political activity.

Mr. Yorov’s rights and interests were fully observed by the competent authorities as
regards the bringing of criminal proceedings, taking into police custody, application of
preventive measures, prosecution and his conviction, in accordance with the existing
legislation of the Republic of Tajikistan.
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MHdpopmaumsa no 3agepxaHnio 1 OCY>KAEHUIO YreHOB
[MapTnmn ncnamckoro Bo3poxaeHnsa TamknkncraHa

"eHepanbHOM npokypaTtypon Pecnybnukn TamkukuctadH B 2015 rogy 6bino
paccnegoBaHo  YrorioBHOe [Jeno B OTHOWeHwu rpaxaaH Maxmaganu XauToBa,
Cangymapa XycanHn, Maxvaganu ®dansamyxammaga, Paxmatynno Pagxa6ba,
3ybangynno Posuka, BoxugxoHa KomuamHoBa, KuemupamHa AsasoBa, Abaykaxapa
[asnartoa, Xukmatynnoxu Candynnosoga, CagnguHa Pyctamosa, LLapnda Hanbrnesa
n AbpgycamaTta [anmpatoBa no crtateaMm 187 yactu 1 (opraHu3auyusi MNpPecTynHOro
coobuwectra), 179 4vactm 3 «a» (Teppopusm), 189 uvactm 3 «a» (BO3OyxgeHue
HaUWOHarNbHOW, pPacoBON W pPenurMo3Hon Bpaxabl) U 313 (BOOPYXKEHHbLIN MSATEX)
YronoBHoro kogekca Pecnybnuku TagpKUKNCTaH.

B MOMeHT 3agepxxaHusa aTux nuy 6blnn cocTaBneHbl Hagnexaiime JOKYMEHThI, B
TOM 4YuUCne MNPOTOKOMbl 3adepKaHWs COrmnacHo YronoBHO-MpoLUeccyanbHOMY KOAEKCY.
PoacTteeHHVKM 3apepkaHHbIX Oblnv CBOEBPEMEHHO yBeAOMIeHbl 06 ux 3agepxaHuun. B
[AeHb 3a/epXaHnsa Bce Ha3BaHHble nunua Obinn obecrneyveHsl agBokaTamu.

CornmacHo pgencTBylowlemMy 3akoHogaTenbCTBYy nocrie u3bpaHus  Mepbl
npeceyeHuns B BUAe 3aKrnoyeHns nog CTpaxy 3Tn nvua A0 OKOHYaHUSA NpeaBapUTenbHOro
cneacTena  Haxogunucb B CrnegcTBEHHOM  M30OMSATOpe  YNpaBrieHUA  UCMOSTHEHUS
HakazaHun MuHucTepcTBa CTULNN.

B xoge npeasaputenbHOro cneacrsms BCeM OOBUHSAEMbIM HEOAHOKPATHO Obino
paspeLleHo ceugaHve ¢ 6nu3kumMmn pogctBeHHUKamMu. Co CTOPOHbI 3adepXXaHHbIX U NX
POACTBEHHUKOB >anob® OTHOCUTENbHO YCMOBMKW COAepXaHwus, [OocCTyrna K MpaBoOBOM
3aLumTe, XXeCcToKoro obpatleHns, NpMMEHEHUs NbITOK U APYrMx HapyLleHui npas 1 ceobog
He nocTynano.

C wmomeHTa 3agepxaHuss u B xoge cygebHoro pasbupaTtenscrtBa BcCe
3agepxaHHble Oblnv obecneyeHbl agBokaTtamu, KoOTopble Oblnv BblOpaHbl camMmmu
06BMHAEMbBIMU UIKN Xe UX BNU3KUMN POLACTBEHHUKAMMU.

Mo 3aBeplieHUN npeaBapuUTeNbHOrO CrReACcTBUA AONS O3HAKOMIIEHUS BCEM
3agepXaHHbIM U UX agBokaTam Obinn npeacTaBneHbl MaTepuansl YrornoBHOro gena. B
npouecce cyaebHoro pasbupatenbctea Ao0ObITble B X04e CNeAcTBUSA OOKasaTenbCTBa
ObINM 06BHLEKTUBHO, BCECTOPOHHE U TLaTenbHO M3ydeHbl. Bce gokasaTenbcTBa HaLUmu
CBOE MNOJIHOEe NOATBEPXAEHUe, noaTeepxXaasa BUHY NOACYAUMbIX B UHKPUMUHUPYEMBIX UM
AesHnax. BuHa HasBaHHbIX BbilLe MWL NOMHOCTLIO JoKa3aHa B XO4e npeaBapuTenbHOro
CrneacTBUA U CyaOM, MOKa3aHWsAMU MOTeprneBLUnX U CBUAETENen, NPOTOKONaMu N3bATUS
BELLEeCTBEHHbIX 0Ka3aTenbCTB, 3aKMYEeHUSIMU SKCNepPTU3, NPOTOKONaMM OCMOTpa MecTa
NMPOUCLLECTBMI, OMO3HAHWUW, BbIEMOK, OYHbIX CTABOK MPOBEPOK MOKasaHUWM Ha MecTe
NMPOUCLLECTBUSA, BMAEO3aNUCAMU U APYrMMU MaTepuanamu gena, UccrneaoBaHHbIMU B
cynebHom 3acegaHuun.

B cBA3n c Tem, 4YTO [aHHOe VrorioBHOe [eno 3arparMesano BOMPOCHI
HaunoHanbHoM ©  obuwecTBeHHoNn GesonacHocTn  Pecnybnukn  TaKUMKUCTaH,
paccnegoBaHue u cyagebHoe paccMOTpeHMe NPOBOAUMUCE NOA rPUXOM «CEKPETHO». Tem
He MeHee, paccrnegoBaHve u cygebHoe pacCMOTpeHWe YrorioBHOro Aena npoBedeHo
CTPOro B pamKax HaLMOHarbHOro YrorioBHO-MPOLECCyarnbHOro 3akoHodaTenbCcTBa U
MeXOyHapOAHO-MPaBOBbLIX HOPM.

YronoeHoe CygonpoM3BOACTBO MO JAHHOMY YrofIOBHOMY Aeny OCyLLEeCTBMASANOCh
Ha OCHOBE COCTA3aTeNlbHOCTU U paBHoMpaBus CTOPOH. MM Bbino obGecneyeHo ycroBus
AN OCYLEeCTBMNEHMS CBOMX MpoLeccyarnbHbIX npaB M 00A3aHHOCTEN, a TaKkKe AaHbl
npaBoOBble OLEHKM BCeM [JokKasaTenbCTBam no Aeny, a No pesynbrtatam MNPUHATO
060CHOBaHHOE MO 3aKOHY peLLeHue.



NHODPMAILINA
00 yronoBHOM jelie B oTHomenuu bysyprmexpa Eposa

JlaHHOE yTrOoJI0BHOE J€710 BO30YK/1€HO MUHUCTEPCTBOM BHYTPEHHUX A€
PecnyOnuku Tamxukuctan 28 cenrssops 2015 roga mno crueayrouum
OOBHMHEHHUSM: MOIIEHHUYECTBO B 0CO00 KpPYIMHOM pa3Mepe H MOJJeiKa
JIOKYMEHTOB.

B Xole pacclefoBaHHS YroloBHOro jeia B paeiictusax b.Eposa
BBISIBIICHBl ~ TMPU3HAKU  NPECTYIUICHWH, CBA3aHHBIX C  BO30YyXKJAEHUEM
HAIMOHAJILHOW, PAacoBOM, MECTHUYECKOM WIIA PEIUTMO3HOW  BPAXKIBI,
MyOJIMYHBIMUA TPU3BIBAMH K HACWJIHLCTBEHHOMY 3aXBaTy BIJIACTH, COBEPILECHUIO
AKCTPEMUCTKON JNEATEIbHOCTH.

[lo okOHYAaHWIO TPEABAPUTEIHLHOIO PACCIEIOBaHUs, YTOJIOBHOE JIENIO C
YTBEPKIECHUEM OOBHHUTEIHHOTO 3aKIIOUECHUS HAMIPABICHO B CY/I.

B pesynasTaTe mOpecTynHoil jeatensHocTH b.EpoBoBa mpuumHEH
MartepualnbHbIi yiepo B pazmepe 6oiee 45.000 nomnapos CIIIA BocemMHanuatu
rpakiaHam.

YcTaHOBIIEHO, UTO BO BpeMs CIIEICTBUSL U CyleOHOro pa3OupaTeancTBa
(akToB 3amyruBaHMs U JaBJIeHUs B OTHOLIEHMM ulIeHOB ceMbd b.EpoBa co
CTOPOHBI paOOTHUKOB MPABOOXPAHUTEIHHBIX OPTaHOB HE OBLIO BBISIBICHO.

B xoxe mpeaBapuTeNbHOTO pacciaeoBaHusl U CyJIeOHOTO0 pacCMOTPEHUS
npaso b.EpoBa Ha 3ammuTy 6bIIO 0O€cCHeYeHO, €ro MHTEpechl MPeICTaBIISIH
HECKOJIbKO aJIBOKaTOB, KOTOPHIM OBUIM MPEJOCTaBICHbI CBUAAHUS C HUM
HaeJuHe, 0€3 OrpaHUYEHUS BPEMEHH, a TAKXKE C POJCTBEHHUKAMH.

Buna bB.EpoBa B TnpembiBIEHHBIX €My OOBMHEHHAX JOKa3aHa
JOCTATOYHBIM  KOJIMYECTBOM JIOKA3aTEJIbCTB, TAaKUMH KaK 3asBICHUS W
MOKAa3aHUSIMHU  TOTEPHEBIINUX,  CBUAETENEH,  3aKIIOYEHUSIMU  CyAeOHO-
MMOYEPKOBENYECKOU, TICUXOJIOTUYECKOU, PEIIUTUOBEIUECKOU 51
MOJIUTOJIOTUYECKOM  JKCIEPTU3, a TaKXKe JIPYyTUMH  BEIIECTBEHHBIMU
JI0Ka3aTeIbCTBaMH, COOpPAHHBIMHU B MPOLIECCE PACCIIeOBaHUS YTOJIOBHOTO JETa.

bonee Toro, mpeaBapuTenbHOE ~ paccieloBaHME U CcyAcOHOe
paccCMOTpPEHHE YTrOJIOBHOTO JieJla IPOBEACHO OTKPHITO C COOMI0JEHUEM
HAllMOHAJILHOTO  YTOJOBHO-IIPOLIECCYAIbHOTO  3aKOHOJATEIbCTBA W HOPM
MEKTyHapOIHO-ITPABOBBIX AKTOB.

OpraHaMu TpeABAPUTENILHOTO pacciefoBanus b.EpoBy mpenbsapieHsl
OOBMHEHHUS IO BOCEMHAJIATH 3MH30JaM MOIIEHHUYECTBa, TPEMs SMHU30JaMu
MOAICJIKU JJOKYMEHTOB U TPEMS MPECTYIUICHUSIMUA SKCTPEMUCTCKOTO XapaKTepa.

b.EpoB Haxonsch Ha CTamuu CIEACTBMS M CyAeOHOrO PacCMOTPEHHS,
COBEpIIWI TPECTYIUICHUs, TMpeaycMoTpeHHble ctathéil 330 (ockopOneHue
MpEACTAaBUTEN BJIAcCTH), CTaThéil 355 crathéd (HeyBakeHue k cyay), 137
(my6nuuHoe ockopOienue [Ipesunenra Pecny6nuku Tamkukuctan) YroaoBHOTO
kojekca Pecniyonuku Tamxkukuctan, mo KOTOPHIM BO30YKI€HbI YTOJIOBHBIE JIeTIa.
Ha ocHoBanum coOpaHHBIX, B XOJ€ MPEABAPUTEIBLHOTO  CIIEICTBUS



JI0Ka3aTebCTB, cynoM b.EpoB IIpu3HaH BUHOBHBIM M €My HAa3HAYEHO HAKA3aHHE
B paMKax CaHKIMI, yKa3aHHBIX CTaTbédl YTOJIOBHOTO Kojaekca PecnyOnuku
Tamxukuctan. Hapymenuss HOpM  YTOJOBHOIO KOJEKCa U YTOJOBHO-
npoueccyanbHoro  kojgekca  PecnyOmuku — TamKMKuUCTaH  HAa  CTaAMsX
MIPEABAPUTEILHOTO CIEICTBUS U CyJ€OHOT0 paCCMOTPEHMSI HE BBISIBICHBI.

B xonme cneactBus M BO Bpems OTObIBaHMS HakKa3aHHS B MecTax
TIPEIBAPUTENLHOTO 3aKIK0UEHNs IpaBa ocysxkaeHHoro b.EpoBa GbuIn 3amuIeHsl
COIVIACHO JECUCTBYIOLIEr0 3aKOHOAATENbCTBA. PaKTbl NPUMEHEHUS IBITOK U
VWHBIX HENO3BOJIEHHBIX METOJOB BEICHUS IIPEABAPUTEIBHOIO CIEICTBUS B
OTHOILIEHWH HETO HE UMENM MecTo. Kpome Toro, B mporecce pacciiel0BaHus U
COJIepKaHUs B MECTAX IIPeJBapMTENBHOrO 3aKimodenus, b.Epos Ha cocTosHue
3JI0pOBbsI HE KaJIOBaJCs, (PU3NUECKasi U ICUXOJIOTMYeCKasi HEIPUKOCHOBEHHOCTh
emMy ObuIa oOecredeHa.

HeoOxonumMo  OTMETHUTh, YTO 3a HEOJHOKpAaTHblE  HapyIICHUS
YCTaHOBJIECHHOTO IIOPSIKA OTOBIBAHUS HAKa3aHUs, OCYXICHHbIH B.EpoB ObLl
000CHOBaHHO BOJBOPEH B IITpaHON U30JISTOP HA CPOK 10 NATHAALATH CYTOK.

YnonHoMoueHHBIH MO TpaBaM 4YesoBeka B PecnyOnmke Tamxukuctan
IUIsL TIPOBEPKHU KaJI0OO POJICTBEHHUKOB OTHOCUTENIBHO YCIOBHUW COJAEpKaHUS
b.EpoBa nmocetus ucnpaButensHoe yupekaeHue. YIIOIHOMOYEHHBIH 0 TpaBaM
yeloBeKa BCTPETHIICA C OCYXKISHHBIM bB.EpoBBIM, OT KOTOpPOro MHOTyuMII
COOCTBEHHOPYYHO TOJANHUCAHHOE TMOATBEP)KICHUE HENPUMEHEHHSI NBITOK,
KECTOKOro oOpaIieHus], a TAK)K€ O TOM, YTO OH HE UMEET HUKAKUX MPETEH3UN U
ano0 Mo 3TOMY MOBOJY.

[pecTynnenus, cosepiiennsie b. EpoBbIM HOCAT cyry60 00IEeyTroN0BHbII
XapakTep U K ero NOJIMTUYECKON NEeATEIbHOCTH HUKAKOI'0 OTHOLLIEHUS HE UMEIOT.

IIpaBa u unTepechl b.EpoBa mnpu Bo30yXIEHHM YroJOBHOIO Jefa,
3a/iep:KaHuM, W30paHUM MEpbl MPECEUCHUs, MPEAbSIBICHUA OOBUHEHUSI U €ro
OCYXJEHUH CO CTOPOHBI YIIOJHOMOYEHHBIX OPraHOB COOJIOJEHBI MOJHOCTHIO B
COOTBETCTBUH C JEUCTBYIOIINM 3aKOHOIaTeIbCTBOM PecnyOnuku TaKuKucTaH.



