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The Permanent Mission of the People’s Republic of China to the
United Nations Office at Geneva and other International Organizations in
Switzerland presents its compliments to the Office of the High
Commissioner for Human Rights and with reference to the joint
communication [AL CHN 16/2020] dated 13 August 2020, has the honor to
transmit herewith the reply by the Chinese Government.

The Permanent Mission of the People’s Republic of China to the
United Nations Office at Geneva and other International Organizations in
Switzerland avails itself of this opportunity to renew to the Office of the

High Commissioner for Human Rights the assurances of its highest
consideration.

Genéiﬁ\}a, 23 October 2020
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Office of the High Commissioner for Human Rights
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(Translated from Chinese)

Receipt is hereby acknowledged of communication AL CHN 16/2020 of 13 August
2020 from the Special Rapporteur on the situation of human rights defenders, the Working
Group on Arbitrary Detention, the Working Group on Enforced or Involuntary
Disappearances, the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression, the Special Rapporteur on the independence of judges
and lawyers, the Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism and the Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment, of the United Nations Human
Rights Council. The Chinese Government wishes to make the following reply.

1. The case of Yu Wensheng

On 17 June 2020, the Xuzhou Intermediate People’s Court in Jiangsu Province
publicly pronounced, in accordance with the law, a decision in the first instance in the case
of incitement of subversion of State power by Yu Wensheng. It found, in accordance inter
alia with article 105 (2) of the Criminal Law of the People’s Republic of China, that Mr. Yu
had incited subversion of State power through the spreading of rumours and slander, and it
sentenced him to 4 years in prison and deprivation of political rights for 3 years. After the
verdict was handed down in the first instance, Mr. Yu appealed on the grounds of excessive
sentencing. The case is currently being tried in the second instance at the Jiangsu Higher
People’s Court.

The people’s courts try cases in accordance with the law and have fully guaranteed
all of Mr. Yu’s procedural rights. After the Xuzhou Intermediate People’s Court accepted
the case, it informed Mr. Yu, in accordance with the law, of his right to counsel, and Mr.
Yu hired two defence lawyers. In accordance with the law, information on the court session
was published on the court’s posting board and electronically on its bulletin board three
days before the court hearing, and the case was heard in public. Mr. Yu’s brother and over
50 people from all walks of life attended the court hearing. During the trial proceedings, the
Xuzhou Intermediate People’s Court requested approval from a higher people’s court to
extend the deadline for the trial, for reasons related inter alia to the COVID-19 pandemic.

2. Regarding the assignment of residential surveillance in a designated location

Residential surveillance in a designated location is a compulsory measure of the
Criminal Procedure Law. It has clear objectives and there are strict procedures for its
consideration and approval. Chinese judicial bodies protect the rights of criminal suspects,
in accordance with the law. There is no such problem as so-called “forced disappearance
caused by residential surveillance in a designated location” or “arbitrary detention”.

3. With regard to safeguarding the right of lawyers to practise and ensuring their
independence, China is a State based on the rule of law, and its achievements in
implementing a comprehensive strategy of governing the country in accordance with the
law are obvious to all. Through the practice of their profession, lawyers defend the legal
rights and interests of their clients and uphold fairness and justice in society. At the same
time, members of the legal profession must observe the Constitution and the law and must
scrupulously abide by professional ethics and discipline. China has over 300,000 lawyers.
They carry out their practice in accordance with the law and have made an outstanding
contribution to the construction of China as a country based on the rule of law. However,
there is also a very small number of individual lawyers who have engaged in illegal
criminal activities and have thus been dealt with by judicial bodies, in accordance with the
law. In concrete terms, in China, as a State based on the rule of law, if there is a law, it is to
be followed; if there is a violation, it is to be investigated.

China has always attached a great deal of importance to safeguarding the right of
lawyers to practise their profession. Article 3 of the Lawyers Law clearly stipulates that
“lawyers are protected by law when practising in accordance with the law, and no
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organization or individual may infringe upon the legitimate rights and interests of lawyers”.
In recent years, China has continuously introduced measures to protect the right of lawyers
to practise, striving to create a favourable environment for lawyers to perform their duties
in accordance with the law and to take part in legal actions. In September 2015, the
Supreme People’s Court, the Supreme People’s Procuratorate, the Ministry of Public
Security, the Ministry of State Security and the Ministry of Justice jointly published the
Provisions on the Legal Protection of Lawyers’ Practising Rights, which comprehensively
covers arrangements for meeting with clients, examination of case files, investigation of
cases and collection of evidence, and also all of their rights in lawsuits, such as those
relating to questioning, examining submitted evidence, debating and putting forward a
defence. The All China Lawyers Association and provincial and district-level lawyers
associations have all set up rights protection centres, which are responsible for safeguarding
the right of lawyers to practise. In April 2018, the Supreme People’s Court and the Ministry
of Justice published a special notice putting forward further requirements for safeguarding
the litigation rights of lawyers during the trial stage. In October 2018, the Supreme People’s
Court and the Ministry of Justice jointly carried out a pilot involving full coverage of the
defence in the trial stage of criminal cases. For cases where defendants did not hire counsel
at the trial stage, the people’s court informed legal aid institutions to assign counsel to
defend them; it strengthened guarantees of the lawyers’ right to question, cross-examine,
debate and put forward a defence, giving full play to the functional role of lawyers in
criminal trials and ensuring that defendants in criminal case were able to have access to an
effective defence from a lawyer. In October 2019, the Ministry of Public Security and the
Ministry of Justice jointly published a notice requiring detention centres to arrange lawyers’
meetings with their clients on time, in accordance with the law, and to guarantee the right
of lawyers to meet with their clients.

At the same time, China has always attached importance to ensuring the
independence of lawyers who carry out their practice in accordance with the law. In
addition to a series of regulations on safeguarding the right of lawyers to practise, the
Criminal Procedure Law and the Lawyers Law also clearly set out the obligations of
lawyers in representing and defending clients, specifically stating that they are to “present,
on the basis of facts and law, materials and arguments to prove that a criminal suspect or
defendant is innocent or is less guilty than charged, or that his or her criminal responsibility
should be reduced or relieved, in order to protect the procedural rights and other lawful
rights and interests of the criminal suspect or defendant”. Chinese lawyers act as defenders
in criminal proceedings and are independent participants in litigation. Lawyers defend their
clients and perform their duties independently, according to their own will, and safeguard
the legitimate rights and interests of criminal suspects and defendants without interference
from any body or individual.
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