(Translated from Arabic)

Permanent Mission of the Lebanese Republic to the United Nations
Office and other international organizations in Geneva

Beirut 26 October 2020
N/Ref. 15/1/4/46-229/2020

Reply to the joint communication from the Special Rapporteur on the rights to
freedom of peaceful assembly and of association, the Special Rapporteur on
extrajudicial, summary or arbitrary executions and the Special Rapporteur
on torture and other cruel, inhuman or degrading treatment or punishment

Given below are the replies to joint communication AL LBN 3/2020, dated 26 August
2020 and addressed to the Lebanese Government via the Minister for Foreign Affairs and
Emigrants, from a number of special rapporteurs who hold mandates from the United Nations
Human Rights Council.

The replies are based on information received from the Ministry of Foreign Affairs
and Emigrants, the Ministry of Defence and the Ministry of the Interior and Municipalities,
via the Directorate General of Internal Security Forces.

Question 1

In the replies to the questions below, the special rapporteurs will be given additional
information regarding the matters raised in their communication.

Question 2

Under its Decree No. 1 of 16 January 1991, the Council of Ministers assigned the
Lebanese Army with the task of maintaining order, extending State authority to all Lebanese
territory and assisting the Internal Security Forces in their duties, which include dealing with
assemblies and demonstrations.

Firmly convinced of the importance of human rights and eager to fulfil its obligations
under domestic and international laws and standards, the Army Command rolled out a
number of initiatives, including the following:

¢ It launched the Code of Conduct on the Use of Force and Firearms during Law
Enforcement Operations, which was developed in collaboration with the Middle East
and North Africa Office of the Office of the United Nations High Commissioner for
Human Rights (OHCHR). Under the Code of Conduct, which includes best practices
in that field, anyone who commits a violation is to be subject to the penalties envisaged
in the Military Code and can be held, depending upon jurisdiction, professionally or
legally accountable. The Code of Conduct is used and applied and, as a matter of
course, all units receive training in its provisions.

* It incorporated international human rights law into teaching modules at military
academies and drafted up a textbook that includes a full chapter on the use of force
during law enforcement operations, in order to provide specific training in that area.
Such training is delivered both centrally — at military academies and colleges — and
non-centrally — at units deployed in the field — in order to ensure that it reaches all
ranks. In this connection, the Army cooperates with governmental organizations such
as the International Committee of the Red Cross (ICRC) and OHCHR as well as with
non-governmental organizations (NGOs) such as the Restart Centre for the
Rehabilitation of Victims of Violence and Torture, the Geneva Centre for Security
Sector Governance (DCAF) and others.

During the period covered by the joint communication of the Special Rapporteurs; i.e.,
the protests that took place in Beirut from 8 August 2020, a few days after the port explosion,
it was the Internal Security Forces that were responsible for dealing with the assemblies and
demonstrations, while the role of the Army was limited to providing support.
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In that context, the Army took on the task of protecting public and private property in
the area surrounding the locations where the protests were taking place. Some of the
demonstrators sought to attack that property and used force against military personnel, some
of whom were seriously injured. Military units intimated to the demonstrators to act
peacefully and, having given a number of verbal warnings, intervened to stop the attacks, in
accordance with international standards, without resorting to excessive use of force and
respecting the principles of proportionality, necessity and precaution. If any violations did
take place at that time, they were individual instances, to be investigated and perpetrators
held liable.

Question 3

The Internal Security Forces participated in operations to maintain law and order and
to protect the demonstrations on 8 August 2020, with the following units: the Beirut Police,
the Mobile Division, the Judicial Police and the General Staff (Information Division). They
were equipped with non-lethal equipment: shields, truncheons, helmets, water cannon and
tear gas cannisters.

The Internal Security Forces did not fire live ammunition or rubber bullets against
demonstrators during the course of the protests. However, internationally approved tear gas
cannisters were used by anti-riot forces of the Mobile Division after rocks and other objects
had been thrown at security personnel, injuring a number of them. It should also be pointed
out that units of the Internal Security Forces do not use buckshot or metal pellets, and the
Guide to Managing Operations to Maintain Law and Order, which was adopted by the
Internal Security Forces in 2019, makes no mention of the use of that kind of ammunition.
The Guide is the outcome of combined local and international expertise and efforts on the
part of police and security forces.

Members of the Internal Security Forces are bound by their Code of Conduct, which
was adopted in 2012 and updated in 2016 and 2018, and which enshrines new concepts that
are valid across the entire institution of the Internal Security Forces. The Code has become a
fundamental official document and members of the Internal Security Forces are required to
abide by it in their daily conduct, in interaction with citizens or during the course of
investigations. Thus, members of the Internal Security Forces are held to account under the
terms of the Code.

On 8 August 2020, Sergeant Tawfiq Abboud Zakhia al-Douaihi was killed when he
fell down a lift shaft at Le Gray Hotel. The incident is being investigated by the Internal
Security Forces under file No. 437/302 of 8 August 2020 (Central Beirut Squad) and it has
emerged that the sergeant had been involved in maintaining law and order in central Beirut
when a group of protestors broke into Le Gray Hotel hoping to use it to reach the parliament
building. Security forces at first managed to hold them back but then 10 masked individuals
made their way into the hotel and began throwing stones and fireworks at anti-riot officers
who then retreated. Due to the number of protesters and afraid of being attacked (and as a
consequence of the darkness inside the hotel), the sergeant entered a lift door and precipitated
five floors. He was taken to hospital by his colleagues but he died.

A total of 128 persons — officers non-commissioned officers and enlisted personnel —
of the Internal Security Forces suffered injuries, most of them non-serious, to their faces,
hands or feet as a consequence of thrown stones. For that reason, and because the units of the
Internal Security Forces did not use excessive or unlawful force, no investigation has been
opened.

Under the supervision of the competent court, investigative units are conducting
inquiries into cases of bodily injuries suffered by civilians. Some civilians gave statements
while they were in hospital and others lodged complaints directly with prosecutors.

Some security personnel assigned to protecting the parliament building and some
members of the Parliament Police, who are not part of the Internal Security Forces, did fire
into the air in order to disperse demonstrators who had penetrated one of the gates leading to
the parliament building on the side of Al-Maarad Street. The Parliament Police also fired
rubber bullets and buckshot from the side of Le Gray Hotel after demonstrators had sought
to break in from there.



Question 4

To begin, it should be made clear that the state of emergency was proclaimed — for
Beirut only and not for the whole of Lebanese territory — under Decree No. 6792, endorsed
by the Council of Ministers on 5 August 2020; i.e., the day after the explosion in the port of
Beirut. The Decree envisaged a state of emergency lasting two weeks. Subsequently
administrative circulars were issued, extending the state of emergency until 31 December
2020.

Article 3 (concerning states of emergency) of Legislative Decree No. 102 of 1983,
regarding the National Defence Act, refers to Legislative Decree No. 52 of 5 August 1967,
which regulates the proclamation of states of emergency and the executive measures that
need to be applied. Article 1 of Decree No. 52 reads: “A state of emergency is to be
proclaimed if the country is facing an immediate peril arising from external war, armed
revolution or activities or disturbances that threaten public order and security, or in the case
of catastrophic incidents.” According to article 2 of the Decree, the proclamation is to be
made by decree of the Council of Ministers, which is to be examined by the Chamber of
Deputies within eight days.

The Decree affects ordinary laws as well as working methods and relations between
the armed forces. It reads: “As soon as a state of emergency has been proclaimed, the
maintenance of security becomes the responsibility of the supreme military command and all
armed forces are placed at its disposal.” Article 4 of the Decree enumerates the restrictions
that, within the narrowest possible scope, the supreme military command can impose. These
restrictions are limited to the following:

* It can impose military levies by commandeering persons, animals, objects and
property;
* It can search houses, by day or by night;

* It can issue orders for weapons and ammunition to be handed in, and it can search for
and commandeer them;

* It can impose collective and communal fines;
* It can deport suspects;

* It can issue decrees identifying defensive zones and precautionary zones wherein
residency is subject to certain conditions;

It can impose house arrest on persons who undertake activities that constitute a threat
to security, taking the steps necessary to ensure proper living conditions for them and
their families;

* It can prohibit gatherings that jeopardize security;

* It can issue orders for the temporary closure of cinemas, theatres and other places of
assembly;

* It can prohibit the circulation of persons and vehicles in places and at times to be
established by decree;

e It can prohibit publications that undermine security and take steps to censor
newspapers, printing and publishing as well as radio, television, films and plays.

It should be pointed out that none of the provisions listed above circumscribe the core
nucleus of human rights, which may not be restricted under any circumstances and which are
mentioned in article 4 of the International Covenant on Civil and Political Rights, ratified by
Lebanon on 3 November 1972.

The decree proclaiming a state of emergency does not automatically entail the
measures envisaged in article 4 of Legislative Decree No. 52 of 1967, and it is left to the
Army Command to assess what steps need to be taken to achieve the assigned task. If rights
are to be restricted, that restriction is to be within a narrow scope and for a set period of time.

The Constitution of Lebanon protects the right to assemble and demonstrate as a
fundamental human right that may be exercised by individuals, groups and associations as a



way of expressing diverse opinions in a peaceful manner. The Lebanese Army is careful to
uphold that provision and — despite the proclamation of the state of emergency — it has not
prohibited gatherings in Beirut.

Question 5

As soon as the explosion in the port of Beirut, with its disastrous human consequences,
occurred on 4 August 2020, Lebanon became the object of international sympathy and
compassion which, in practical terms, translated into an influx of emergency aid. On 27
August 2020, Prime Minister Hassan Diab, in the presence of the Minister of Defence and
the Minister for Foreign Affairs and Emigrants, launched an online platform to coordinate
aid coming into Lebanon from donors — States, international organizations, NGOs and
individuals — in cooperation with the relevant ministries. The results achieved by the platform
may be consulted at: https://dcp.pcm.gov.1b/#/

The Army Command set up an “advanced emergency room” to monitor the
humanitarian and developmental situation in the disaster-stricken area of Beirut following
the explosion. This brought together representatives from the Ministry of Communications,
the Ministry of Public Works and Transport, the Ministry of Energy, the Ministry of Health,
the Ministry of Social Affairs, Beirut Governorate, Beirut Municipal Council, the Lebanese
Red Cross, Civil Defence and the High Commission for Relief, under the leadership of an
Army officer.

In cooperation with NGOs and civil society groups, the emergency room is
responsible for humanitarian and rescue operations in affected areas outside the immediate
blast zone. It has set up a telephone line for citizens to use to lodge complaints and make
comments.

The activities of the emergency room drew praise from United Nations Special
Coordinator for Lebanon Jan Kubi§ who paid tribute to the initiative and the results it
achieved: “A frontline emergency room was set up, run by the Army, Civil Defence and the
Lebanese Red Cross with the involvement of volunteers, civil society, NGOs and the United
Nations. All the participants are to be commended for their commitment, professionalism and
self-sacrifice.”
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N/Ref. 15/1/4/46-229/2020.

The Permanent Mission of Lebanon to the United Nations Office
and other International Organizations in Geneva presents its compliments
to the Office of the High Commissioner for Human Rights, and with
reference to the joint communication of the Special Rapporteur on the
rights of peaceful assembly and of association, Special Rapporteur on

- extrajudicial, summary or arbitrary executions and the Special Rapporteur
on torture and other cruel, inhuman or degrading treatment or
punishment, AL LBN 3/2020, dated on 26 August, 2020, has the honor to
enclose herewith the joint reply of the Lebanese Ministry of Defense and
the Ministry of Interior and Municipalities-Directorate General of Internal
Security Forces- concerning “the allegations of excessive use of force

against demonstrators in protests following the explosion in Beirut’s port
on 4 August 2020

The Permanent Mission of Lebanon avails itself of this
opportunity to renew to the Office of the High Commissioner for Human
Rights, the assurances of its highest consideration.

Geneva, 26 October, 2020.

Office of the High Commissioner for Human Rights
Palais des Nations
1211 Geneva 10

CH 1209 Genéve — Tél +41 22 791 85 85 — Fax +41 22 791 85 80 — email : lebanon@lebmissiongva.org

58, rue de Moillebeau -~
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