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MISSION PERMANENTE
DE LA REPUBLIQUE DU
BELARUS AUPRES DE
L'OFFICE DES NATIONS UNIES
ET DES AUTRES
ORGANISATIONS
INTERNATIONALES A GENEVE

NOd-14 1107

The Permanent Mission of the Republic of Belarus to the United Nations Office
and other International Organizations at Geneva presents its compliments to the
Office of the United Nations High Commi%sioner for Human Rights and with
reference to the letter G/SO 217/1 Belarus of 8 September 2020 by the Chair-
Rapporteur of the Working Group on Enforced or Involuntary Disappearances and
the joint communication AL BLR 7/2020 of 16 September 2020 by a number of
the HRC thematic special procedures, namely, the the Working Group on Arbitrary
Detention, the Working Group on Enforced or Involuntary Disappearances, the
Special Rapporteur on extrajudicial, summary or arbitrary executions, the Special
Rapporteur on the promotion and protection of the right to freedom of opinion and
expression, the Special Rapporteur on the rights to freedom of peaceful assembly
and of association, the Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment, the Special Rapporteur on violence against
women, its causes and consequences has the honour to transmit to them the
information of the Belarusian competent authorities with relevant clarifications.

Without questioning the independence of mandate-holders, Belarus, however, has
to recall that they shall exercise their functions in accordance with, among others,
the Code of Conduct for Special Procedures Mandate-IHolders of the
[Human Rights Council contained in the Council’s resolution 5/2 of 18 June 2007.
The Permanent Mission requests the OHCHR to make the Coordination
Committee of the Special Procedures aware of this Note Verbale and Annex to it.
The Permanent Mission of the Republic of Belarus avails itself of this opportunity
to renew to the Office of the United Nations Iigh Commissioner for Human
Rights the assurances of its highest consideration.
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Encl.: 2 pages, in Russian

eneva, 2 October 2020
Office of the United Nations
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(Translated from Russian)

Information regarding the enquiry from the thematic special procedures of the
Human Rights Council in respect of Ms. Maria Kalesnikava

Reference: G/SO 217/1 of 8 September 2020
AL BLR 7/2020 of 16 September 2020

1. The Republic of Belarus draws the attention of the thematic special procedure
mandate holders to the need for their absolute observance of the Code of Conduct for
Special Procedures Mandate-holders of the Human Rights Council, approved by Human
Rights Council resolution 5/2.

Belarus has observed an increased abuse by mandate holders of their functions in the
enquiries and communications they transmit to the State. These enquiries are based on
inaccurate information and are often repetitive.

This state of affairs indicates a failure to seek to establish the facts based on
objective, reliable information emanating from relevant credible sources that have been
duly cross-checked to the best extent possible, as stipulated by the Code of Conduct.

The haste with which the mandate holders publish press releases about almost all the
allegations sent to the Government for comment before receiving any reply indicates the
political motivation behind the mandate holders’ actions and renders pointless any
cooperation between the State and the thematic special procedures.

Belarus draws the attention of the thematic special procedures to the fact that, in
approving the Code of Conduct, the States Members of the United Nations stressed the
importance of “ensuring universality, objectivity and non-selectivity in the consideration of
human rights issues, and the elimination of double standards and politicization”.

2. Belarus consistently and in good faith cooperates with the thematic special
procedures, promptly provides information and responds to the communications sent by the
special procedures.

Belarus calls on the thematic mandate holders to assess the information they receive
in an independent and impartial manner.

Belarus reiterates that it does not recognize the mandate of the Special Rapporteur
on the situation of human rights in Belarus and notes that further coordination with the
latter by the thematic mandate holders will discredit their work.

Confirming its interest in constructive engagement with the thematic special
procedures, Belarus reserves the right not to provide a substantive reply to politically
motivated enquiries.

3. On 19 August 2020, the Procurator General initiated criminal proceedings
against Ms. Maria Kalesnikava on the basis of article 361 (3) of the Criminal Code, for
dissemination through the mass media of public calls to seize State power, including
through the establishment of a Coordinating Council, whose declared purpose was the
transfer of power from the current Head of State to political entities for which there are no
provisions in the country’s laws and regulations. The preliminary investigation into the
criminal case was assigned to the Investigative Committee.

As part of this investigation, on 8 September 2020, remand in custody was selected
as a preventive measure in respect of Ms. Kalesnikava. On 16 September 2020, she was
charged with an offence under article 361 (3) of the Criminal Code.

All the investigative actions in the criminal case are being carried out in accordance
with the applicable criminal procedure law. Ms. Kalesnikava’s lawyers have access to her.
She is currently located in Prison No. 8 of the Office of the Department of Penal
Enforcement of the Ministry of Internal Affairs in Minsk and Minsk Province.

HRC/NONE/2020/SP/63
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HRC/NONE/2020/SP/63

Ms. Kalesnikava’s statement regarding her abduction and other illegal acts by the
competent authorities is being investigated under the supervision of the Procurator General.
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Nudpopmauus mo 3anpocam
TeMaTHYEeCKHUX crenuajabHbIX npoueayp CoBera nmo npaBam 4ejioBeKa
B oTHOoHIeHUH KosecuukoBoii ML.A.

Reference: G/SO 217/1 of 8 September 2020
AL BLR 7/2020 of 16 September 2020

1. Pecnybnuka bemapych  oOpaimiaer BHUMaHHE IpeiCTaBUTENEH
TEMaTUYECKUX CIEUUAbHBIX MPOLEIyp Ha HEOOXOAUMOCTb O€3yCIOBHOIO
coomogennsasmu  uvu  Kogekca moBeneHMsi MaHJIATapueEB —CIELUAIBHBIX
npouenyp CoBera 1o npaBam 4esioBeKa, YTBEP>KIACHHBIX pe3omtonuii CoBeta 5/2.

benapych oTmewaer ydacTuBLIEECS 3JI0YNOTPedJeHHe MAaHAATAPUAMU
CBOMMH (QYHKIHMAMHM IO OOpPallleHHI0 K TIOCYyJapCTBY C 3alpocaMH H
COOOILEHUSIMH. DTH 3aIIPOCHI OCHOBBIBAIOTCS HA HEJOCTOBEPHOU MHGOPMALIUU U
4acTo TyOJUPYIOT APYT ApYyTa.

Takoe mnoyOKEHUE JEJ1 YKa3blBAET HA OTCYTCTBHE CTpPeMJICHHS
YCTAHABJIUBATH (PAKTbI, OCHOBBIBASICb HAa O0bEKTHUBHOW, J0CTOBEPHOI
HHpopManuM K3 COOTBETCTBYIOUIMX HAJEKHBIX HCTOYHUKOB, KOTOPHIE
JOJKHBIM M, IO BO3MOKHOCTH, HAMITYYIITUM 00pa30M MEePErnpOBEPEHBI, KAK 3TOT
npeaycmorpeno Kogexkcom moseaeHus.

[locnemHOCTh, C KOTOPOM MaHAaTapuu MyOJUKYIOT MPECC-pesu3bl B
OTHOLICHWM TNPAKTUYECKH BCEX HANpPABJICHHBIX MPABUTEIBCTBY IS
KOMMEHTapHEB  YTBEPXKACHUM 1O TOJY4YEHUS OTUX  KOMMEHTApHEB,
CBHUJICTEIBCTBYIOT O  MOJMTHYECKOH MOJOINVIEKEe  OCYLIeCTBJIsIEeMbIX
MaHAaTAPUSIMM [efCTBHIl M JIMIIAIOT CMbBICIA COTPYAHUYECTBO MEXKIY
rocyAapCTBOM M TEMAaTUYECKUMH CIIELIUAIBHBIMU POLEAYPAMH.

benapych oOpaiiiaeT BHUMaHUE TEMAaTHYECKUX CIEIIUATBHBIX TPOLIETYP Ha
TO, 4TO yTBepxaas Koaekc noseneHnst Manaarapues, rocyaapcrsa-awiensl OOH
MTOJAYEPKHYJIM BaKHOCTH "00ecneuyeHusl YHUBEPCAJIbHOCTH, 00beKTUBHOCTH 1
Hen30MpaTeJIbHOCTH NIPH PACCMOTPEHUH BONPOCOB, CBA3AHHBIX ¢ IPaBaAMM
YyeJI0BeKa, W HeO00XOAUMOCTh JIMKBHAALUM [IBOMHBIX CTAaHAAPTOB M
NmoJIUTH3aIuu'".

2. PecnyOnuka besiapych mocJjienoBaTeJibHO W B jJyXe J00poil BoJIU
COTPYAHMYAECT ¢ TEMATHYECKHUMHM CHCHUAJBHBIMM  MpPOLeIypPaMHu,
CBOEBPEMEHHO TMpPEAOCTaBIsieT MHPOPMALMIO M OTBEYAET Ha COOOIICHMUS,
HaIlpaBJIsIEMbIE CIIEHUAIEHBIMU ITPOLIEIYPaMHU.

benapycr npu3bpiBaeT TeMaTH4eCKUX MAHAATAPHEB K HE3aBUCUMON U
0ecrpucTPaCcTHON OLEHKe MOCTyNAKIIeil K HUM UHGopMalun.

Pecnybnuka Besiapych B o4epeaHoi pa3 3asiBjisieT, YTO He NMPU3HAET
MaH/JIaT CIEeNHMAJTbHOI0 JOKJIAAYMKA M0 CUTYallud ¢ MPaBaMM YeJIOBeKa B
besmapycu, u oTrMedaer, 4ro JajbHEMIIECE B3aMMOACHCTBHE TEMATHYECKHX
MaHJIaTapueB C O3THM CHEHHAIbHBIM JOKJIAAYUKOM JIUCKPEIUTHPYET HX
NEATEIbHOCTD.



HOI[TBGp)KI[aH CBOIO 3aMHTCPCCOBAHHOCTD B KOHCTPYKTUBHOM
COTPYAHHNUICCTBC C TCMATUYCCKHMHU CIICHHUAJIbHBIMU IIPOUCAYPAMU, BCJ’IaPYCB
ocTaBJisieT 3a co0oM npaBo HE€ OTBC€YATb N0 CYHIECTBY IOJUTHYCCKH
MOTUBHPOBAHHBIX 3aIIPOCOB.

3. I'enepanpabiM TIpokypopoM PecriyOmmku benapycs 19 aBrycra 2020 T.
BO30Y)X/IEHO yrojoBHoe 1eno B orHomieHun KojecHukoBoii Mapuu
AJIeKCAaHAPOBHBI T10 MPU3HAKaM MPECTYIUICHUS], MMPEITYCMOTPEHHOIO YacThiO 3
cratb 361 VYromoBHoro koxaekca Pecmyonmuku benmapycs (YK), mo dakrty
pacnpoCTpaHEHHUs C HCIOJb30BAaHUEM CPEJICTB MAacCOBOMl  HH(popManuu
MyOJMYHBIX MPU3BIBOB K 3aXBaTy TOCYaPCTBEHHON BJIACTH, B TOM YHUCIIE ITyTEM
CO3JaHUsl KOOPAMHALMOHHOIO COBETA, LEJNbI0 KOTOPOrO YKa3zaHa IMepenaya
BJIACTH OT JAeWcTByromiero I'yaBel rocyaapcTBa NMOJIMTHYECKUM OpraHaM, He
MPEe1yCMOTPEHHBIM HOPMATUBHBIMU ITPaBOBbIMU akTamu PecryOnuku benapyce.
[Ipon3BOACTBO MPENBAPUTEIBHOIO PACCICAOBAaHUSA II0 YTrOJIOBHOMY JIENTY
nopydeno CneacrseHHoMY KomuTeTy PecriyOnuku benapyce.

B pamkax paccienoBaHusi JaHHOTO YrojloBHOTO jfena 8§ ceHTsiops 2020 r.
B otHomeHnun KonecHukoBoit M.A. wu30OpaHa Mepa MpeceueHus B BHUJIE
3aKJIIOUEHHS O] CTpaxy, 16 centsaOps 2020 r. el npeabsBiIeHO OOBUHEHUE B
COBEPILECHUH NPECTYIUIEHUS, TPEAYCMOTPEHHOTO YacThio 3 ctaThu 361 VK.

Bce cmencrtBeHHblE IEWCTBUSA MO YIOJIOBHOMY JENy IPOBOIITCSA B
COOTBETCTBUU C JEHWCTBYIOLIMM YrOJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM. JlocTyn
anBokatoB kK KomecHukoBoit M.A. obecneuern. B Hacrosiee Bpemsi oHa
Haxomurcss B Y «Troppma Ne®» VYmpasnenus JlemaprameHTa HCIOTHEHUS
HakazaHuii MuHucTepcTBa BHYTpeHHUX jaen PecnyOnuku benapych 1o
r.Muncky u MuHcko#t o0nactu.

[Io 3asBmennto KonecHukoBoi M.A. 0 €€ NOXMILEHHMHM M WHBIX
MIPOTUBONPABHBIX JEHUCTBHUSIX KOMIETEHTHBIM TOCYAAPCTBEHHBIX OpPraHoM
OCYLIECTBJIAETCS MPOBEPKA, XOJ MPOBEICHHUS KOTOPOM B3AT Ha KOHTPOJb
['enepanbHoOii MpokypaTypoit Peciyonuku benapychs.



