(Translated from Russian)

Reply of the Government of Ukraine to the enquiry of the Special Rapporteur on the
rights to freedom of peaceful assembly and of association, Clement Nyaletsossi Voule,
about current proposed draft labour legislation

Sir,

The Ministry of Economic Development, Trade and Agriculture reviewed your
communication on the draft labour law (No. 2708), the bill on amendments to some
legislative acts of Ukraine (regarding some issues of trade union activities) (No. 2681) and
the bill on strikes and lockouts (No. 2682), in execution of a letter of request of the
secretariat of the Cabinet of Ministers (No. 27805/0/2-20 of 12 August 2020), further to the
joint letter of the Federation of Trade Unions of Ukraine and Confederation of Free Trade
Unions of Ukraine (No. 08/01-15/565 of 6 August 2020) and the letter of the Ministry of
Foreign Affairs (No. 413/14-194/062-1917 of 30 July 2020), and wishes to provide the
following information.

Draft labour law (reg. No. 2708 of 28 December 2019)

On 28 December 2019, the Supreme Council of Ukraine registered the proposed
draft labour law (hereafter referred to as bill No. 2708). Bill No. 2708 was withdrawn on 4
March 2020 in connection the suspension of the Cabinet of Ministers’ powers pursuant to
the Supreme Council decision (No. 514-IX of 4 March 2020) on the resignation of Prime
Minister Honcharuk and ensuing resignation of the government.

Bearing in mind the urgent need for labour law reform, the Ministry of Economic
Development, Trade and Agriculture has carried out conciliation procedures on a number of
occasions with a view to facilitating the submission by the Cabinet of Ministers of a revised
draft labour law for consideration by the Supreme Council.

The Ministry sent a letter (No. 3501-02/38190-07 of 19 June 2020) to the parties to
social dialogue with the revised draft labour law, which took account of the proposals made
by the parties concerned and expert findings of the Ministry of Justice.

We would like to draw your attention to the fact that, at its meeting on 7 February
2020, the Supreme Council Committee on Social Policy and Protection of Veterans’ Rights,
which had been functioning before quarantine restrictions were imposed by the Cabinet of
Ministers, decided to establish a sub-working group to develop a revised bill on the overall
structure and provisions of the government draft labour law. The working group included
representatives from trade union associations and employers’ organizations.

The Ministry of Economic Development, Trade and Agriculture supports the sub-
working group’s continued work in its current form and, once the quarantine restrictions are
lifted, will facilitate the participation of its representatives in the appropriate meetings.

Bill on amendments to some legislative acts of Ukraine (regarding some issues of trade
union activities) (No. 2681 of 27 December 2019)

The people’s deputies submitted the bill on amendments to some legislative acts of
Ukraine (regarding some issues of trade union activities) by way of legislative initiative for
the Supreme Council’s consideration.

Trade union representatives took part in the meetings of the Committee on Social
Policy and Protection of Veterans’ Rights on 5 February 2020 and 27 May 2020 and of the
Supreme Council Committee on the Integration of Ukraine with the European Union on 2
July 2020.

It should be noted that, on 19 February 2020, during the Committee’s hearings on
the theme “Current state of Ukrainian trade unions: the need to reset the social/public
dialogue”, people’s deputies, trade union representatives and their associations,
representatives of associations of employer organizations and scholars expressed the need
for the working group to finalize the draft legislation.
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It was agreed that the preparation and consideration of the bills on the activities of
trade unions in Ukraine should occur in an open session with the participation of a wide
range of stakeholders.

The parties to the social dialogue generally support the need for amending the law
on the activities of trade unions. The provisions of the bill will also need to be revised to
bring them into conformity with the relevant provisions of the International Labour
Organization (ILO) that have been ratified by Ukraine and its recommendations, the
European Social Charter, as revised, and Directive 2002/14/EC of the European Parliament
and of the Council of 11 March 2002 establishing a general framework for informing and
consulting employees in the European Community.

In view of the above, the Ministry of Economic Development, Trade and
Agriculture has submitted proposals for amendments to the Committee on the following:

* Removal of provisions from the law that restrict the number of trade union members
and organizations set up at companies

* Right of trade unions whose members include senior managers of companies,
institutions and organizations to participate in collective bargaining

* Provision of access by trade unions to information related to the labour and social
and economic rights and legitimate interests of their members, the social and
economic development of companies, institutions and organizations and other
matters

* Protection of the rights of employees of companies, institutions and organizations
elected to trade union bodies

It is worth noting that, on 27 May 2020, the Committee took the decision to
establish a working group (with the participation of trade unions) to develop proposals for
the second reading of bill No. 2681, which will be submitted by the Chair of the working
group if the bill is adopted as a basis at its first reading.

With regard to the disposition of trade union property, it should be pointed out that
the issue of determining who holds title to the property of national voluntary associations of
the former Soviet Union located in the territory of Ukraine, including trade union property,
has yet to be resolved at the legislative level.

Supreme Council Decision No. 3943-KP of 4 February 1994 on the Property of
National Voluntary Associations of the Former Soviet Union provides that, provisionally,
this property is to be State property until the holders of title to the property of national
voluntary associations of the former Soviet Union are determined.

With a view to protecting the interests of the State and establishing a legal
framework for the determination of holders of title to property located in the territory of
Ukraine that, as at 24 August 1991, was within the jurisdiction or was owned or used by
national voluntary associations or organizations of the former Soviet Union, the Ministry of
Economic Development, Trade and Agriculture has drafted a bill on the property regime of
national voluntary associations or organizations of the former Soviet Union under which
the State is expected to be the statutory successor of the property of national voluntary
associations or organizations of the former Soviet Union and the property to be considered
State property. The Ministry is processing the comments received from the bodies
concerned thus far with a view to submitting negotiated proposals to the Government for
consideration.

Bill on strikes and lockouts (No. 2682 of 27 December 2019)

The strikes and lockouts bill has been submitted by the people’s deputies of Ukraine
to the Supreme Council for consideration.

On 3 June 2020, the Committee took the decision to establish a working group to
develop proposals and amendments to the laws of Ukraine that include a prohibition on
strikes, to be taken into account in the strikes and lockouts bill, which will have a first
reading.

At the meeting of the working group on 10 June 2020, representatives of the three
parties to the social dialogue took a position on the desirability of amending the bill with a
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view to taking account of international standards, including on conciliation and voluntary
arbitration mechanisms for resolving collective labour disputes.

It should be pointed out that, on 28 January 2020, the Committee held a working
meeting with ILO National Coordinator Sergiy Savchuk on cooperation with ILO in the
context of the labour law reform in Ukraine during which it was announced that the ILO
Committee of Experts had appointed a specialist in labour law and social dialogue to take
part in the work on the draft legislation.
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O npeodocmasnenuu kommenmapues Ilpasumenscmea Ykpaurivi

YBakaempiii rocnogud Byn!

Ha wucnonnenune nopyuenust Cexperapuata Kabuneta MuHucCTpoB YKpauHbl
ot 12.08.2020 Ne 27805/0/2-20 k coBmecTHOMY mucbMy denepauuu npodcor30B
Vkpaunbl u Koudenepanumum CBobomubix mpodcor3oB Ykpaunsl ot 06.08.2020
Ne 08/01-15/565 m mnmcbmy MuHHCTEPCTBA HWHOCTPAHHBIX A€ YKpPaWHBI OT
30.07.2020 Ne 413/14-194/062-1917 MuHuCTEPCTBO Pa3BUTHS SKOHOMHKHU, TOPTOBIIU
U CEeIbCKOTO XO35MCTBAa YKpauHbl paccMoTpeno Baiue oOpaimieHue o mnpoekTax
3ak0HOB Ykpaunbl “O tpyzme” (peructp. Ne 2708), “O BHeCeHMH W3MEHEHHWI B
HEKOTOPbIE 3aKOHOJATEJIbHbIE aKThl Y KpauHbl (OTHOCHTEIBLHO OTIAEIBHBIX BOMIPOCOB
nesTeNbHOCTH TpodeccroHanbHbIX cor30B)” (peructp. Ne 2681) m “O 3abacToBKax
u okayTtax’’ (peructp. Ne 2682) u cooOmraer.

Omnocumenvno npoexma 3axona Yxpauner “O mpyoe” (pecucmp. Ne 2708
om 28.12.2019).

28.12.2019 BepxoBHbIM CoBetoMm Yxpaunsl 3apErucCTPUpPOBaH
MPaBUTENBCTBEHHBIN MPOEKT 3akoHa YKpauHbl “O Tpyne” (manee — 3aKOHOMPOEKT
Ne 2708). 3akonompoekt No 2708 oto3Ban 04.03.2020 B cBs3u ¢ TpeKpalieHuEM
nonHoMoumii  Kabunera  MuHUCTPOB  YKpaWHbl  BCIACACTBUE  MNPUHATHUSA
noctaHoBneHust BepxosHoro Cosera Ykpaunsl oT 04.03.2020 Ne 514-1X 06 otcTaBke
[Ipembep-munuctpa VYkpaunsl [oHuapyka A.B. u mnocienyromnieii OTCTaBKU
MIPaBUTEIIbCTBA.

C yueTroM aKkTyaJbHOCTH BOIpPOCAa OOHOBJIEHUS 3aKOHOJATEIbLCTBA O TPYIE
MUH3KOHOMUKH MOBTOPHO OCYIIECTBIIAIOTCA COTJIACUTENbHbIC MPOLIEAYPhI C LEIbIO
CO3MIaHMs TMPEANOCHUIOK MJiA MPEAOCTaBICHUA T0Pa0OTAaHHOTO 3aKOHOMPOEKTa
“O tpyne” Kabunerom MunuctpoB Ykpaunasl Ha paccMoTpenre Bepxosaoro Cosera
YKpauHsbl.

I[Tucemom Munskonomuku ot 19.06.2020 Ne 3501-02/38190-07 croponam
COIMAJIBHOTO JMajiora ObUT OTMIPABIIEH MOPAOOTAHHBIA C YYETOM MPEIJIOKEHUN



3aMHTEPECOBAHHBIX CTOPOH M 3KCIEPTHOTO 3aKJIOUEHUs] MHUHUCTEPCTBA HOCTULIUU
MpoeKT 3akoHa Ykpamasl “O Tpynae”.

Taxxe oOpamaem BHuManue, uto Komuretr BepxoBHoro CoBera YKpauHsbl 1O
BOTIPOCAM COITMAIBHOM TIOJIUTUKH W 3alIUTHI TIPaB BeTepaHoB (nmanee — KomureT) Ha
ceoeM 3acenanuu 07.02.2020 npuHsan pemeHue o co3gaHuu pabouel MOATPyMHIbI MO
pa3paboTke 10pabOTAaHHOTO 3aKOHOTPOEKTAa HA OOHIEH CTPYKTYype M MOJIOKEHHSIX
MPAaBUTEIBCTBEHHOTO  TpoekTa 3akoHa  Ykpaunsl ‘O  Tpyme”, KoTopas
(dbyHKIIMOHUpPOBaNa 10 ycTtaHoBieHus Kabunerom MuHHCTpOB YKpauHbl KapaHTHHA.
B cocraB ykasaHHON paboueil rpynmsl Cpeau MPOYMX BOLUIA HPEACTABUTENIN OT
CIIO o6benunenuii npodcoro3os u CIIO paboronareneii.

MUH3KOHOMUKH TIOJACPKUBACT MPOJOLKeHHE paboTel B (opmaTe pabouei
MOATrPYIIBI, CO3MaHHOW mnpu KoMmHTETe, U B Cllydya€ €€ BO300HOBJICHHS TIOCIIE
OKOHYAHMSI  KapaHTMHA OO0ECMEeYUT YyuyacTHe CBOMX  MpPEACTaBUTENEH B
COOTBETCTBYIOIIUX 3aCCIaHUAX.

O npoexme 3axona Yxpaunvr "O eunecenuu uzmenenuil 6 HEKOMOpbIE
3akoHooamenvuvle  akmel  Vpaunvl  (OMHOCUMENbLHO — OMOENbHbIX  BONPOCOB
oessmenibHoCmu npogheccuonanvivix coo308)” (pecucmp. Ne 2681 om 27.12.2019).

[Ipoekt 3akona VYkpaunsl “O BHECEHMHM U3MEHEHHH B HEKOTOpbIE
3aKOHOJATEIbHbIE aKThl YKpauHbl (OTHOCUTEIBHO  OTAEIBHBIX  BOIPOCOB
NEATENIBHOCTH MPO(QECCHOHAIBHBIX COI030B)” B MOPSAKE 3aKOHOAATEIbHOMU
WHULIMATUBBl ObIT BHECEH Ha paccMoTpeHue BepxoBHoro CoBera YKpauHbl
HApOAHBIMU AeNyTaTaMu Y KPauHbI.

YKa3aHHBIA 3aKOHOMPOEKT PAaCCMATPUBAJICA MPU YYaCTHU MPEACTABUTEIICH
npodcoro3oB Ha 3acemanusx Komurera 05.02.2020 u 27.05.2020, Komwurera
Bepxosaoro CoBetra YkpauHsbl 110 BOMPOCAM MHTErpalnu YKpauHbl ¢ EBponeickum
Corozom 02.07.2020.

Cnenyer otrmetuth, uyto 19.02.2020 B xome mnpoBeaeHHbIx Komurterom
cymanuii “COBpPEeMEHHOE COCTOSHHE yKpPauHCKHX Mpodcoro3oB. [lorpebHOCTH B
nepe3arpy3ke COLMAIbHOrO/MyOJIMYHOTO JHanora” MO3UIKI0 O HEOO0XO0IUMOCTH
NOopa0OTKM 3aKOHOMPOEKTOB B pabouell rpynmne BbIpa3wid HApOJHbIE JEMyTaThl
Vkpaunsl, mpenctaBuTeNd MpoQCor30B, UX O0BEAUHEHUH, NPEICTABUTENIN
o0BenMHEHU OpraHu3aluii paboToIaTeNe U yUeHbIE.

JlocTurHyTa  JOTOBOPEHHOCTb, 4YTO  TMOArOTOBKA U  PacCMOTPEHHUE
3aKOHOIIPOEKTOB, KACAIIUXCA AEATEIbHOCTH MPO(CO030B B YKpauHe, HOJKHBI
MPOUCXOJAWTh B OTKPHITOM (opmMare C TPUBJICUYCHHEM MIUPOKOTO Kpyra
3aMHTEPECOBAHHBIX CYOBEKTOB.

Heo0xonumMocTh  OCOBpPEMEHMBAHUS  3aKOHOAATENbCTBA MO  BOMPOCAM
NEATETBHOCTH TPO(COI30B B IEJOM TMOJECPKUBACTCS CTOPOHAMH COIMATIBHOTO
nuanora. Bmecte ¢ TeM HOpPMBI MPOEKTa aKTa HYKIAKOTCA B N0Pa0OTKE C LEJbIO
o0ecreueHrs UX COOTBETCTBUS HOPMaM PaTU(UIIMPOBAHHBIX YKPAWHOW KOHBEHIIHMA
MexayHapoaHOW OpraHu3aluM TPyJa, NPUHATHIX €10 pekoMeHaauui, EBponeickoit



commanibHON Xaptun (mepecmotpenHoit), Jupextuser 2002/14/EC Epomneiickoro
ITapmamenta u CoBera ot 11 mapra 2002 r. “O06 ycCTaHOBJAECHHH OOIIUX IPABHII
UHGOPMUPOBAHUS U KOHCYIbTUPOBaHMs paboTHUKOB B EBponeiickom Coobiectse”.

YuurtsiBasg ykazaHHOe, MUHIKOHOMUKHA HanpaBwio KoMuTeTy npennoKeHus K
MPOEKTY aKTa, B YaCTHOCTU OTHOCUTEIBHO:

WCKJIFOYEHUSA M3 €r0 TEKCTAa OTPAHMYMBAIOIIMX HOPM MO KOJMYECTBY YJIEHOB
mpoCcor03a U CO3aHHBIX HA TIPEINPUATHN OPTaHU3AIINIA;

mpaBa MPOQCOIO30B, B COCTAaB KOTOPBIX BXOAWT PYKOBOISIIUN IEPCOHAT
NPEANPUATHA, YUYPEKACHUSA, OPraHu3alM¥, Ha y4aCTHE€ B  KOJUICKTUBHBIX
MEepPEroBOpax;

obOecrieueHrsT BO3MOXKHOCTH TMOJydeHUs MpodcorozaMu WHGOPMAIMK  TI0
BOIPOCAaM, KAaCarIMUMCs TPYAOBBIX U COLMATbHO-IKOHOMUYECKUX MPAB U 3aKOHHBIX
MHTEPECOB HX WIEHOB, COLMAIBHO-3KOHOMUYECKOTO PA3BUTHUS MPEANPUSTHS,
YUPEKICHNS, OPraHU3aluU U T. 1.,

3alUThl TpaB PaOOTHUKOB NPEANPUITHH, YUPEXKICHUH, OpraHu3aluii,
n30paHHBIX B TPO(COFO3HBIE OPTAHBI.

Oo6pamaem BHuManue, yto 27.05.2020 KomuTeroM NOpHUHATO peLIEHUE O
co3maHuu paboueld Tpymnmbel (C ydacTHEM TMPEACTaBUTENIeH MPOQCO030B) IO
HapaOOTKe MPEMIOKEHUH KO BTOPOMY YTEHHIO 3akoHOmpoekTa Ne 2681, kotopeie
OynyT BHECEHBI MpeacenareaeM 3Toi paboyeil Tpynibl B ciaydae MPUHATUSA MPOEKTa
aKTa B IEPBOM YTEHUU 34 OCHOBY.

OTHOCHUTENIBHO OTUYKICHUSA UMYIIECTBA MPO(GCOI030B CAETYET OTMETUTH, UTO
Ha CErOJHAIIHHWIA /I€Hb HA 3aKOHOJATEIbHOM YPOBHE OCTAE€TCS HEYPETYJIHMPOBAHHBIM
BOIIPOC ONpeaefeHusi CyObeKTOB IMpaBa COOCTBEHHOCTH MMYIIECTBA OOIIECOIO3HBIX
obmecTBeHHbIXx opranu3auuii ObiBmiero Corw3a CCP, pacnonokeHHbIX Ha
TEPPUTOPHH Y KPaWHBI, B TOM YKCJIE UMYIIECTBA PO COIO3HBIX OPraHU3aIU.

[ToctanoBnenuem BepxoBHoro CoBera Ykpaunsl ot 04.02.1994 No 3943-XII
“O0 wumymiecTBe OOIIECOIO3HBIX OOIIECTBEHHBIX oOpraHu3anuii ObiBmiero Corosa
CCP” yCTaHOBJEHO, YTO BPEMEHHO, 10 3aKOHOJATEIBHOTO OMPEACICHNS CYOBEKTOB
mpaBa COOCTBEHHOCTH HWMYIIECTBA OOIIECOIO3HBIX OOIIECTBEHHBIX OpPTaHW3aIUul
osiBero Coroza CCP, pacmonoKEHHOrO Ha TEPPUTOPUM Y KPAWHBI, YKa3aHHOE
UMYIIECTBO ABJSAETCS 00IIErOCY1apCTBEHHOM COOCTBEHHOCTHIO.

MUHSKOHOMUKH C TIEJIBI0 3alUThl MHTEPECOB TOCYAapCTBA W yCTAHOBJICHUS
IIPaBOBBIX OCHOB OTIPENIETICHUS CYOBEKTOB MpaBa COOCTBEHHOCTH Ha PACTIOJIOKEHHOE
Ha TEPPUTOPUM YKpauHbl MMYIIECTBO, KOTOpoe Mo cocrosHuio Ha 24.08.1991
HAaXOQWJIOCh B  BEICHWW, BIANECHUH W/WIWM TIOJB30BAaHUU  OOIIECOIO3HBIX
oOmecTBeHHbIX 00beauHEeHUM (opranu3anuii) OsiBiero Coro3a CCP, pa3pabortan
npoekT 3akoHa YkpauHbl “O MPaBOBOM PEXKHUME HMYILIECTBA OOIIECOIO3HBIX
oOuiecTBeHHbIX 00benuHeHuil (opranuzanuii) ObiBuiero Coro3za CCP”, koTopsiM, B
HYaCTHOCTH, opeanojaracTtcCsa IMpu3HaThb, qTO OpaBOIIPCCMHUKOM nMyHeCTBa
00IIECOIO3HBIX OOIIECTBEHHBIX 00beqUHEeHUH (opranmu3anuii) ObiBiiero Corsza CCP



SBJISETCSI TOCYJapCTBO, @ UMYIIIECTBO OOIIECOIO3HBIX OOIIECTBEHHBIX 00BbEIMHEHUM
(oprammzanuii) OwBoiero Coro3a CCP rocymapcTBeHHO# coOcCTBeHHOCTBIO. Ha
CEerofHs K 3aKOHOIPOEKTY TMOJYYEHO 3aMEUYaHMsl 3aMHTEPECOBAHHBIX OPraHoOB,
KOTOpble  oOpabaTeiBatOTCs  MUHIKOHOMHKH C L€  MPEIOCTaBIICHUS
COTJIaCOBAaHHBIX MPEAJIOKEHUI Ha paccMoTpeHue [IpaBurenscTBa.

O npoexme 3axona Yxpauwwer “O 3ad0acmoexax u nokaymax” (pecucmp.
No 2682 om 27.12.2019).

[Ipoexkt 3akona VYkpamnbl “O 3abacToBkax | JIOKayTax  BHECEH Ha
paccMoTpenue BepxoBHoro CoBera YkpauHbl HAPOJAHBIMU JEMyTaTaMU Y KPaUHbI.

03.06.2020 KomuTeTOM MPUHATO PEIICHHWE O CO3JaHUM pabodyeil TPYIMbI MO
HapabOTKe MPEIOKEHUI U MOMPAaBOK OTHOCUTEILHO BHECEHUSI U3BMEHEHUN B 3aKOHBI
VYkpauHbI, KOTOPBIE COAEPIKAT 3aMpPeT Ha MPOBeNeHNE 3a0aCTOBKH, C MOCIIEAYIOMNAM
YUETOM B TEKCTE MPOCKTa 3akoHa YKpauHbl ‘O 3a0acTOBKAx U JOoKayTax , KOTOPBINA
OyIeT paccMaTpuBaThCs B IEPBOM UTEHUH.

B xone 3acemanms pabGoueit rpynmel 10.06.2020 mpeacraButensiMu Tpex
CTOPOH COIMAJIBHOTO JIMAJIOTa BBICKA3aHa TIO3WITUS O TeJeco00pa3HOCTH JTI0pabOTKH
3aKOHOIIPOEKTA C LENbI0 Y4€Ta MEXKAYHAPOAHBIX HOPM, B T. Y. OTHOCHUTEJIBHO
MEXaHW3Ma T[PUMHUPEHUS U J00pPOBOJBHOTO apOuTpaka [Jjisi pa3pelieHus
KOJUICKTHBHBIX TPYAOBBIX CIIOPOB (KOH(MIUKTOB).

OtnensHo cnenyer otmeTuTh, uto 28.01.2020 B Komurere cocrosaack
pabouas BcTpeua ¢ HanpoHanbHBIM KOOPAUHATOPOM MeEXayHapOaHON OpraHu3aluu
Tpyaa B Ykpaune CaBuykom C.II. mo Bompocam cotpyanuuectBa ¢ MOT B
KOHTEKCTE MPOBEACHUA PehOpPMBbI TPYAOBOTO 3aKOHOAATEIbCTBA Y KPAaWHBI, B XOJI€
KOoTOpoi ObLT0 coolmieHo, uro Komuter sxcneptroB MOT onpenenun crnenuanucTa
[0 BOIMPOCAM TPYJIOBOI0 3aKOHOJATEIbCTBA M COLMAJIBHOTO AUAJIOTa JJid y4acTus B
paboTe HaJ NPOEKTaMU aKTOB.



