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It is hereby notified that the President has assented to the following Act, which is
hereby published for general information:–
No. 33 of 2004: Protection of Constitutional Democracy Against Terrorist
and Related Activities Act, 2004.
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Investigating powers
Freezing order
Cordoning off, stop and search of vehicle and person

CHAPTER 5
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Notification by President in respect of entities identified by United Nations
Security Council
Parliamentary supervision

CHAPTER 6
GENERAL PROVISIONS
27.
28.

25

Amendment and repeal of laws, and transitional provisions
Short title and commencement

SCHEDULE
CHAPTER 1
DEFINITIONS AND INTERPRETATION

30

Definitions
1. (1) In this Act, unless the context indicates otherwise (i) “appropriate government body”, with reference to section 15, means an
appropriate government body as defined in section 1 of the International
35
Co-operation in Criminal Matters Act, 1996 (Act No. 75 of 1996);
(ii) “Convention offence” means(a) an offence, created in fulfilment of the Republic’s international obligations in terms of instruments dealing with terrorist and related activities,
referred to in Part 2 of Chapter 2;
an
referred to in section
of the Nuclear Energy Act, 1999 40
(Act No. 46 of 1999); or
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(xviiij “place of public use”, with reference to section 5. includes those parts of any
building, land, street, waterway or other location that are at any time
accessible or open to members of the public. whether continuously,
periodically or occasionally;
“police official” means a “member” as defined in section 1 of the South
and with reference to
African Police Service Act, 1995 (Act No. 68 of
section 24, includes a member of the South African National Defence Force
employed in co-operation with the South African Police Service in terms of
of the Constitution in the prevention and combating of crime
section 201
and maintenance and preservation of law and order within the Republic, as
of the Defence Act, 2002 (Act No. 42 of 2002);
contemplated in section
“property” means money or any other movable, immovable, corporeal or
incorporeal thing, and includes any rights, privileges, claims and securities
and any interest therein and all proceeds thereof;
(xxi) “public transportation system”, with reference to section 5, means all
facilities, conveyances and instrumentalities, whether publicly or privately
owned, that are used in or for publicly available services for the transportation
of persons or cargo;
(xxii) “ship”, with reference to the definition of “fixed platform” in this section
and section 10, means a vessel of any type whatsoever not permanently
attached to the sea-bed, including dynamically supported craft, submersibles
or other floating craft, but does not include( a ) a warship;
a ship owned or operated by a State; or
( c ) a ship which has been withdrawn from navigation or laid up;
(xxiii) “specified offence”, with reference to section 4, 14 (in so far as it relates to
section 4), and 23, means(a) the offence of terrorism referred to in section 2, an offence associated or
connected with terrorist activities referred to in section 3, a Convention
offence, or an offence referred to in section 13 or 14 (in so far as it relates
to the aforementioned sections); or
any activity outside the Republic which constitutes an offence under the
law of another state and which would have constituted an offence
referred to in paragraph ( a) ,had that activity taken place in the Republic;
(xxiv) “State or government facility”, with reference to section 5, includes any
permanent or temporary facility or conveyance that is used or occupied by
representatives of a State, members of Government, the legislature or the
judiciary or by officials or employees of a State or any other public authority
or entity of the Republic or by employees or officials of an intergovernmental
organisation in connection with their official duties;
“terrorist activity”, with reference to this section and sections 2, 3 and
means(a) any act committed in or outside the Republic, which(i) involves the systematic, repeated or arbitrary use of violence by
any means or method;
involves the systematic, repeated or arbitrary release into the
environment or any part of it or distributing or exposing the
public or any part of it t o (aa) any dangerous, hazardous, radioactive or harmful substance or organism;
(bb) any toxic chemical; or
(cc) any microbial or other biological agent or toxin;
(iii) endangers the life, or violates the physical integrity or physical
freedom of, or causes serious bodily injury to or the death of, any
person, or any number of persons;
(iv) causes serious risk to the health or safety of the public or any
segment of the public;
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causes the destruction of or substantial
to any property.
natural resource. or the environmental
cultural
whether public or private;
(vi) is designed or calculated to cause serious interference with or
serious disruption of an essential service. facility or system, or
the delivery of any such service. facility
system, whether
public or private, including. but not limited t o a system used for, or by, an electronic system. including
an information system;
a telecommunication service or system;
10
a
or financial service or financial system;
a system used for the delivery of essential government
services;
( e e ) a system used for, or by, an essential public utility or
transport provider;
an essential infrastructure facility; or
(gg) any essential emergency services, such as police, medical
or civil defence services;
(vii) causes any major economic loss or extensive destabilisation of an
economic system or substantial devastation of the national 20
economy of a country; or
(viii) creates a serious public emergency situation or a general
insurrection in the Republic,
to (vii) is or may be
whether the harm contemplated in paragraphs
suffered in or outside the Republic, and whether the activity referred to in 25
subparagraphs (ii) to (viii) was committed by way of any means or
method; and
which is intended, or by its nature and context, can reasonably be
regarded as being intended, in whole or in part, directly or indirectly,
30
(i) threaten the unity and territorial integrity of the Republic;
(ii) intimidate, or to induce or cause feelings of insecurity within, the
public, or a segment of the public, with regard to its security,
including its economic security, or to induce, cause or spread
feelings of terror, fear or panic in a civilian population; or
35
(iii) unduly compel, intimidate, force, coerce, induce or cause a
person, a government, the general public or a segment of the
public, or a domestic or an international organisation or body or
intergovernmental organisation or body, to do or to abstain or
refrain from doing any act, or to adopt or abandon a particular 40
standpoint, or to act in accordance with certain principles,
whether the public or the person, government, body, or organisation or
institution referred to in subparagraphs (ii) or (iii), as the case may be, is
inside or outside the Republic; and
which is committed, directly or indirectly, in whole or in part, for the 45
purpose of the advancement of an individual or collective political,
religious, ideological or philosophical motive, objective, cause or
undertaking;
“terrorist and related activities” means any act or activity related to or
associated or connected with the commission of the offence of terrorism, or an 50
offence associated or connected with a terrorist activity, or a Convention
offence, or an offence referred to in sections 11 to 14.
(2) For purposes of this Act, “act” includes “omission”.
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and (vii) of the definition of “terrorist
(3) For the purposes of paragraph
activity”. any act which is committed in pursuance of any advocacy, protest. dissent or
industrial action and which does not intend the harm contemplated in paragraph
to
(v) of that definition, shall not be regarded as a terrorist activity within the meaning of
that definition.
(4) Notwithstanding any provision of this Act or any other law, any act committed
during a struggle waged by peoples, including any action during an armed struggle. in
the exercise or furtherance of their legitimate right to national liberation, selfdetermination and independence against colonialism, or occupation or aggression or
domination by alien or foreign forces. in accordance with the principles of international
law, especially international humanitarian law, including the purposes and principles of
the Charter of the United Nations and the Declaration on Principles of International Law
concerning Friendly Relations and Cooperation among States in accordance with the
said Charter, shall not, for any reason, including for purposes of prosecution or
extradition, be considered as a terrorist activity, as defined in subsection (1).
a
( 5 ) Notwithstanding any provision in any other law, and subject to subsection
political, philosophical, ideological, racial, ethnic, religious or any similar motive, shall
not be considered for any reason, including for purposes of prosecution or extradition,
to be a justifiable defense in respect of an offence of which the definition of terrorist
activity forms an integral part.
(6) For the purposes of this Act a person has knowledge of a fact
( a ) the person has actual knowledge of that fact; or
(b) the court is satisfied that(i) the person believes that there is a reasonable possibility of the existence
of that fact; and
(ii) he or she fails to obtain information to confirm the existence of that fact.
(7) For the purposes of this Act a person ought reasonably to have known or suspected
a fact if the conclusions that he or she ought to have reached, are those which would have
been reached by a reasonably diligent and vigilant person having
( a ) the general knowledge, skill, training and experience that may reasonably be
expected of a person in his or her position; and
( b) the general knowledge,
training and experience that he or she in fact has.
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CHAPTER 2
OFFENCES AND PENALTIES
PART I

35

Offence of terrorism and offences associated or connected with terrorist activities
Offence of terrorism
2. Any person who engages in a terrorist activity is guilty of the offence of terrorism.
Offences associated or connected with terrorist activities
3.

Any person

(a ) does anything which will, or is likely to, enhance the ability of any entity to

40

engage in a terrorist activity, including to provide or offering to provide a
or an expertise;
(b) enters or remains in
country; or
makes himself or herself available,
45
for the benefit of, at the direction of, or in association with any entity engaging in a
terrorist activity, and who knows or ought reasonably to have
or suspected, that
such act was done for the purpose of enhancing the ability of such entity to engage in a
terrorist activity, is guilty of the offence associated with a terrorist activity.
(2) Any person w h o 50
( a ) provides or offers to provide any weapon to any other person for
by or for
the benefit of an entity;
solicits support for or gives support to an entity;
(c) provides, receives or participates in training or instruction, or recruits an entity
to receive training or instruction;
55

