(Translated from Arabic)
Permanent Mission of the State of Kuwait to the Office of the United Nations in Geneva
L. Assurances

1. We wish to begin by thanking the special rapporteurs who signed the communication
for their cooperation and for their desire to seek clarifications on the measures taken by the
State of Kuwait in respect of the queries submitted. At the same time, attention is drawn to
the points raised in the letter of the Permanent Mission No. M216/2020, dated 24 June 2020,
which is to be considered as integral part of the present letter.

2. We would also like to draw attention to article 6 (a) of the Code of Conduct for Special
Procedures Mandate-holders of the Human Rights Council (5/2), which states that the
mandate-holders shall: “Always seek to establish the facts, based on objective, reliable
information emanating from relevant credible sources, that they have duly cross-checked to
the best extent possible”. We also draw attention to article 9 (a), which stipulates that
communications should not be politically motivated.

3. The special rapporteurs based their information on a documentary of the British
Broadcasting Corporation (BBC), which was filmed in Kuwait without coordination or
cooperation from official State bodies. Moreover, the programme was produced and directed
in such a way as to present just one point of view, with neither the director nor the producer
taking the trouble to present the official position of the State of Kuwait in order to give a
rounded picture of the subject, and the whole film was shot and produced so as to give rise
to controversy. The producer did not interview the Kuwaiti anti-human trafficking committee
but did pay an unannounced visit to the Public Authority for the Workforce and, although he
was received with every courtesy, he did not fully convey the point of view he was given.
These misgivings were expressed at the time by the Ministry of Information of the State of
Kuwait, which contacted Samir Farah, Director of Arabic news at the BBC, and Wissam
Sayegh, Director of the BBC office, to inform them that the material shown in the film was
distorted and non-impartial, inconsistent with professional media standards and at odds with
Kuwaiti legal procedures. What was shown in the film were episodes of individual behaviour,
which could not serve as a basis for anything. In fact, in an attempt to rectify its error, the
BBC subsequently published news on its website praising the actions taken by the Kuwaiti
authorities. More information about this is given below. Thus, the production values of the
film are such that we can reject it as a credible, objective or reliable document under the
provisions of article 6 (a) of the Code of Conduct for Special Procedures Mandate-holders of
the Human Rights Council (5/2). At the same time, it should be reaffirmed that the BBC
report about the conditions for domestic workers in Kuwait was based on just two individual
cases. Moreover, the report made general, baseless and in many cases undocumented
accusations against the Kuwaiti government regarding violations of Domestic Labour Act
No. 68 0of 2015. At the same time, the BBC neglected to throw light on violations by workers’
countries of origin such as the falsification of official documents and passports and a failure
on the part of those countries to combat the smuggling of underage workers and to punish
human traffickers, particularly in view of the fact that human trafficking in its various forms
is, unfortunately, a widespread and interlinked criminal phenomenon. Professional media
conduct and accurate reporting require that all sides of an issue be clarified and that the view
of all stakeholders be sought.

4. In the light of the foregoing, we do not believe that the special rapporteurs should
draw their impressions and convictions from this propaganda film, which gives a one-sided
and biased view of the real situation in Kuwait.

5. For this reason, Kuwait wishes to make it clear that the replies and clarifications below
are given purely in a spirit of positive cooperation, which the State always shows when
dealing with human rights-related issues and queries from special rapporteurs. That same
spirit of cooperation was evident in the reception it has accorded to a number of special
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rapporteurs including the successful visit made — at the invitation of the State authorities —
by the Special Rapporteur on trafficking in persons, especially women and children, in
September 2016.

I1. Existing legal and operational norms that contradict the allegations made

6. Kuwaiti legislators have criminalized acts associated with the offence of human
trafficking. This emerges clearly in the Criminal Code (Act No. 16 of 1960), as amended,
which includes ample provisions intended to combat human trafficking and to safeguard the
rights of persons who fall victim to that crime while in the territory of the State of Kuwait.
The Code envisages protection for workers’ rights and freedoms, and includes stringent
penalties for offences committed in that connection, such as murder, violence, kidnapping,
imprisonment, trafficking in slaves and other prohibited acts. These provisions — which are
enshrined inter alia in articles 186, 187, 190, 191, 192, 193 and 194 — extend fairly and
effectively to cover foreign workers and residents. In addition, article 49 of Act No. 31 of
1970 amending the Kuwaiti Criminal Code (Act No. 16 of 1960) prohibits all forms of forced
labour and exploitation and the withholding of pay without justification.

7. We would note also that article 185 of the Criminal Code prohibits bringing persons
into or taking them out of the State of Kuwait for the purpose of treating them as slaves, just
as it prohibits the purchase, offer for sale or presentation as a gift of a person as a slave. The
article envisages penalties of both imprisonment and a fine for persons who commit any of
those acts.

8. Acting upon the international obligations the State of Kuwait assumed by ratifying —
under Act No. 5 of 2006 — the United Nations Convention against Transnational Organized
Crime and the Protocols thereto, Kuwaiti legislators issued the Prevention of Trafficking in
Persons and Smuggling of Migrants Act No. 91 of 2013, which came into force on 17 April
2013. The Act serves to conserve and protect the rights of migrants, both those in the private
sector and those involved in domestic work. The Act stipulates that the Office of the Public
Prosecution has exclusive jurisdiction to investigate, pursue and prosecute the offences
specified in the Act, and related offences. The Act also envisages severe penalties, which
range from imprisonment to the death penalty. Under article 2 of the Act, the penalty for
trafficking in persons — which also covers the offences of forced labour, enforced servitude,
slavery or practices similar to slavery — is a term of imprisonment of 15 years. A penalty of
life imprisonment is envisaged if the offence is associated with one of the aggravating
circumstances specified in the article, and even the death penalty if the offence leads to the
victim’s death. Under the terms of article 6, both the legal representative and the de facto
manager of a corporate entity are liable to the penalties prescribed for the offences defined
in the previous articles if those offences were perpetrated for the benefit of the corporate
entity or on its behalf and with its knowledge, without prejudice to the personal criminal
liability of the perpetrators of the offences. In addition, the article provides for the dissolution
of the corporate entity and the closure of its headquarters and branches either permanently or
for a period of not less than six months and not more than one year.

9. The Office of the Public Prosecution receives and investigates reports about victims
and cases of human trafficking. Such reports can come in from the competent national
authorities, the victims themselves or any other party, and there are no obstacles to prevent
the Office of the Public Prosecution from communicating with any of those parties. Article
12 of the same Act envisages measures to assist and protect victims and authorizes the Office
of the Public Prosecution or the competent court to take any of the following measures that
they may deem appropriate:

(a)  Referral of victims of human trafficking or migrant smuggling to the medical
authorities or to social care homes where they can receive the requisite treatment and care;

(b)  Placement of victims in a State-designated shelter until such time as they can
be repatriated to their country of origin or returned to the country in which they resided when
the offence was committed. The shelter provides victims with health, social and
psychological care as well as legal support and recreational facilities, until their situation can
be resolved.
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10.  The Office of the Public Prosecution in the State of Kuwait is dedicated to pursuing
prompt and effective legal proceedings against human traffickers and against their
accomplices and those who instigate them to commit their crimes.

11.  As part of efforts to combat human trafficking and migrant smuggling, the Council of
Ministers issued Decree No. 1454 delegating the Minister of Justice “to form and lead a
committee made up of representatives from the Ministry of Justice, the Ministry of the
Interior, the Ministry of Foreign Affairs, the Ministry of Trade and Industry, the Public
Authority for the Workforce, the Public Authority for Civil Information and other
stakeholders. The committee is responsible for developing a national strategy to combat
human trafficking and migrant smuggling, which is then to be submitted to the Council of
Ministers.” In fact, the committee completed the final draft of its strategy before submitting
it to the Council of Ministers for approval then initiating the operational steps. The strategy
covers three fundamental areas: prevention, protection and building partnerships and
cooperation, internally, regionally and internationally.

12.  Thanks to this, the term “human trafficking” has become common currency for
Kuwaiti legislators, as emerges clearly in article 8 of Cybercrime Act No. 63 of 2015, which
states: “Anyone who creates a website or disseminates information via the Internet or any
other means of communications technology envisaged in the present Act to perpetrate or
facilitate human trafficking or to deal in drugs, psychotropic substances or the like, in
circumstances other than those authorized by law, shall be liable to a term of imprisonment
of up to 7 years and/or to payment of a fine of between 10,000 and 30,000 Kuwaiti dinars
(KD).”

13. The Ministry of the Interior has also dedicated considerable efforts to combating this
offence. It has created an anti-human trafficking section as part of the Department for the
Protection of Public Morals in the Directorate General of Criminal Investigation, changing
the name of the former under Ministerial Decree No. 5908 of 2014 to the Department for the
Protection of Public Morals and Combating Human Trafficking. The Department has been
attributed with numerous functions to enable it to prevent and combat this offence and to
preserve human rights and dignity. One of the functions of the Department for the Protection
of Public Morals and Combating Human Trafficking is to receive complaints and to address
suspected cases of trafficking. These are investigated to determine their validity then the
necessary legal measures are taken before referring the cases to the competent authorities
while victims are placed in the migrant workers’ shelter. A number of bodies are involved in
this process: the Office of the Public Prosecution, the International Organization for
Migration (IOM), embassies, the migrant workers’ shelter, the Kuwait Society for Human
Rights, the Department for Domestic Labour, police stations and civil society organizations
in Kuwait.

14.  The Department has set up a hotline and an email address via which to receive human
trafficking complaints. Victims are treated with complete confidentiality and are referred to
the competent authorities for action to be taken in accordance with the Constitution. A
number of guidelines have been developed for dealing with cases of human trafficking. These
involve:

 Referring to the Anti-Human Trafficking Act;

* Confirming the validity of reports;

* Verifying that indicators of human trafficking are present;
 Reassuring victims and treating them well;

* Assuring victims that they are, indeed, victims and not criminals;
* Holding victims in a place where their dignity can be protected;

* Consulting the department responsible for combating human trafficking (the
Department for the Protection of Public Morals and Combating Human Trafficking);

» Taking advantage of questions on issues related to human trafficking;

» Referring cases to the Department for the Protection of Public Morals and Combating
Human Trafficking for it to take the necessary action.
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Given below are the measures taken towards victims of human trafficking:
(a)  Victims are interviewed and informed of their rights;

(b)  Information is passed to the contact points designated by the Ministry of the
Interior (Department for the Protection of Public Morals and Combating Human Trafficking);

(¢)  Victims are referred to shelters or health-care centres (migrant workers’
shelter);

(d)  Thereis coordination with the Office of the Public Prosecution for the issuance
of decrees to protect victims;

(e) Immediate and long-term services such as reintegration and voluntary return
are made available.

15. Concerning access to remedies for victims of human trafficking, one of the
fundamental constitutional rights enshrined in Kuwaiti law is the right of recourse to law,
which is afforded to all persons without exception and without distinction between citizens
and residents. Article 166 of the Constitution of Kuwait reads: “People are guaranteed the
right to have recourse to law. The law itself shall determine the procedures and conditions
required for the exercise of that right.” Article 29 of the Constitution states: “All persons have
equal human dignity and the same public rights and duties before the law, without
discrimination on the grounds of gender, origin, language or religion.”

16.  In its efforts to combat human trafficking, the State of Kuwait has cooperated at the
international and regional levels in the following ways:

(a) It has consolidated channels of international cooperation in the context of
combating trafficking in persons and smuggling of migrants, including through cooperation
agreements, memorandums of understanding and operational arrangements with the States
concerned;

(b) It has strengthened cooperation mechanisms with regional organizations (the
Cooperation Council for the Arab States of the Gulf, the League of Arab States and other
Asian and African organizations) in the area of combating trafficking in persons and
smuggling of migrants.

17. At the bilateral level, the State of Kuwait has undertaken the following:

(a) It has worked to conclude bilateral cooperation agreements with other States
that have ratified the United Nations Convention against Transnational Organized Crime and
its two Protocols on trafficking in persons and smuggling of migrants;

(b) It has consolidated channels of cooperation with countries of origin in order to
expedite and facilitate procedures and arrangements for the repatriation of trafficked persons
and smuggled migrants to their home countries without exposing them to undue suffering or
lengthy procedures.

18.  In cooperation with the Regional Office for the Middle East and North Africa of the
Office of the United Nations High Commissioner for Human Rights (OHCHR), the Kuwaiti
judiciary has received training on human trafficking. In fact, over recent years, a series of
training courses on human trafficking and migrant smuggling have been held for judges,
members of the Office of the Public Prosecution and legal experts.

19. It should be pointed out that the term “emigrant workers” is not used as the workers
referred to are more precisely migrants who are temporarily employed until the expiration of
the contract concluded with their employers. Furthermore, nowhere in the Labour Code (Act
No. 6 of 2010) do the terms “kafala” or “sponsor” appear. The system of work visas tying
workers to their employer is the one currently applied to migrant workers by the Ministry of
the Interior and the Public Authority for the Workforce. The aim of the system is to ensure
the public interest by creating a database of migrant workers to help identify their status and
maintain the composition of the population.

The following practical measures have been taken to loosen the bond between workers
and employers:

4 GE.20-09997



HRC/NONE/2020/SP/57

(a)  The last paragraph of article 3 of Act No. 109 of 2013 regarding the Public
Authority for the Workforce stipulates: “The Authority shall have the exclusive authority to
recruit migrant workers in the private sector and the petroleum sector, on the basis of a request
from the employer providing details of the workers to be recruited. The Minister shall issue
decrees delineating the relevant procedures, documents and fees”;

(b)  Article 57 of Act No. 6 of 2010 requires employers to pay workers’ salaries
into a bank account;

(c)  Ministerial Decree No. 194/ain of 2010 prohibits the withholding of passports
belonging to workers in the private sector and the petroleum sector;

(d)  Ministerial Decree No. 201/ain of 2011 criminalizes forced labour;

(e) Ministerial Decree No. 192/ain of 2010 concerns a hotline for receiving
workers’ complaints and information on human trafficking;

® One form of protection prescribed by law for workers is the right of recourse
to law in order to demand labour-related rights. According to article 144, such cases are
exempt from fees and are to be dealt with as summary matters.

20.  The competent authorities in Kuwait are in the process of rolling out additional
measures to improve the environment for work and for workers while striving to ensure that
conditions conducive to violations of human rights and labour standards never arise. This is
part of the State’s determination to obviate any situations that have a negative impact on
human rights.

21. It should also be noted that Kuwait enjoys peace, security and economic and social
well-being and, therefore, has attracted and continues to attract many migrant workers.
Persons of more than 180 nationalities currently reside on Kuwaiti territory where 30 per cent
of the population is made up of citizens and 70 per cent of people of other nationalities. In
fact, if the latter had not found such a good working environment and such decent living
conditions, they would not have come to Kuwait in such large numbers. In the light of that,
the fact that individual cases do exist — as highlighted by the BBC — does not mean that the
same applies to more than 70 per cent of the population of Kuwait. Moreover, given the
country’s demographic make-up and in order to protect its reputation as a labour-attracting
country, Kuwait attaches the utmost importance to issues such as human rights, respect for
the rights of others, rule of law, promotion of organs of justice and respect for the dignity and
religions of others.

III. Measures taken

22.  Having clarified those legal norms, we wish to stress that the Kuwaiti authorities do
not and never will neglect any issue related to human trafficking and, for that reason, they
have not ignored the information made public in the BBC documentary. This, despite the
lack of impartiality, methodology or balance in the report; the evident attempt on the part of
the BBC, like any other production company, to provoke and its failure to give fair
recognition to government efforts. Notwithstanding all that, official bodies in Kuwait
launched an immediate examination of the information that emerged from the documentary.
That investigation took place in the framework of efforts on the part of the Government to
prevent such situations, which so clearly violate the country’s obligations and laws, as
outlined above.

23.  One of the most important developments was a statement made by the Attorney
General of the State of Kuwait Mohammed al-Duaij, to the Kuwait News Agency, the
Kuwaiti press and various social media outlets. In the statement, which was widely circulated
and translated into various languages, he confirmed that strict orders had been issued to the
Ministry of the Interior to arrest and bring to justice any citizen or resident who offended the
dignity of domestic workers, to remove any advertisements considered to amount to human
trafficking and to mete out severe penalties in that regard. The statement emphasized that
such actions were criminal and could lead to immediate detention and referral to the Central
Prison for terms of up to 15 years (copy of the statement attached).

24.  The Directorate General of Criminal Investigation has taken the necessary measures
vis-a-vis all the points raised in the documentary. The management of the 4Sale website was
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contacted, the part of the operation dealing with domestic workers was closed down, its
promoters were arrested and proceedings were taken against them under the legal norms
outlined above. One of these was Cybercrime Act No. 63 of 2015, article 8 of which states:
“Anyone who creates a website or disseminates information via the Internet or any other
means of communications technology envisaged in the present Act to perpetrate or facilitate
human trafficking or to deal in drugs, psychotropic substances or the like, in circumstances
other than those authorized by law, shall be liable to a term of imprisonment of up to 7 years
and/or to payment of a fine of between KD 10,000 and 30,000.” Reference should also be
made at this point to the Prevention of Trafficking in Persons and Smuggling of Migrants
Act No. 91 of 2013, which criminalizes numerous actions associated with any form of human
trafficking or exploitation and envisages severe penalties for anyone who perpetrates such
actions. Moreover, the penalties stipulated in the Act are applicable to both the legal
representative and the de facto manager of a corporate entity if the offences were perpetrated
for the benefit of that entity or on its behalf and with its knowledge, without prejudice to the
personal criminal liability of the perpetrators of the offences. This means that penalties are
enforceable against business enterprises if they violate the law and not merely against natural
persons. In effect, penalties have been applied against business enterprises and persons who
perpetrated illegal operations of that kind.

25.  The Department for Domestic Labour in the Public Authority for the Workforce
contacted the Directorate General of Criminal Investigation regarding the incident mentioned
in the BBC documentary. On 6 June 2019, two days after the interview with the BBC had
taken place, the Department for Domestic Labour summoned the employer whereupon it
emerged that the worker concerned had been transferred to another employer. A report to that
effect was drawn up and legal steps were taken. The worker mentioned in the BBC film was
summoned on 3 July 2019 and duly appeared in the company of a representative of the
Embassy of Guinea. It was established that her age was not consistent with the one that
appeared in her passport and that she was a minor; moreover, the falsification had come about
in her own country. It was also verified that she had received all her entitlements. Facilities
were then put in place to enable her to travel back to her country and, on 4 July 2019, a ticket
was booked for her, in cooperation with the Humanitarian Action Centre in Kuwait and at
the latter’s expense. The worker’s ticket and passport were handed over to the representative
of the Embassy of Guinea. On 7 July 2019, having been fully cared for and accommodated
in the migrant workers’ shelter, the worker left for her own country via Kuwait International
Airport (probatory documents attached).

26.  On 15 July 2019, the Public Authority for the Workforce summoned the owner of
4Sale Kuwait, Mashal Khalifa al-Aoun and legal steps were taken against him in accordance
with the aforementioned laws. Moreover, as an additional measure, the website’s section
dealing with advertisements for domestic workers was closed down. At the same time,
pledges were made by owners of other websites: Waseet.net, We Sale and Alola, and
meetings were held with the owners of the websites Q8forsale and Khadam.com who were
alerted and warned not to post advertisements on their sites and informed of the penalties
applicable against organizations and individuals who did so. They provided written pledges
to that effect (copies attached).

27.  The Ministry of Information has coordinated with the Embassy of Kuwait in London
and with the Deputy Minister of Commerce and Industry in order to remove all exploitative
domestic labour-related advertisements from applications and websites — including 4Sale and
Instagram — for violating human rights laws.

28.  On 1 November 2019, the BBC published a story on its website, under the headline:
“Kuwaiti authorities say they have officially summoned the owners of several social media
accounts and blocked advertisements following BBC investigation”.

29.  In addition, inspectors from the Public Authority for the Workforce have intensified
their efforts to raise awareness, to create an environment where such cases are prevented
before they can arise and to refer any violations or suspicions to the competent authorities
for investigation.
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30.  As an expression of international solidarity to combat human trafficking, the Public
Authority for the Workforce has also increased its vigilance in monitoring reports of such
offences across media and social media, as well as in international reports.

31.  Using social media and newspapers, efforts have been made to deliver nuggets of
information regarding obligations and safeguards under the Domestic Labour Act. In
particular, this initiative has focused on article 4, which prohibits charging domestic workers
and persons of equivalent status, directly or indirectly, in order to find them employment with
a particular employer or to remain with that employer; article 5, which prohibits any
advertisements or announcements that are offensive to human dignity; article 12, which
prohibits employers from retaining any papers or identity documents belonging to domestic
workers; article 21, which forbids the recruitment or employment of domestic workers of
either sex who are under the age of 21 or over the age of 60; and article 22, which specifies
the maximum number of working hours, according to rules of the International Labour
Organization (ILO). Moreover, under article 29 of the Domestic Labour Act, anyone who
recruits a domestic worker under the age of 21 is liable to a term of imprisonment of up to 6
months and/or to a fine of up to KD 500. It should be noted that all domestic workers are
processed and recruited in their countries of origin and hold passports showing their legal
age, which makes it difficult to know their true age. A copy of the passport of the person
concerned in the BBC report is attached.

IV. Additional measures to protect against human rights violations by business
enterprises

32.  Asregards steps the Government of Kuwait has taken or is considering taking in order
to protect against human rights abuses by business enterprises, including 4Sale, and to ensure
that business enterprises domiciled in its territory respect human rights throughout their
operations, including by carrying out human rights due diligence, the Ministry of the Interior
(Directorate General of Criminal Investigation) has confirmed that Kuwait has implemented
numerous measures to protect against human rights violations in general, including those
perpetrated by business enterprises. These measures, which serve to ensure that all enterprises
operating on Kuwaiti territory respect human rights in the conduct of their activities, include
the following:

(a)  Developing a legislative framework

Kuwait has acceded to and ratified many international human rights instruments and
treaties, including the International Covenant on Civil and Political Rights and the
International Covenant on Economic, Social and Cultural Rights. It has also ratified treaties
that have a direct bearing on the fight against human trafficking, including the United Nations
Convention against Transnational Organized Crime and the Protocols thereto and the
Convention on the Rights of the Child. In addition, the State of Kuwait has enacted laws to
criminalize actions associated with human trafficking or exploitation in which regard it has
taken due account of relevant international instruments and treaties, as was explained earlier.

(b)  Creating anti-human trafficking agencies

The Ministry of the Interior was well aware that human trafficking laws could not be
duly enforced without a specialized and competent agency capable of carrying out its
functions in line with domestic legislation and with relevant international standards and
treaties. The Ministry therefore created an anti-human trafficking section under Ministerial
Decree No. 5908 of 2014, which amended certain provisions of Ministerial Decree No. 2411
0f 2008 on the organizational structure of the Ministry of the Interior. The section brought a
greater degree of specialization to the fight against all forms of human trafficking, including
that of violations by business enterprises. Given the technical complexity of the issues
involved, the latter in particular called for a specialized body and expert and well-qualified
personnel. The section has been staffed with officials who possess both academic knowledge
and practical skills and thus are able to carry out their duties effectively and to deal with cases
of human trafficking while respecting human dignity, in accordance with a specialized
institutional methodology that involves all stakeholders from governmental institutions, civil
society groups and international organizations. The Ministry of the Interior is continuing to
train the officials who work in the new section, giving them qualifications that enable them
to carry out their duties effectively and to increase their practical expertise. Staff from the
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section have also participated in courses organized with the support of IOM and ILO as well
as in workshops run by IOM in conjunction with other international institutions and civil
society bodies such as the Society for Human Rights, the Social Work Society and the Kuwait
Bar Association.

The section conducts investigations and research and it follows up on complaints
related to human trafficking, which it first verifies then takes the appropriate legal measures.
It also follows up on complaints submitted by victims being housed in shelters, whom it
provides with support and assistance to return to their own countries, and it helps them to
obtain due compensation, in accordance with the law.

The Department for the Protection of Public Morals and Combating Human
Trafficking has set up a special office in the migrant workers’ shelter to follow up on the
cases submitted to it and to take the necessary legal action if investigations confirm
suspicions of human trafficking.

The new section has managed to intervene in numerous cases of human trafficking
and to arrest perpetrators and refer them to the competent authorities for investigation.
Sentences have been handed down against a number of offenders while many other cases are
still pending before the courts.

It should be noted at this point that the Ministry of Justice has assigned a number of
prosecutors to investigate cases of human trafficking. They are based in the Public
Prosecution Office in the Palace of Justice of the Capital governorate.

(¢)  Awareness-raising campaigns

Kuwait conducts awareness-raising campaigns to inform both citizens and residents
of the dangers of human trafficking and the legal repercussions it can bring for perpetrators.
The campaigns also explain workers’ rights and how to protect them, warn against any
violations and encourage people to report cases of trafficking. The Directorate General of
Criminal Investigation has been in contact with the competent offices of the Ministry of the
Interior, such as the General Department for Security Relations and Media and the General
Department for Information Systems, regarding steps to be taken to raise awareness among
citizens, residents and business enterprises. The following measures have, in fact, begun to
be rolled out as the nucleus of a comprehensive national campaign:

(1) Synopses and extracts of the Prevention of Trafficking in Persons and
Smuggling of Migrants Act No. 91 of 2013 have been published as part of the Ministry
of the Interior’s social media programmes. Information regarding the Act and the
duties of workers and employers has been posted at different times on the Ministry’s
own Instagram account — moi_kuw — as follows:

* A brochure entitled “Together to combat human traffickers”, which
summarizes the efforts made by Kuwait to combat human trafficking;

* A brochure summarizing employers’ duties towards migrant workers;
* A summary of human trafficking crimes in Kuwait;
* A summary of the guide for migrant workers (rights and duties).

(i)  Educational posters about the Prevention of Trafficking in Persons and
Smuggling of Migrants Act No. 91 of 2013 and the duties and rights of migrant
workers have been printed and distributed. The posters, which are available in various
languages, have been put on display in public places.

(iii)  Information boards are on permanent display in the arrivals hall of Kuwait
International Airport, the General Department for Residency, citizen service centres,
the Ministry of Social Affairs and Labour, and emergency departments and outpatient
clinics in State-run hospitals.

(iv)  Short information films about the rights and duties of migrant workers are
currently being produced and are to be broadcast on official State television and on
local channels as well as via social media.
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(v)  Spaces have been set aside on the websites of government ministries with
information about the Prevention of Trafficking in Persons and Smuggling of
Migrants Act and the rights and duties of migrant workers.

(vi)  Awareness-raising campaigns are being run in major markets and shopping
centres frequented by both citizens and migrants in order to draw attention to the
Prevention of Trafficking in Persons and Smuggling of Migrants Act No. 91 of 2013
and the duties and rights of workers.

(vii) Lectures have been arranged in universities, institutes and schools.

(viii) Business enterprises are contacted to verify the extent of their compliance with
the relevant laws.

V. Steps taken to ensure effective access to domestic judicial mechanisms for victims
of business-related human rights abuses

33.  The Public Authority for the Workforce is taking and continues to take the following
additional measures to ensure effective access to domestic judicial mechanisms for victims
of business-related human rights abuses:

* The Department for Domestic Labour in the Public Authority for the Workforce
receives any complaints concerning violations of the Domestic Labour Act;

* The Public Authority for the Workforce works to enforce the provisions of the
Domestic Labour Act, including article 5, which prohibits recruitment bureaus from
advertising, announcing or categorizing workers on the basis of their beliefs, gender
or colour, or their costs, or from advertising them in a way that is offensive to human
dignity;

* The Public Authority’s Department for Domestic Labour has been in contact with the
competent sections of the Ministry of the Interior regarding websites that publish
advertisements in contravention of the aforementioned article 5, under which
recruitment bureaus are prohibited from advertising, announcing or categorizing
workers on the basis of their beliefs, gender or colour, or their costs, or from
advertising them in a way that is offensive to human dignity. Since November 2019,
94 letters in that regard have been addressed to the Ministry of the Interior.

* The Department for Public Relations, in coordination with the Department for
Domestic Labour, has run a campaign to raise awareness about the rights of domestic
workers and the duties of their employers. The campaign included advertisements
published via the accounts of the Public Authority for the Workforce on the best-
known social media sites as well as on State television. In addition, a brochure on
domestic workers’ rights has been issued while the Domestic Labour Act itself has
been printed and distributed by the Public Authority for the Workforce.

* There is ongoing coordination with the Directorate General of Criminal Investigation
to monitor all cases of human rights violations, particularly those that involve human
trafficking, in the light of the provisions of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children. Efforts are also made
to open channels of communication via which to report any suspicions that such
offences might be being committed so that appropriate legal steps can be taken.

34.  Furthermore, the Ministry of the Interior has also taken measures to ensure access to
domestic judicial mechanisms for victims of business-related human rights abuses. These
include:

(a) Setting up the Department for Domestic Labour to promote, preserve and
protect labour rights and to take action to put an end to the various forms of exploitation that
workers can face. The Department receives reports then takes the necessary legal steps in that
connection;

(b)  Creating an anti-human trafficking section as part of the Ministry’s
Department for the Protection of Public Morals. It works to combat trafficking in all forms,
receives reports in that regard and pursues legal proceedings against perpetrators. It also
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follows up on complaints submitted by victims being housed in shelters, whom it provides
with legal assistance to enable them to obtain their rights;

(c)  Duly informing human trafficking victims of the procedures to be followed.
They are made aware of the services, possibilities and assistance on offer, the protection
measures for them and for witnesses, their personal rights, their right to confidentiality and
the procedures through which their rights can be obtained;

(d)  Providing victims of trafficking with protection against any threats or
possibility of vengeance. Steps are taken to safeguard victims’ physical and mental well-
being and they receive all due advice, information and legal assistance;

(e)  Running awareness-raising campaigns to inform workers about the rights they
enjoy and how to contact the competent authorities in order to obtain those rights.

VI.  Steps undertaken to fundamentally reform the governance of foreign labour
migration and to end the Kafala system

35.  With regard to the question concerning plans or steps to fundamentally reform the
governance of foreign labour migration and to end the Kafala system, so that migrant workers
are protected from human rights abuses, we wish to clarify the following points:

* As concerns ending the Kafala system in the context of the Domestic Labour Act, it
should be pointed out that domestic workers are recruited only through bureaus
accredited by the sending State and the receiving State (Kuwait). No procedures to
transfer a domestic worker from one employer to another may be conducted save in
the presence of the worker concerned and with her or his consent, in accordance with
guidelines issued by the Ministry of the Interior. Under article 12 of the Domestic
Labour Act, employers are prohibited from retaining any papers or identity documents
belonging to domestic workers, such as a passport or identity card, except with the
consent of the worker concerned. Article 22 of the Act makes it clear that a domestic
worker’s passport is a personal document that the worker has a right to keep and that
the employer has no right to take. The Act also specifies maximum working hours and
rest periods, and the Department for Domestic Labour receives complaints regarding
violations of any of the aforementioned provisions.

* As regards the Kafala system more generally, the Government of Kuwait has been
making continuous and ongoing efforts in collaboration with international and
regional organizations. Over recent years, in fact, a package of reforms and
amendments has been introduced to narrow the range of prerogatives granted to
employers who are subject to the provisions of the Private Sector Employment Act
No. 6 0f2010. The conditions whereby workers can be transferred from one employer
to another have been regulated, and laws and decrees have been issued that are
intended to guarantee workers’ rights. These include:

* Article 57 of Act No. 32 of 2016, amending certain provisions of Act No. 6 of 2010,
regarding the bank transfer of workers’ salaries.

* Administrative Decree No. 842 of 2015 concerning the transfer of a worker without
the consent of the employer. Article 6 of the Decree reads as follows: “In cases where
a transfer is permissible under the provisions of the present Decree a worker may,
without reference to the employer, request the transfer of his or her work permit once
three years have elapsed since the date the permit was issued. In doing so, the worker
must take account of the obligation to give his or her employer the period of notice
prescribed in article 44 of the Private Sector Employment Act No. 6 of 2010. If the
worker is unable to prove that the employer was given the required period of notice,
then the worker must submit a complaint regarding a dispute over a work permit to
the Department for Labour Relations, whereby the employer is considered to have
been informed and the date the complaint was registered is taken as the beginning of
the notice period. During the period of notice, employers are forbidden from reporting
the worker as being absent from work.” In addition: “In cases where a transfer is
permissible under the provisions of the present Decree, complaints submitted by
workers regarding disputes over work permits cannot be considered until a year has
elapsed since the date the work permit was issued. Once the dispute has been
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examined by the competent authority, the Public Authority for the Workforce may
approve the request to transfer the work permit without the approval of the employer,
or it may refuse the request.”

* A legislative amendment was introduced under Act No. 32 of 2016, which amended
certain provisions of Act No. 6 of 2010. The amendment, which increases penalties
for certain violations of the Act, was brought in as a way to provide legal protection
for migrant workers on the domestic labour market.

* Act No. 109 of 2013 regarding the Public Authority for the Workforce, article 3 of
which states: “The Authority shall have the exclusive authority to recruit migrant
workers in the private sector and the petroleum sector, on the basis of a request from
the employer providing details of the workers to be recruited. The Minister shall issue
decrees delineating the relevant procedures, documents and fees.” This has given the
Public Authority greater powers to regulate the recruitment of workers and has
enabled it to play a vital role in facilitating the transfer of workers from one employer
to another, as it sees fit and within the framework of the law. This, in fact, is what the
Public Authority is currently doing.

* The labour inspections envisaged in the Labour Code (Act No. 6 of 2010) are
surrounded with legal safeguards while labour inspectors — being the primary
guarantors of the enforcement of the law in that regard — are granted full legal
authority. Under the Act, inspectors have the status of judicial officials, while the
Government of Kuwait is constantly reviewing labour inspection mechanisms in order
to develop them in accordance with the needs of the labour market.

* The rights and obligations of employers and workers are set forth in the Labour Code
(Act No. 6 of 2010). Workers can exercise their rights via a number of means
including that of determining the duration of their contracts, with either fixed-term or
open-ended contracts. Moreover, Kuwaiti legislators have given workers the right,
under certain circumstances, to demand the termination of their contract, while the
Public Authority for the Workforce allows workers to submit a complaint and request
a transfer if their employers violate the provisions agreed in the contract.

VII. Final points

36.  Kuwait has always considered human rights to be one of its priorities, and this
emerges clearly in the Constitution and the law. Kuwait has ratified international instruments
regarding fundamental labour-related rights including treaties to criminalize forced labour
and eliminate racial discrimination in employment, and it applies those treaties to create
binding domestic legislation. Moreover, the country’s openness has attracted a workforce
from all over the world thereby contributing to raising the standard of living for people in
workers’ countries of origin. Kuwait has also striven to uphold and abide by the noble
principles and purposes enshrined in the Charter of the United Nations, particularly with
regard to the promotion and protection of human rights and, especially, those of domestic
workers, to which end it has enacted a specific law, as explained above. Kuwait has also
integrated human rights into all levels of its educational system and has broadened
community participation in the dissemination of a human rights culture, especially as
concerns domestic workers.

37.  In the light of the foregoing, it is clear that the violations mentioned in the report do
not extend to the level of society or the State. They are merely individual acts that are
abhorrent to the community and punishable by law, and persons who commit such acts are
held accountable in a public trial. In fact, the Constitution states: “People are guaranteed the
right to have recourse to law, the judiciary is independent and anyone who claims that their
rights have been violated in the State of Kuwait may appeal to the Kuwaiti courts to right
their grievance and restore their rights”. The principle of judicial independence is also upheld
in the Judicial Organization Act No. 23 of 1990 while, for its part, the Code of Criminal
Procedure is consistent with standards of international justice in that it grants parties to a case
legal safeguards such as a public trial and the assistance of lawyer.

38.  In continuing efforts to tackle the scourge of human trafficking, and drawing on its
own experiences and insight, the Office of the Public Prosecution in the State of Kuwait,
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which has the role of representing society, always seeks to apply the provisions of law and
to realize its own purpose, which is to combat crime and the impact of crime. In that regard,
it recently prepared a new piece of draft legislation, which it submitted to the competent
authorities and which addresses some of the shortcomings in the practical application of anti-
human trafficking laws. The Office proposed criminalizing other actions — absent from the
United Nations Convention against Transnational Organized Crime, which represents the
minimum level of criminalization — and increasing penalties for certain offences. If the draft
legislation is approved it would go a long way to helping combat and prevent such crimes.

39. It should be noted that the Government of Kuwait paid great attention to the special
rapporteurs’ communication and to the observations they made, which it has used to motivate
official institutions of State. In fact, the text was translated in full and distributed to the
Ministry of the Interior, the Ministry of Justice, the judiciary, the Ministry of Foreign Affairs,
the Ministry of Information, the anti-human trafficking committee, the Public Authority for
the Workforce, etc. Those institutions were also requested to exert additional efforts and
implement further measures to put an end to any violations and prevent their recurrence. They
were also told that, should any violations occur, the strictest measures should be followed in
order to hold perpetrators accountable before the law, as has happened in the case of 4Sale
and of other business enterprises and individuals.

40. In closing we wish to affirm that Kuwait remains keen to continue its long-standing
cooperation with the special procedures of OHCHR and with the special rapporteurs. It will
continue to benefit from their opinions, experience and observations to promote and advance
human rights-related issues, in accordance with the principle of “cooperation” and not that
of mediatized and propagandistic “defamation”.
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Public Authority for the Workforce

New Kuwait

26 June 2019

No. 270

Director of the Directorate General of Criminal Investigation
Sir,

Subject: Human trafficking

The Department for Regulating the Recruitment of Domestic Workers sends you
greetings.

With reference to the above-mentioned subject, we wish to inform you that, on 24
June 2019, the BBC Arabic channel did some filming at the Department for Regulating the
Recruitment of Domestic Workers. During the course of the filming, an audiovisual recording
was shown of a case in which certain parties were selling a female domestic worker. The
announcement advertising the domestic worker for sale was also shown. The advertisement,
which was dated 18 March 2019 and bore the telephone number 98882285 and the price of
KD 1,150, appeared on the 4Sale website. The broadcaster stated that he had been in contact
with the family of the domestic worker concerned and they had informed him that she was a
minor. A call was placed to the telephone number given in the advertisement to verify that it
was genuine and it emerged that the worker had already been sold. The woman who placed
the advertisement was told to present herself for questioning at the Department and an order
was sent to the relevant authorities, but she refused to come.

On the basis of the foregoing, we refer the matter to you to take what action you see
fit. You may request the recording by contacting the BBC team, who are due to leave the
county in less than one week’s time, on 00447914587391.

Please accept assurances of my friendship and respect

Director of the Department for Regulating
the Recruitment of Domestic Workers
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Public Authority for the Workforce

New Kuwait

20 August 2019

No. 356

Deputy Director General for the Protection of Domestic Workers
Sir,

Subject: Outcome of a meeting with online sales outlets

With reference to the above-mentioned subject, we wish to inform you of the outcome
of a meeting with the online sales outlets:

4sale.com, Q8forsale, khadam.com

The managers of the aforementioned sites were contacted and summoned to the
Department for Regulating the Recruitment of Domestic Workers to discuss their violations
of the law regulating advertisements for domestic workers. The outcome was that the sites in
question would close down their sections on domestic workers and would watch out for any
future irregular advertisements. They were also told that, if any such advertisements did
reappear, the site in question would be held accountable before the law.

All the websites made an undertaking to close down those sections and they are being
monitored from time to time to ensure that they are upholding that obligation effectively.

Please accept my greetings

Director of the Department for Regulating
the Recruitment of Domestic Workers
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Genéve Ais

Mission permanente de I’Etat du Koweit

auprés de I’Office des Nations Unies

United Nations

High Commissioner for Human Rights

Special Procedures Branch

Palais Wilson

52, rue des Paquis

1201 Geneva M 232/2020
————————————————— Geneva, 24 July 2020

The Permanent Mission of the State of Kuwait to the United Nations Office in Geneva presents
its compliments to the United Nations High Commissioner for Human Rights / Special
Procedures Branch, and would like to refer to the Joint Communication from Special
Procedures ref. ALKWT 1/2020 dated 19 June 2020, sent by a number of Special Rapporteurs;
as well as to two notes verbales sent by the Permanent Mission of the State of Kuwait, ref. M
213/2020 dated 22 June 2020, and M 216/2020 dated 24 June 2020.

In this regard, we would like to clarify the following, thanking you in advance for taking it into
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The Permanent Mission of the State of Kuwait emphasizes the importance of including all facts
and information provided in this note verbale, in addition to all other information contained
in the related notes verbales submitted by the Permanent Mission, ref. M 213/2020 dated 22
June 2020 and M 216/2020 dated 24 June 2020, or any other future clarifications, on your
communications reporting website, as well as in the usual report to be presented to the
Human Rights Council for its consideration.

The Permanent Mission of the State of Kuwait avails itself of this opportunity to renew to the
United Nations High Commissioner for Human Rights / Special Procedures Branch, the
assurances of its highest consideration.

Annexes: 14

J.G./n.o.

28



