(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at
Geneva

1. Concerning the request to provide comments on the reported information

The Kingdom is bound by the human rights conventions to which it is a party,
including the Convention on the Rights of the Child and the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment, and its laws are continually
reviewed, updated and furthered in keeping with developments and changes at the domestic
and international levels. Article 1 of the Juveniles Act promulgated in 2018 defines a juvenile
as any male or female over 7 and under 18 years of age. The Act sets out the provisions and
measures necessary for dealing with juvenile offenders, which include custody, arrest,
investigation and trial procedures appropriate to their age and behavioural assessments.
Article 15 of the Act states that only measures prescribed by law may be imposed on juveniles
who were aged under 15 at the time of committing a punishable act or acts. Such measures
include but are not limited to being cautioned; being handed over to live with one or both
parents; being banned from frequenting certain places for a fixed period; being prohibited to
engage in a specific activity; being placed under supervision in their normal environment for
a fixed period; being required to perform specific tasks for a fixed period; or being placed in
a social or correctional facility for a fixed period, provided that the juvenile was aged over
12 at the time of committing the punishable act. Juveniles aged over 15 at the time of
committing a punishable act or acts are liable to the penalties prescribed for those acts, with
the exception of imprisonment, instead of which the juvenile is placed in a facility for a period
of not more than one half of the maximum term prescribed for the offence, with no minimum.
If the offence is one punishable by death, the penalty is placement in a facility for a period
of up to 10 years.

In line with its values and its obligations under international human rights standards,
the Kingdom is continuing to pursue human rights-related reforms and developments as part
of its ambitious and innovative Vision 2030, which is designed to transform the Kingdom
into a pioneering model in all spheres, including human rights.

Reforms undertaken by the Kingdom are encapsulated in the Royal Order issued in
March 2020, pursuant to which the enforcement of final discretionary death sentences handed
down to juveniles was suspended. The Royal Order covers all persons, including those
sentenced to death for terrorism offences, who were aged under 18 at the time of committing
the offence.

In April 2020, the Supreme Court also decided to abolish the discretionary punishment
of flogging as a criminal penalty available to judges and to replace it with imprisonment and
fines alone or a combination of both. It also decided that judges may alternatively impose a
different penalty, such as community service or similar. The decision took effect as soon as
it was pronounced.

The Kingdom’s laws and any amendments thereto are published and announced on
government and other websites, as in the case of the Juveniles Act, which includes placement
in a facility for a period of up to 10 years as a penalty for juveniles who commit an offence
or offences punishable by death and who were aged under 18 at the time.

The joint letter claims that the Juveniles Act of 2018 includes an exception for
those charged under the anti-terrorism and terrorist financing regime and another for
offences punished under the gisas and hudud categories of penalties.

Neither the Juveniles Act of 2018, the Royal Order mentioned or any other law
includes any exception for those charged with offences punishable under the law on
countering terrorism and its financing. Irrespective of offence, all juveniles are subject to the
Act, which came into effect after 60 days from the date of its publication in 2018. The Royal
Order took effect as soon as it was pronounced in March 2020. The penalties for offences
punishable by hudud or gisas (wilful killing and wilful assault) are set out in Islamic sharia
and confined to offences in respect of which the characterization and punishment are
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specified, together with strict methods of proof. Furthermore, any doubt that arises in relation
to hudud during the judicial process guarantees that the sadd punishment will be averted
(waived). The retraction of a confession to some of those offences is also admissible and
offenders are, moreover, encouraged to make such retractions. In offences punishable by
gisas, one or more of the next of kin (relatives of the person killed) may exercise their
indisputable personal right to pardon the offender, in which case the gisas punishment is
waived.

The joint letter included a call for the release of juveniles sentenced to death for
the legitimate and peaceful exercise of their fundamental rights, including the right to
freedom of opinion and expression.

This claim is untrue; the juveniles were not sentenced to death for exercising freedom
of opinion and expression but for being convicted of terrorism offences consisting of
involvement in stirring unrest; disrupting security and social peace; using firearms with intent
to disrupt internal security; making Molotov cocktails and other explosives which were used
against citizens, residents and law enforcement officials and caused several deaths and
injuries as well as the destruction of public and private property; and carrying out robbery
and theft. Judicial decisions are delivered only after it has been established that the person
committed a criminal act and only after deliberation and consideration of the factual and
presumptive evidence, the submissions and pleadings of the public prosecutor, the defendant
and his or her legal representative, and the confirmed statements and confessions of the
defendant, in addition to arrest and search reports, witness testimonies and expert reports.
Punishments may differ, depending on the offence committed, and anyone not proven to have
committed an offence is adjudged not guilty.

The Kingdom’s laws guarantee the right of all accused persons to a fair and public
trial before an independent judiciary by providing safeguards based on the provisions of
Islamic sharia, pursuant to which judges are required to adjudicate fairly. The Basic Law of
Governance enshrines many of these principles. Article 26 affirms the obligation of the State
to protect human rights in accordance with Islamic sharia. Article 36 emphasizes the
provision of security for all citizens and residents in the Kingdom’s territory and states that
no one may be restricted in his or her actions or be arrested or detained except as provided
by law. Article 38 upholds the principle that punishment is personal and that no act can be
criminalized retroactively, stipulating that: “There shall be no offence or penalty except in
accordance with sharia or a statutory provision and there shall be no punishment except for
acts committed after the entry into force of a statutory provision.” Article 3 of the Code of
Criminal Procedure furthermore provides that no one may be sentenced to a criminal penalty
unless proven guilty of an act prohibited by sharia or statutory law after a trial conducted in
accordance with due process of law. The Kingdom’s laws therefore include numerous
procedural safeguards to regulate the conduct of criminal proceedings, guarantee the rights
of accused persons and ensure that they are presumed innocent until proven guilty pursuant
to a final court judgment handed down in conformity with the legal and statutory
requirements established in the Code and the regulations applicable to the proceedings.

The death penalty is handed down only for the most serious offences and in the
narrowest of circumstances. No such ruling is either delivered or enforced until after all trial
proceedings before all levels of court have been completed. The country’s laws provide all
fair trial and procedural safeguards in line with the Kingdom’s international human rights
obligations. Cases must therefore be heard jointly in the court of first instance by three judges,
whose ruling is then submitted to the court of second instance (court of appeal), even if none
of the parties have contested it, and there it is scrutinized by a panel of five judges. If the
Supreme Court upholds the ruling, all stages of the trial are complete and the ruling becomes
final and enforceable under article 210 of the Code of Criminal Procedure. Rulings are
considered final in accordance with article 212 of the Code and no death sentence is carried
out except by order of the King or his representative under article 217 (1) of the Code. These
procedures and safeguards are consistent with the Kingdom’s obligations under international
human rights law and with international safeguards guaranteeing protection of the rights of
those facing the death penalty, including as set out in Economic and Social Council resolution
1984/50 of 25 May 1984.
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All citizens and residents, both men and women, enjoy their rights and exercise their
freedoms without discrimination under the Kingdom’s current laws. No group, however
named or described, is given preference in the enjoyment of those rights or the exercise of
those freedoms. Anyone whose rights are violated may file a complaint in accordance with
the available legal remedies. The Kingdom’s laws require all State agencies to treat all
individuals fairly, irrespective of religion, race, gender or nationality. Where any such agency,
its representative or an individual fails to enforce a right, there are mechanisms in place for
providing effective human rights safeguards in accordance with legal procedures. These
include the judicial authorities and human rights institutions, both governmental and non-
governmental.

Concerning freedom of opinion and expression: The Kingdom’s laws protect freedom
of opinion and expression, guaranteeing to every individual the exercise of that right except
where prejudicial or detrimental to public order or to society, its members or its firmly
established values. Article 8 of the Press and Publications Act provides that: “Freedom of
expression using all means of publication is guaranteed within the limits of sharia and
statutory law.” Article 24 of the Act also provides that: “Local newspapers shall not be
censored except in exceptional circumstances determined by the Prime Minister.” This
restriction has its legal basis in national law; article 39 of the Basic Law of Governance states
that all means of expression must employ courteous language, abide by the law of the State
and contribute to educating the nation and strengthening its unity. The same article also
prohibits any act that is conducive to disorder and division or prejudicial to State security.
The restriction is also consistent with relevant international standards, in particular as set out
in article 29 (2) of the Universal Declaration of Human Rights, which states that: “In the
exercise of his rights and freedoms, everyone shall be subject only to such limitations as are
determined by law solely for the purpose of securing due recognition and respect for the
rights and freedoms of others and of meeting the just requirements of morality, public order
and the general welfare ... .”

The joint letter reiterates the recommendation concerning all other cases of
juveniles involving allegations of torture and ill-treatment, including those sentenced to
death after reportedly having confessed under duress.

The Kingdom’s laws criminalize and punish torture and include a series of guarantees
and measures to ensure that no detainee or prisoner is subjected to torture, ill-treatment or
other cruel, inhuman or degrading treatment or punishment. Article 2 of the Code of Criminal
Procedure provides that no person may be arrested, searched, detained or imprisoned, except
as prescribed by law, and that no person may be detained or imprisoned except in places
designated for such purposes by law and except for the term fixed by the competent authority.
It is prohibited to inflict physical or mental harm on arrested persons or to subject them to
torture or degrading treatment. Article 36 of the Code states that arrested persons must be
treated with dignity, not be subjected to any physical or mental harm, be informed of the
reasons for their arrest and be permitted to communicate with a person of their choosing.
Under article 102 of the Code, accused persons must not be questioned in a manner that
affects their willingness to give statements and nor must they be required to take an oath, be
subjected to coercion or be questioned away from the premises of the investigating authority
unless deemed necessary by the investigator.

Article 28 of the Imprisonment and Detention Act affirms that prisoners and detainees
may not be subjected to any form of assault and provides for disciplinary action against civil
or military officials who commit such acts, without prejudice to any criminal penalties to
which they may be liable. Under article 2 (8) of Royal Decree No. 43 of A.H. 1377 (A.D.
1958), it is prohibited for anyone acting in an official capacity to engage in ill-treatment and
coercion involving, for example, torture, cruelty, confiscation of assets or denial of personal
freedoms. This includes in addition the imposition of exemplary punishment or fines,
imprisonment, expulsion, compulsory residence in a specific location, and unlawful entry to
homes. The penalty for such acts is imprisonment for a term of up to 10 years.

All prisons and detention centres in the Kingdom are subject to monitoring and
inspection, with necessary measures taken in the event of any violation. Criminal
investigation officials are also supervised in the performance of their functions by public
prosecutors, as provided in article 25 of the Code of Criminal Procedure. In the interest of
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further enhancing oversight and of safeguarding in turn the rights of prisoners and detainees,
the Human Rights Commission, pursuant to article 5 (6) and (7) of its Statute, may visit
prisons and detention centres at any time without authorization from the competent authority,
receive and verify human rights-related complaints, and take the corresponding legal
measures. The National Society for Human Rights, which is a civil society association, also
visits prisons and detention facilities and receives complaints. Offices of the Public
Prosecution Service have been opened in several prisons, together in some cases with offices
of the Human Rights Commission and the National Society for Human Rights, so that prison
conditions can be closely monitored and complaints received on the spot. Under the
Kingdom’s laws, all States agencies are required to treat individuals fairly, irrespective of
religion, race, gender or nationality. Where any such agency, its representative or an
individual fails to enforce a right, there are mechanisms in place for providing effective
human rights safeguards in accordance with legal procedures. These include the judicial
authorities and human rights institutions, both governmental and non-governmental.

Accused persons make confessions entirely of their own free will before the
investigating authority and, in accordance with article 101 of the Code of Criminal Procedure,
confirm before the judiciary their confessions to the charges brought against them. In making
a judgment, no judge relies on confessions but rather on the factual and presumptive evidence
presented, arrest and search reports, witness testimonies, and cross-examinations and
statements heard during the trial proceedings. Measures taken by the judge in that context
may comprise hearing witnesses, visiting and inspecting the scene of the offence, and seeking
the assistance of experts, including forensic medical examiners, inasmuch as the trial is the
final investigation requiring safeguards and protection for the parties to the case. Article 161
of the Code of Criminal Procedure provides that if accused persons at any time confess to
charges against them, the court must hear their statements and question them on the details.
It is a violation of Islamic sharia and the Kingdom’s relevant laws to obtain evidence through
torture. Under article 187 of the Code, any course of action that is contrary to Islamic sharia
and the applicable laws is invalid.

The Kingdom fulfils its international obligations arising from its accession to human
rights conventions, added to which its procedures are consistent with its obligations under
international human rights law and with relevant international standards, in particular articles
3, 9 and 10 of the Universal Declaration of Human Rights. As stated earlier, the Kingdom
provides security for all citizens and residents throughout its territory, prohibits restrictions
on a person’s actions and the detention and imprisonment of any person, except as prescribed
by law, and protects human rights. Article 2 of the Code of Criminal Procedure furthermore
provides that: “No person may be arrested, searched, detained or imprisoned, except as
prescribed by law, and there shall be no detention or imprisonment except in places
designated for those purposes and except for the period fixed by the competent authority. It
shall also be prohibited to inflict physical or mental harm on arrested persons or to subject
them to any torture or degrading treatment.” Article 36 (1) of the Code states that arrested
persons must be treated with dignity, not be subjected to any physical or mental harm, be
informed of the reasons for their arrest and be permitted to communicate with a person of
their choosing. Article 37 of the Code provides that no one may be detained or confined
except in prisons or places of detention that are legally designated as such; that no one may
be admitted to a prison or place of detention by its administration except pursuant to a
reasoned order that specifies the period of detention and is signed by the competent authority;
and that the detainee must not be held beyond the period specified in the order. The
Kingdom’s laws guarantee the right of all accused persons to a fair and public trial before an
independent judiciary through the legal safeguards and procedures in place, which, as already
stated, are based on Islamic sharia. The Kingdom’s judiciary derives its authority and
principles from Islamic sharia, which ordains justice and also enshrines it as the basis of
governance. The independence of the judiciary is guaranteed under article 46 of the Basic
Law of Governance, which provides that: “The judiciary is an independent authority. Judges,
in their administration of justice, are subject to no authority other than Islamic sharia.” Article
47 of the Basic Law provides that: “Citizens and residents of the Kingdom have an equal
right to seek judicial remedy, the requisite procedures for which shall be prescribed by law.”
Article 1 of the Judiciary Act provides that: “Judges are independent and, in their
administration of justice, are subject to no authority other than Islamic sharia and the
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applicable laws. No one may interfere in the judiciary.” Article 48 of the Basic Law of
Governance further states that courts shall apply the provisions of sharia to all cases brought
before them, as guided by the Qur’an and Sunna and by laws promulgated by the authorities
that are not in conflict with either. Under article 49 of the Basic Law, the Kingdom’s courts
are empowered to adjudicate all offences and disputes except for cases falling under the
jurisdiction of the Board of Grievances (the administrative judiciary). The Kingdom also
fulfils its international obligations arising from its accession to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, including articles
1 and 16 thereof, as already stated, and considers the Convention as part of its laws.

2. Concerning the request to provide detailed information, including timing, on
how the Kingdom envisages to implement the announced decision to abolish the death
penalty for minors and the request to explain whether and to what extent lawyers and
the families of those sentenced to death, who should see their death sentences turned
into prison sentences, are being, or will be, involved in the implementation of such
decision, particularly with regard to the provision of adequate information as to the
whereabouts of their relatives and the right to access them

The Royal Order instructs the Public Prosecution Service to seek a review of final
discretionary death sentences handed down to persons who were aged under 18 at the time
of committing the punishable act; to seek the penalties set out in the Juveniles Act, meaning
that no juvenile spends any longer than 10 years in a facility; and to ensure that all pleadings
in cases brought against accused persons (juveniles) seek, or are amended to seek, the
penalties set out in the Juveniles Act for all offences, without exception and at any stage of
the trial.

The relatives and lawyers of accused persons are permitted to attend the trial hearings,
in accordance with the established procedures. As all prisoners and detainees are imprisoned
and detained in places that are known and designated by law for that purpose, their relatives
are acquainted with those places and have access to them for visits. Prisoners and detainees
are treated in accordance with the Kingdom’s laws, which provide them with the necessary
safeguards, guarantee their rights and ensure their access to all services and essential medical
care. They also enjoy their visiting rights and the right to communicate with their relatives.

3. Concerning the request to provide detailed information, including timing, on
how the Kingdom envisages to implement the announced decision to end flogging as a
form of punishment; to explain, in particular, for which crimes the decision will be
applied and whether there remain crimes for which flogging will still be applicable; and,
if so, to explain what these crimes are and provide information on the rationale for
keeping flogging as a form of punishment for them

As already explained in reply No. 1, the Supreme Court decided to abolish the
discretionary punishment of flogging as a criminal penalty available to judges and to replace
it with imprisonment and fines alone or a combination of both, or with alternative penalties.
The decision took effect as soon as it was pronounced and covers all offences except three in
respect of which the characterization and qualification is specified by Islamic sharia, together
with strict methods of proof. Any doubt that arises during the judicial process guarantees that
a hadd punishment will be averted (waived).

As stated earlier in reply No. 1, the Kingdom’s laws include a series of guarantees and
measures to ensure that no detainee or prisoner is subjected to torture, ill-treatment or other
cruel, inhuman or degrading treatment or punishment, all of which are criminalized and
punished under those laws.

4. Concerning the request to provide detailed information on how the decision to
abolish the death penalty for minors will impact the cases of Mr. Ali al-Nimr, Mr
Dawood al-Marhoon and Mr. Abdullah al-Zaher and, in particular, to explain whether
the Kingdom intends to release them and when

As already stated in the preceding replies, the Royal Order provides that the
enforcement of final discretionary death sentences handed down to any person who was aged
under 18 at the time of committing the act punishable by death must be suspended. It also
provides that the penalties set out in article 15 of the Juveniles Act, which include placement
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in a facility for a period of not more than 10 years if the offence is punishable by death, are
applicable to all offences without exception.

The cases of Mr. Ali al-Nimr, Mr Dawood al-Marhoon and Mr. Abdullah al-Zaher are
covered by the Royal Order mentioned. Accordingly, the enforcement of the discretionary
death sentences handed down to them has been suspended and their case papers have been
forwarded to the competent court by the Public Prosecution Service, which is thereby seeking
a review of their earlier sentences, in accordance with the Royal Order.

S. Concerning the request to confirm the number of persons currently facing the
death penalty for crimes they allegedly committed when they were minors and the
alleged charges or crimes for their sentences

The Royal Order provides that the enforcement of final discretionary death sentences
handed down to any person who was aged under 18 at the time of committing the punishable
act must be suspended and that such persons must be dealt with in accordance with the
Juveniles Act, meaning that they should be placed in a facility for a period of not more than
10 years. As to juveniles who have received preliminary discretionary death sentences or
whose cases are still being heard in any level of court, they will be tried in accordance with
the Juveniles Act, provided that its application is in their interest (the law most favourable to
the accused).
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The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office and other
International Organizations at Geneva presents its compliments to the Office of the United Nations
High Commissioner for Human Rights ; the Special Rapporteur on the promotion and protection of
the right to freedom of opinion and expression; and the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, and has the honor to attach the reply of the Kingdom

of Saudi Arabia on case ref: AL SAU 6/2020 dated 22 May 2020.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this opportunity to renew
The Office of the High Commissioner for Human Rights; the Special Rapporteur on the promotion
and protection of the right to freedom of opinion and expression; and the Special Rapporteur on
torture and other cruel, inhuman or degrading treatment or punishment the assurances of its highest

consideration.

Office of the United Nations High Commissioner for Human Rights (OHCHR)
Special Procedures Branch

Palais Wilson

52 rue des Paquis

CH-1201 Geneva, Switzerland

Email: registry@ohchr.org
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