(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia
to the United Nations Office
in Geneva

1.  With respect to the request to provide any additional information and any comment
on the allegations

The allegations and claims in respect of these individuals are based on unfounded and
uncorroborated information from the source. The Kingdom of Saudi Arabia has nonetheless
investigated the allegations and clarified the relevant facts, in line with its policy of
cooperation with international human rights mechanisms.

« Mohammad al-Habib

The joint communiqué makes the allegation that Mohammad al-Habib was
forced to sign a pledge obliging him not to deliver sermons that could be considered
“objectionable” by the Saudi authorities.

This is untrue. Without being forced, he made a pledge to comply fully with the law
and not to infringe public security.

The joint communiqué makes the allegation that, while traveling to Kuwait,
Mohammad al-Habib was arrested without a warrant at the customs of the Khafji
border crossing.

He was arrested and detained pursuant to a warrant issued against him by the
competent authority, in accordance with article 2 of the Terrorist Crimes and Terrorism
Financing Act of 2013. The arrest took place while he was in the process of leaving the
country unlawfully and clandestinely, bound for Kuwait. He remained at liberty during the
investigation and, subsequently, during his trial.

The joint communiqué states that Mohammad al-Habib appeared before the
competent court in Riyadh to be informed about the charges against him, namely the
alleged violation of the terms of the 2012 pledge he had signed with regard to the content
of his sermons ... and he was sentenced by the appeal chamber of the court to a term of
imprisonment of 7 years.

This is untrue. He was charged with incitement of sectarianism, infraction of public
security and failure to abide by his earlier pledge to comply fully with the law. The court of
first instance handed down a sentence of 7 years’ imprisonment, also granting him the right
to contest that sentence in accordance with article 9 of the Code of Criminal Procedure, which
reads: “Judgments in criminal cases may be contested in accordance with the provisions of
the present Code.” Article 192 (1) of the Code states: “The convicted person, the public
prosecutor or the civil claimant may, within the legally prescribed time limit, appeal or
request scrutiny of judgments rendered by courts of first instance. The courts shall inform
them of that right when delivering the judgment.” Having been given a copy of the court’s
decision, he filed a memorandum of appeal which was examined by the court of first instance,
which upheld its original sentence. The entire case file was then submitted to the Court of
Appeal, under article 196 of the Code of Criminal Procedure, which stipulates: “The division
that rendered the contested judgment shall examine the grounds on which the challenge is
based without hearing submissions, unless necessary, and may amend or uphold the judgment
as it sees fit. If it upholds the judgment, it shall refer the case, together with copies of all its
records and documents, including the memorandum of appeal, to an appellate court. If it
amends the judgment, all the parties to the case shall be so informed and the normal
procedural rules shall apply.” The Court of Appeal upheld the judgment and, all stages of
judicial review having thus been completed, the sentence became final and enforceable under
the provisions of article 212 of the Code of Criminal Procedure, which reads: “Judgements
shall not be enforced until they have become final.” The enforcement of the judgment was
referred to the competent authority, in accordance with article 216 of the Code, which states:
“The president of the court shall transmit the enforceable criminal judgment, as handed down
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by the court, to the administrative authority so that it can be enforced. The administrative
authority shall take the necessary action to enforce the judgment immediately.”

In the second case, the court of first instance found him guilty of having committed a
number of offences and handed down a sentence of 5 years’ imprisonment, also granting him
the right to contest that sentence in accordance with article 9 of the Code of Criminal
Procedure, which reads: “Judgments in criminal cases may be contested in accordance with
the provisions of the present Code.” Article 192 (1) of the Code states: “The convicted person,
the public prosecutor or the civil claimant may, within the legally prescribed time limit,
appeal or request scrutiny of judgments rendered by courts of first instance. The courts shall
inform them of that right when delivering the judgment.” Having been given a copy of the
court’s decision, he filed a memorandum of appeal which was examined by the court of first
instance, which upheld its original sentence. The entire case file was then submitted to the
Court of Appeal, under article 196 of the Code of Criminal Procedure, which stipulates: “The
division that rendered the contested judgment shall examine the grounds on which the
challenge is based without hearing submissions, unless necessary, and may amend or uphold
the judgment as it sees fit. If it upholds the judgment, it shall refer the case, together with
copies of all its records and documents, including the memorandum of appeal, to an appellate
court. If it amends the judgment, all the parties to the case shall be so informed and the normal
procedural rules shall apply.” A hearing was held at the Court of Appeal, which was attended
by the public prosecutor, the defendant and his counsel, in accordance with article 197 (1) of
the Code, which states: “The Court of Appeal shall schedule a session to consider the petition
for appeal or scrutiny and, if it decides to hear submissions, it shall notify the parties
concerned to attend that session.” The Court then examined the case file and heard the
statements of all the parties involved, in accordance with article 197 (2) of the Code of
Criminal Procedure, which reads: “The Court of Appeal shall consider the petition for appeal
or scrutiny on the basis of the documents contained in the case file and on the basis of new
pleadings and information presented by the parties to support their challenge, as per the
memorandum of appeal. Having heard from the parties in the petition for appeal or scrutiny
(if has decided to hear submissions), the Court rules either to uphold the judgment or to
overturn it, either fully or in part, and it issues is own judgment in that regard.” In this case,
the Court of Appeal ruled to uphold the original sentence of 5 years’ imprisonment to begin
at the conclusion of his previous sentence. The sentence was handed down after he was
convicted of attempting to leave the country illegally, providing support to a terrorist and
committing offences punishable under the Cybercrimes Act. He contested that judgment
before the Supreme Court, in accordance with article 198 of the Code of Criminal Procedure,
which states: “The convicted party, the public prosecutor or the civil party may make an
application for cassation before the Supreme Court against judgements or rulings issued or
upheld by the Court of Appeal.” The case file was thus referred to the Supreme Court, under
article 200 (2) of the Code, which stipulates: “The registry of the Court of Appeal shall record
the memorandum of appeal on the date of its submission and enter it into a special register to
that end. It shall then submit it, together with a copy of the case file and all documentation,
to the Supreme Court within a period of not more than three days following the expiry of the
statutory period for contestation.” The case is currently still being examined.

With respect to this individual’s right to seck the assistance of a lawyer to act on his
behalf, the judge duly informed him that he had the right to seek the help of a lawyer or legal
representative to defend him, in accordance with article 4 (1) of the Code of Criminal
Procedure, which says: “Any accused person has the right to avail himself of the services of
a legal representative or lawyer to defend him during the investigation and trial stages.”
According to article 139 of the Code: “A defendant charged with serious offences shall
appear personally before the court, without prejudice to his right to seek defence counsel. If
he lacks the financial means to seek the assistance of a lawyer, he may ask the court to appoint
one to defend him, at State expense.” In effect, he requested the assistance of two lawyers
and a number of legal representatives to plead on his behalf in the case, and that request was
granted. During the trial hearings, he was accompanied by a lawyer who was able to examine
the case file. Moreover, his lawyers and legal representatives were able to meet with him in
his place of detention and to attend his trial before the Court of Appeal, as outlined earlier.
According to article 19 of the Statutes of the Bar Association, courts and investigating
authorities are to provide lawyers with all the facilities they need to perform their functions,
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and grant them access to the case file, and no request in that regard may be refused without
legitimate justification.

The joint communiqué makes the allegation that Mohammad al-Habib was not
provided with the necessary medical treatment in view of his state of health.

This allegation is untrue. The health of this individual is good and he is not suffering
from any illnesses. Like other prisoners, he has received all necessary medical care since his
detention and he undergoes regular medical tests.

* Murtaja Qureiris

The joint communiqué makes the allegation that Murtaja Qureiris participated
in rallies in Al-Qatif, including in children and youth bicycle protests.

What actually happened in the Eastern Province (Al-Qatif) was not a peaceful protest
but an instigation to insurrection committed by a group of terrorists in which they used
explosive devices, Molotov cocktails, firearms and military-grade weapons such as rocket-
propelled grenades against security forces, citizens and residents, including women and
children, in residential areas, thereby endangering the lives and safety of innocent persons.

The joint communiqué makes the allegation that the police arrested Murtaja
Qureiris without a warrant and that he was placed in solitary confinement for a month;
furthermore, that he was subjected to numerous interrogations without the presence of
a lawyer or a legal guardian, during which time he was tortured and forced to sign a
confession.

These allegations are untrue. An arrest warrant was issued against him in accordance
with article 35 of the Code of Criminal Procedure, which states: “Except in cases of flagrante
delicto, a person may not be arrested or detained without an order from the competent
authority.” His detention was then extended by order of the competent court, in accordance
with article 5 of the Terrorist Crimes and Terrorism Financing Act of 2013. He was not held
in solitary confinement and he was interrogated inside a supervised residential institution, as
per the directives in force and in the presence of a delegate from the institution. He was made
aware of his rights and duties from the moment of his arrest and he was not deprived of the
right to seek the assistance of a lawyer. This is consistent with article 10 of the Terrorist
Crimes and Terrorism Financing Act of 2013, which reads: “Anyone accused of an offence
under the present Act may seek the assistance of a lawyer to defend him. Access to the lawyer
is to be granted for sufficient time — to be determined by the investigating authorities — before
the case is sent to court.”

The individual in question was not tortured or forced to confess. Of his own free will
he acknowledged to the investigating authorities that he had committed a number of criminal
offences and he confirmed as much before the courts, without coercion. He was able to
exercise his right to receive visits and calls.

The joint communiqué refers to reports that prosecutors had sought the death
penalty against Mr. Qureiris.

Among the penalties prosecutors sought for this individual was the death penalty. This,
however, was prior to the issuance of the Juveniles Act in 2018, which came out while the
case was being examined by the competent court. Once that Act came into force, it became
applicable to this person while he was still on trial. It should also be pointed out that Saudi
Arabia is bound by the human rights treaties to which it is a party, including the Convention
on the Rights of the Child, and that domestic laws are subject to continuous review and
updating in the light of changes and developments at the local and international levels. Article
1 of the Juveniles Act defines a juvenile as any male or female over the age of 7 and under
the age of 18. The Act also includes provisions and measures for dealing with juvenile
offenders and the cases in which they are involved, including procedures for their arrest,
interrogation and trial in a manner appropriate to their age, and it provides for behavioural
assessment. Article 15 of the Act envisages penalties for any crime or crimes that juveniles
might commit. Those penalties include a reprimand, a warning, delivery into the custody of
a cohabiting guardian, a prohibition on frequenting certain places for a certain period, a
prohibition on practising certain professions, placement under social supervision in the
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juvenile’s natural environment for a set period, an obligation to perform certain duties for a
set period or placement in a social welfare or curative institution for a term of up to half the
maximum term envisaged for the offence in question and without any set minimum term.
This applies if the offence is punishable by imprisonment. If the offence is punishable by
death, the juvenile can remain in the institution for a period of up to 10 years. The purpose
of the Act is to promote the rights of juveniles in the criminal justice system.

The joint communiqué states that Qureiris was sentenced to a term of
imprisonment of 12 years and that his appeal has been suspended due to the ongoing
coronavirus disease (COVID-19) pandemic.

This is untrue. The trial hearings continued until the statements of all parties had been
heard by the court, until all oral and written submissions had been made and the parties had
confirmed that they did not wish to make any additions thereto, until the closing arguments
had been delivered in the presence of the accused person and his lawyer and until the case
file examined. This is consistent with article 172 of the Code of Criminal Procedure, which
states: “Any of the parties may provide the court with written information regarding the case
for inclusion in the case file.” It is likewise consistent with article 173 of the Code, which
reads: “The court shall first hear the prosecutor’s indictment and then the response of the
defendant or his legal representative or lawyer. It shall then hear the petition of the civil party,
followed by the response of the accused or his legal representative or lawyer. Each of the
parties shall be entitled to comment on the statements of the other parties, the defendant being
the last to address the court. The court may prohibit any party from continuing if its
submissions are irrelevant or repetitive. The court shall then deliver its judgment, either of
acquittal or of conviction with the imposition of a penalty, and in both instances the court
shall also rule on the petition of the civil party.” The court handed down a sentence of
imprisonment for a term of 8 years, to run from the date of his detention.

He was granted the right to contest that sentence in accordance with article 9 of the
Code of Criminal Procedure, which reads: “Judgments in criminal cases may be contested in
accordance with the provisions of the present Code.” Article 192 (1) of the Code states: “The
convicted person, the public prosecutor or the civil claimant may, within the legally
prescribed time limit, appeal or request scrutiny of judgments rendered by courts of first
instance. The courts shall inform them of that right when delivering the judgment.” He filed
a memorandum of appeal, which was examined by the court of first instance, which upheld
its original sentence. The entire case file was then submitted to the Court of Appeal, under
article 196 of the Code of Criminal Procedure, which stipulates: “The division that rendered
the contested judgment shall examine the grounds on which the challenge is based without
hearing submissions, unless necessary, and may amend or uphold the judgment as it sees fit.
If it upholds the judgment, it shall refer the case, together with copies of all its records and
documents, including the memorandum of appeal, to an appellate court. If it amends the
judgment, all the parties to the case shall be so informed and the normal procedural rules
shall apply.” The matter was examined by the Court of Appeal, which sentenced him to a
term of imprisonment of 8 years, to run from the date of his detention, having found him
guilty of the following crimes:

1. Participating in blocking of roads with burning tyres for the purpose of
hindering security forces; also discharging 20 rounds from a firearm (a revolver) against

security vehicles;
2. Participating in an attack against a police station;
3. Participating with others in discharging five rounds from a firearm (a revolver)

against an armoured security vehicle causing it to catch fire;

4. Armed infringement against public order and State institutions with the
intention of compromising and undermining security, by using firearms, fomenting chaos,
arousing sectarian strife, causing acts of disorder and attempting to kill security personnel by
firing at them while they were carrying out their duties;

5. Belonging to an extremist terrorist entity, which operates to undermine security
and to kill security personnel in the governorate of Al-Qatif, and participating in a number of
armed gatherings of the group, which gave rise to disorder;
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6. Manufacturing Molotov cocktails and participating with a group of terrorists
to throw them against a police station;

7. Participating with a number of terrorists in discharging firearms against a
German diplomatic vehicle as a result of which the vehicle caught fire;

8. Monitoring the movement of vehicles at Al-Awamiyah police stations then
informing terrorists with a view to targeting those vehicles;

9. Possessing a firearm (a revolver) and using it to undermine internal security.

The judgment became final pursuant to article 210 of the Code of Criminal Procedure,
which states: “Final judgments are those that have not been challenged within the statutory
period or that have been upheld or issued by the Supreme Court, without prejudice to the
provisions of articles 194 and 199 of the present Code.” Thus, the judicial process was
completed and the judgment became final and enforceable in accordance with article 212 of
the Code, which states: “Criminal judgments shall not be enforced until they have become
final.” The enforcement of the judgment was referred to the competent authority pursuant to
article 216 of the Code, which reads: “The president of the court shall transmit the
enforceable criminal judgment, as handed down by the court, to the administrative authority
so that it can be enforced. The administrative authority shall take the necessary action to
enforce the judgment immediately.”

2.  With respect to the request to provide detailed information on the factual and legal
basis for the arrest, conviction and detention of Mohammad al-Habib and Murtaja
Qureiris, and how these are compatible with international human rights principles
and standards, in particular with regard to freedom of expression, freedom of
peaceful association and assembly, freedom of religion or belief, as well as the rights of
the child

As explained in the reply to question 1 above, Mohammad al-Habib was arrested
pursuant to an arrest warrant issued against him by the competent authority under article 2 of
the Terrorist Crimes and Terrorism Financing Act of 2013. Murtaja Qureiris was also arrested
pursuant to an arrest warrant issued against him by the competent authority under article 35
of the Code of Criminal Procedure. Following the completion of the investigation both cases
were referred to the competent court in accordance with article 16 of the Code, which
stipulates: “The Public Prosecution Service shall, pursuant to its own Statute, have
jurisdiction to initiate and pursue criminal action before the competent courts.” Article 126
of the same Code states: “If, having completed the investigation, the investigator is of the
opinion that there is sufficient evidence against an accused person, the case shall be referred
to the competent court and a summons to appear shall be served on the accused.” Both
individuals were informed of the reasons for their arrest, pursuant to article 36 (1) of the Code,
which reads: “Persons who are detained shall be treated in a manner conducive to the
preservation of their dignity and shall not be harmed physically or mentally. They shall be
informed of the reasons for their detention and shall have the right to contact whom they wish
to notify them of their detention.” Article 101 (1) of the Code says: “When an accused person
appears before them for questioning for the first time, investigators are required to record all
personal information in regard of that person and to inform him or her of the charges being
brought.” Article 116 of the Code stipulates: “Persons arrested or detained are to be informed
immediately of the reasons for their arrest or detention and they have the right to
communicate with a person of their choice. This shall take place under the supervision of a
law enforcement official.”

Saudi Arabia complies with the international obligations arising from the human
rights agreements to which it is a party, and the measures taken against the individuals in
question are consistent with the country’s obligations under international human rights law
and the relevant international standards, particularly article 9 of the Universal Declaration of
Human Rights, which stipulates: “No one shall be subjected to arbitrary arrest, detention or
exile”, and the Body of Principles for the Protection of All Persons under Any Form of
Detention or Imprisonment, adopted by General Assembly resolution No. 43/173 of 9
December 1988, principle 2 of which provides that: “Arrest, detention or imprisonment shall
only be carried out strictly in accordance with the provisions of the law and by competent
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officials or persons authorized for that purpose.” The measures taken are also in line with
principle 4, which states: “Any form of detention or imprisonment and all measures affecting
the human rights of a person under any form of detention or imprisonment shall be ordered
by, or be subject to the effective control of, a judicial or other authority.” They are also
consistent with rule 7 of the Standard Minimum Rules for the Treatment of Prisoners, which
states that “no person shall be received in a prison without a valid commitment order” and
article 9 (1) of the International Covenant on Civil and Political Rights, according to which:
“Everyone has the right to liberty and security of person. No one shall be subjected to
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds
and in accordance with such procedure as are established by law.” In addition, no one may
be arrested without an order from the competent authority, in accordance with article 35 of
the Code of Criminal Procedure, which stipulates: “Except in cases of flagrante delicto, a
person may not be arrested or detained without an order from the competent authority.”
Statements of accused persons are to be heard and they are to be referred to the investigator
within 24 hours, according to article 34 of the Code, which stipulates that: “The criminal
investigation officer shall immediately hear the statement by the accused. If there is sufficient
evidence to bring charges, the officer shall send them within 24 hours, together with the
record, to the investigator, who must question the arrested suspect within 24 hours and then
order his or her arrest or release.” Arrested persons must be informed of the reasons for the
arrest and have the right to contact the person whom they wish to notify, in accordance with
article 36 (1) of the Code, which reads: “Persons who are detained shall be treated in a manner
conducive to the preservation of their dignity and shall not be harmed physically or mentally.
They shall be informed of the reasons for their detention and shall have the right to contact
whom they wish to notify them of their detention.” According to article 116 of the Code:
“Persons arrested or detained are to be informed immediately of the reasons for their arrest
or detention and they have the right to communicate with a person of their choice. This shall
take place under the supervision of a law enforcement official.”

With regard to freedom of expression: Saudi legislation guarantees freedom of opinion
and expression for all persons unless such acts are deemed to breach or exceed the bounds of
public order or the norms applicable to society, its members or its precepts. Article 8 of the
Press and Publications Act reads: “Freedom of expression is guaranteed for the media in all
its forms in accordance with the provisions of Islamic sharia and statutory law.” Article 24
of the same Act reads: “Local newspapers shall not be censored except under exceptional
circumstances to be determined by the Prime Minister.” These restrictions have constitutional
grounding at the national level as article 39 of the Basic Law of Governance stipulates that
all forms of expression should use decent language, comply with national legislation,
contribute towards educating the nation and support national unity. Any form of expression
that is conducive to sedition and division or that undermines the security of the State is
prohibited. These restrictions are consistent with the relevant international standards, in
particular article 29 (2) of the Universal Declaration of Human Rights, which stipulates: “In
the exercise of his rights and freedoms, everyone shall be subject only to such limitations as
are determined by law solely for the purpose of securing due recognition and respect for the
rights and freedoms of others and of meeting the just requirements of morality, public order
and the general welfare.”

With regard to freedom of peaceful assembly: Saudi legislation prohibits any assembly
that might undermine the security, stability or capabilities of society. The Government is of
the view that such assemblies can achieve their goals in other more peaceful ways and that
existing laws and regulations envisage means to attain the desired outcomes more effectively
than by holding demonstrations, inciting riots and creating chaos. State institutions have a
legal obligation to ensure that all individuals are treated fairly, regardless of their religion,
race, gender or nationality. If any of those institutions or their representatives, or anybody
else, violates a person’s rights, there are a number of mechanisms that provide effective
safeguards in accordance with standard procedures. These include the courts and
governmental and non-governmental human rights institutions. The right to seck legal redress
is guaranteed equally for all citizens and residents, in accordance with article 47 of the Basic
Law of Governance. For its part, article 43 of the Basic Law provides: “The Royal Council
and the Council of the Crown Prince shall be open to all citizens and to anyone with a
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complaint or a grievance. All persons shall have the right to contact the public authorities
regarding matters affecting them.”

With regard to freedom to form associations: The Civil Society Associations and
Institutions Act of 2015 includes a set of developmental and social goals designed to regulate,
develop and protect non-governmental work with a view to rendering it more effective and
beneficial, contributing to national development and promoting citizen participation in the
management and growth of society. The Act underpins the vision of transition from a pastoral
to a developmental approach while seeking to foster a culture of voluntary work among
members of society and promote social solidarity. In order to streamline processes, the Act
provides that an association may be founded by 10 persons and may obtain authorization
within 60 days of submission of the application papers.

Saudi Arabia supports societies and institutions that promote and protect human rights
in general or particular aspects thereof, and it treats them as key partners in the field of human
rights. Examples of this partnership include the promulgation of the Protection against Abuse
Act, which was drafted by a civil society organization. A number of non-governmental
associations and civil society organizations have also participated in the drafting of the Child
Protection Act and the preparation of the reports of Saudi Arabia to treaty and non-treaty
bodies.

One of the most prominent civil society organizations concerned with human rights is
the National Society for Human Rights, which issues reports on the human rights situation in
Saudi Arabia. The reports —on the basis of complaints the Society receives and infringements
it detects — highlight shortcomings preventing the full realization of rights, analyse the causes
thereof, assess any progress achieved and make recommendations. The Society also issues
press releases. Like many other associations and institutions working in human rights-related
fields, it prepares studies and reports and organizes symposiums and interactive media events
designed to promote and protect the rights with which it is concerned. Its freedom to engage
in its activities and perform its functions in an independent and unrestricted manner is
guaranteed by law.

For its part, the Human Rights Commission organizes courses, conferences, seminars
and workshops to build the technical skills of (governmental and non-governmental) human
rights activists so that they can operate objectively in the area of human rights, basing their
work on international human rights norms and the provisions of Islamic sharia.

With regard to freedom of religion and belief- All citizens of Saudi Arabia are
Muslims and enjoy equal rights. They have the same rights and duties, and practise their
religious rituals and beliefs freely and without discrimination as part of a single and
harmonious national fabric. They have equal rights in all fields such as education, health,
employment and access to justice. Domestic legislation and regulations do not contain
provisions — or even references — that discriminate against anyone. Discrimination is, in fact,
criminalized and punishable under article 8 of the Basic Law of Governance, which stipulates:
“Governance in the Kingdom of Saudi Arabia is based on justice, consultation and equality
under Islamic sharia.” Article 11 states: “Saudi society is based on full adherence to God’s
guidance. Members of society shall cooperate with one another in charity, piety and
cohesion”, while article 12 stipulates: “The consolidation of national unity is a duty, and the
State shall forbid anything that may lead to disunity, schism or separation.” Under article 26:
“The State shall protect human rights in accordance with Islamic sharia.” The country is
committed to the human rights treaties to which it is a party, including the International
Convention on the Elimination of All Forms of Racial Discrimination, which are considered
to be part of domestic law.

With regard fo the rights of the child: Saudi Arabia has made noteworthy progress in
promoting respect for, protection of and fidelity to the rights of the child and has adopted a
range of measures designed to improve its statutory and institutional frameworks. These
include promulgation of the Child Protection Act and the Juveniles Act, creation of the
Family Affairs Council and formation of its children’s affairs committee and adoption of the
Ministry of Health 10-year strategy on childhood and motherhood care. The strategy provides
for prevention and treatment at all stages of children’s growth and development, from the
embryonic stage (focusing on genetic diseases) up to maturity. It also seeks to improve
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kindergarten provision to ensure that children’s intellectual and physical talents are identified
and nurtured.

3.  With respect to the request to explain the reasons for the alleged serious violations of
due process and fair trial guarantees, including the reported violations of the rights of
the above-mentioned persons to legal representation, the delay in the judicial
proceedings in the case of Mr. Qureiris, which resulted in his lengthy pre-trial
detention, and the serious violations of his rights during the phase of investigation and
while in detention, at the time when he was still a minor

There were no violations of due legal process or of fair trial guarantees. As has been
explained above, the proceedings against these two individuals were consistent with
international standards governing fair trial and due process, and they enjoyed all their rights
guaranteed by law.

Domestic law guarantees the right to a fair trial and envisages safeguards and
procedures that are consistent with the country’s international human rights obligations. The
judiciary in Saudi Arabia derives its authority and principles from Islamic sharia, which
enshrines the principle of justice as the basis of governance and the guarantee of judicial
independence. According to article 46 of the Basic Law of Governance: “The judiciary is an
independent authority and the decisions of judges are subject to no authority other than that
of Islamic sharia.” Article 1 of the Statutes of the Judiciary states: “Judges are independent.
They are subject to no authority other than Islamic sharia and statutory law, and no one may
interfere in the course of justice.” Moreover, according to article 48 of the Basic Law of
Governance: “The courts apply the provisions of Islamic sharia to the cases that come before
them in accordance with the Qur’an and the Sunna and with laws decreed by the ruler that
do not conflict with the Qur’an and the Sunna.” As for article 49 of the Basic Law: “The
courts in Saudi Arabia are competent to adjudicate in all crimes and disputes, with the
exception of cases that fall under the jurisdiction of the Board of Grievances (the
administrative judiciary).”

4. With respect to the request to provide detailed information on whether the allegations
of torture or other ill-treatment against Al-Habib and Qureiris, including being forced
to sign a pledge and confession respectively, have been investigated as required under
the Convention against Torture and, if no investigation or inquiry has been carried
out or if they have been inconclusive, to explain the reason and how this is consistent
with the country’s international human rights obligations under the Convention
against Torture

The individuals in question were not subjected to torture or ill-treatment. While in
detention, they were visited by the Human Rights Commission, which investigated the
allegations, examined the files and found the claims to be untrue. Of their own free will they
acknowledged to the investigating authorities that they had committed a number of criminal
offences and they then confirmed as much before the courts, without coercion. Saudi
domestic law provides for all necessary guarantees and measures to ensure that detainees and
prisoners are never subjected to torture, ill-treatment or other cruel, inhuman or degrading
treatment. Article 2 of the Code of Criminal Procedure stipulates that no person may be
arrested, searched, detained or imprisoned except where provided for by law, and that a
person may be detained or imprisoned only in a location designated for such purposes and
for the period prescribed by the competent authority. Article 36 of the Code requires that
arrested persons be treated in a manner that preserves their dignity and that they should not
be subjected to physical or mental harm. They must be informed of the grounds for their
detention and allowed to communicate with whom they wish. Article 102 of the Code
requires the interrogation of accused persons to be conducted in a manner that does not
influence their will to make statements. They must not be required to take an oath or be
subjected to coercive measures. They may not be interrogated outside the premises of the
investigating authority unless the investigator deems such action to be necessary.

Article 28 of the Prison and Detention Act prohibits any kind of assault against
prisoners or detainees and stipulates that disciplinary measures must be taken against military
or civilian personnel who commit such acts, without prejudice to any criminal penalties to
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which they might also be liable. Moreover, article 2 (8) of Royal Decree No. 43 of A.H. 1377
(A.D. 1958) prohibits the use — during the course of public duties — of ill-treatment or
coercion such as torture, cruelty, confiscation of assets or denial of personal liberties,
including exemplary punishment, imposition of fines, imprisonment, exile, mandatory
residence in a certain place and illegal entry into private dwellings. The penalty for such
offences is imprisonment for up to 10 years.

All prisons and detention facilities in the country are supervised and inspected, and
steps are taken in the event of any violation. Moreover, members of the Pubic Prosecution
Service supervise the professional conduct of law enforcement officers pursuant to article 25
of the Code of Criminal Procedure. With a view to enhancing oversight mechanisms and
safeguarding the rights of prisoners and detainees, the Human Rights Commission, pursuant
to article 5 (6) and (7) of its Statute, is authorized to visit prisons and detention centres at any
time and without official permission, to receive and verify complaints of human rights abuses
and to take the corresponding legal steps. The National Society for Human Rights (a civil
society organization) also visits prisons and detention centres and receives complaints.
Offices have been opened in prisons for the Public Prosecution Service and, in some cases,
for the Human Rights Commission and the National Society for Human Rights so that they
can monitor the situation of prisoners and receive their complaints on site. As previously
explained, State institutions have a legal obligation to ensure that all individuals are treated
fairly.

Saudi Arabia is committed to the human rights treaties that it has ratified, including
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, which is deemed to constitute part of domestic legislation.

5.  With respect to the request to provide detailed information on the factual and legal
grounds for placing both Al-Habib and Qureiris in a prolonged solitary confinement,
and to provide information on their current condition of detention, including material
conditions, as well as with regard to contacts with their families, and on how these
conditions are consistent with the provisions of the United Nations Standard
Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules)

In enactment of the definitive judgments passed against them, the two individuals
concerned are currently serving their prison sentences. As for the fact that Mohammad al-
Habib has been unable to contact others, it should be noted that under article 6 of the Terrorist
Crimes and Terrorism Financing Act of 2013, investigators have the right to prevent an
accused person from communicating with others for a limited period if that is in the interests
of the investigation. This is a legal provision. As concerns Murtaja Qureiris, as explained in
the reply to question 1 above he was not held in solitary confinement. Both individuals have
the right to receive visits and calls at scheduled times. The most recent call to Mohammad
al-Habib was on 7 Dhu al-Qa’dah A.H. 1441 (28 June A.D. 2020) and the most recent call to
Murtaja Qureiris was on 10 Dhu al-Qa’dah A .H. 1441 (1 July A.D. 2020). As concerns visits
during the current period, Saudi Arabia has taken precautionary measures to safeguard the
health and well-being of prisoners, detainees and staff in prisons and detention centres in the
face of the COVID-19 pandemic, and these two persons like other prisoners and detainees
receive all due care and attention. During their detention, they have been visited by a
representative of the Human Rights Commission who ensured that they were able to exercise
their rights.

Under Saudi law, detention, imprisonment and restriction of individual freedom of
movement are prohibited except where permitted by law, in accordance with article 36 of the
Basic Law of Governance, which stipulates that all citizens of Saudi Arabia and all persons
residing in its territory shall be guaranteed security. No one may be arrested without an order
from a competent authority, nor may anyone be placed in prison without such an order, in
accordance with article 1 of the Prison and Detention Act, which states: “Prison sentences
are to be served in prisons, and any person against whom a detention order has been issued
by the competent authorities shall be placed in a detention centre, in accordance with the
provisions of the present Act and its implementing regulations.” Article 7 of the Act reads:
“No one may be placed in prison or a detention centre, transferred or released without a
written order issued by the competent authority, and no prisoner or detainee may remain in a
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prison or detention centre beyond the period stipulated in that order.” Moreover, as explained
in the reply to question 4 above, all forms of torture and other cruel, inhuman or degrading
treatment are criminalized. Prisoners and detainees undergo a medical examination
immediately after they are admitted to a general prison and periodic medical tests thereafter,
in accordance with paragraph 5 of the Medical Services Regulations. Medical care is
provided to all prisoners and detainees, in accordance with article 22 of the Prison and
Detention Act. All detention centres and prisons are subject to judicial, administrative, health
and social inspections in accordance with article 5 of the Act, which stipulates: “Prisons and
places of detention are to be subject to judicial, administrative, health and social inspection,
in accordance with the provisions of the implementing regulations.” All detainees and
prisoners have the right to submit complaints under article 39 of the Code of Criminal
Procedure, which reads: “Prisoners and detainees have the right to submit, at any time, a
written or verbal complaint to the warden of the prison or detention centre and request that it
be conveyed to a member of the Public Prosecution Service. The warden must accept the
complaint and forward it at once, after recording it in a special register. The prisoner or
detainee must receive acknowledgement of receipt. The administration of the prison or
detention centre is required to allocate a separate office for members of the Public
Prosecution Service from which they can monitor the conditions of prisoners and detainees.”
Furthermore, under article 12 of the Prison and Detention Act, prisoners and detainees have
the right to regular visits and telephone calls.

This is in line with relevant international standards, such as the United Nations
Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), rule 1
of which states: “All prisoners shall be treated with the respect due to their dignity and value
as human beings. No prisoner shall be subjected to torture and other cruel, inhuman or
degrading treatment or punishment.” It is also consistent with rule 7, which provides that “no
person shall be received in a prison without a valid commitment order”, and with rule 24 (1),
according to which: “The provision of health care for prisoners is a State responsibility.
Prisoners should enjoy the same standards of health care that are available in the community.”
It also complies with rule 56 (1), which states that “every prisoner shall have the opportunity
each day to make requests or complaints to the prison director or the prison staff member
authorized to represent him or her” and with rule 58 (1), which reads: “Prisoners shall be
allowed, under necessary supervision, to communicate with their family and friends at regular
intervals.”

With respect to the request to provide details about the current status of physical and
mental integrity of both Al-Habib and Qureiris and the measures taken to ensure
their access to appropriate medical care, in particular for Al-Habib who is reportedly
affected by ongoing health problems as a result of being tortured

The state of health of two persons in question is good and they are not suffering from
any illnesses. They are treated according to the regulations in force in Saudi Arabia, which
envisage all due safeguards to guarantee their rights. They receive the necessary medical care
like all other detainees. In fact, medical examinations are carried out on detainees and
prisoners as soon as they are admitted to prison and they are provided with the required
medical services and care. It should also be reaffirmed that Mohammad al-Habib was not
subjected to torture, as previously explained in the reply to question 4.

With respect to the request to explain how the Government’s counter-terrorism
legislation and policies ensure the protection of all human rights, including the rights
to freedom of expression, peaceful assembly and association and freedom of religion
or belief, in compliance with international human rights law and the relevant United
Nations Security Council resolutions, and ensure that human rights defenders in
Saudi Arabia are able to carry out their legitimate advocacy work and activities,
without fear of threats or acts of intimidation and harassment of any sort

Saudi Arabia has spared no effort in combating terrorism and extremism, and it has
criminalized terrorist actions and imposed deterrent penalties upon perpetrators. The security
forces have successfully prevented numerous acts of terrorist violence and thwarted many
heinous terrorist plans, while demonstrating due regard for human rights. Citizens and
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residents have also played a creditable part in the fight against terrorism by reporting
suspicious behaviour.

The King Abdulaziz Centre for National Dialogue plays a major role in promoting
moderation, tolerance and coexistence. It has run several projects aimed at achieving these
goals, including the “Tibyan” Project to prevent extremism, which seeks to spread the values
of moderation and tolerance, and the repudiation of all forms of extremism.

At the regional and international levels, the “Etidal” Global Centre for Combating
Extremist Ideology, inaugurated on 25 Sha’ban A.H. 1438 (21 May A.D. 2017) by the
Custodian of the Two Holy Mosques King Salman Bin Abdulaziz Al-Saud, is one component
of the institutional framework for fighting terrorism. Working in collaboration with other
States and relevant international organizations, the Centre monitors and analyses extremist
ideology in order to confront it and protect against it. The efforts Saudi Arabia makes in this
connection are consistent with its commitments under international law, particularly
international human rights law and relevant Security Council resolutions.

Under Saudi law, detention, imprisonment and restriction of individual freedom of
movement are prohibited except where permitted by law, in accordance with article 36 of the
Basic Law of Governance, which stipulates that all citizens of Saudi Arabia and all persons
residing in its territory shall be guaranteed security.

All citizens and residents, men and women, enjoy their rights and exercise their
freedoms without discrimination, in accordance with domestic law. No group, regardless of
its designation, is accorded precedence with regard to the exercise of those rights and
freedoms. Any person whose rights are violated may lodge a complaint using the available
legal remedies, and State institutions have a legal obligation to ensure that all individuals are
treated fairly, regardless of their religion, race, gender or nationality. If any of those
institutions or their representatives, or anybody else, violates a person’s rights, there are a
number of mechanisms that provide effective safeguards. These include the courts and
governmental and non-governmental human rights institutions. The right to seck legal redress
is guaranteed equally for all citizens and residents, in accordance with article 47 of the Basic
Law of Governance. For its part, article 43 of the Basic Law provides: “The Royal Council
and the Council of the Crown Prince shall be open to all citizens and to anyone with a
complaint or a grievance. All persons shall have the right to contact the public authorities
regarding matters affecting them.”

With respect to freedom of opinion and expression, freedom of peaceful assembly,
freedom to form associations and freedom of religion and belief, all such rights are
guaranteed under the laws of Saudi Arabia, as was explained in the reply to question 2 above.

8.  With respect to the request to explain the reasons for which the Kingdom of Saudi
Arabia has failed, to date, to implement Opinion No. 52/2016 of the Working Group
on Arbitrary Detention, which found the detention of Qureiris arbitrary and called
for his immediate release and compensation

The opinion of the Working Group on Arbitrary Detention that this individual’s
detention was arbitrary is based on false premises and is therefore unsound. The measures
taken with respect to Mr. Qureiris have been explained, as have the fair trial and due process
safeguards, which are consistent and compatible with the international human rights
obligations of Saudi Arabia. The clarifications already provided by the Government have
disproved the allegations and claims raised concerning his situation.

Accordingly, it is clear from the foregoing that the allegations contained in the joint
appeal are incorrect. The measures taken against the two individuals have been explained,
and they are consistent with international human rights standards.

The Government wishes to remind the special procedures mandate-holders of the
Human Rights Council involved in this appeal of the Code of Conduct for Special Procedures
Mandate-holders of the Human Rights Council issued under Human Rights Council
resolution 5/2 of 18 June 2007. In particular, it wishes to draw attention to the fact that
mandate-holders should:
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1. Give the information provided due consideration in the fulfilment of their
mandates, in accordance with article 6 (a) of the Code of Conduct;

2. Take into account in a comprehensive manner the information on the situation
provided by Saudi Arabia, in accordance with article 6 (b) of the Code;

3. Evaluate all information, particularly the allegations received from the sources,
in the light of internationally recognized human rights standards relevant to their mandate,
and of international conventions to which the State concerned is a party, in accordance with
article 6 (c) of the Code;

4. Ensure that the communications submitted regarding the case are not
manifestly unfounded or politically motivated, in accordance with article 9 (a) of the Code;

5. Ensure that the person or group of persons submitting the communication are
acting in good faith in accordance with principles of human rights, and free from politically
motivated stands or contrary to the provisions of the Charter of the United Nations, and
claiming to have direct or reliable knowledge of those violations substantiated by clear
information, in accordance with article 9 (d) of the Code;

6. Ensure that the communication is not exclusively based on reports
disseminated by mass media, in accordance with article 9 (e) of the Code;

7. Bear in mind the need to ensure that their personal political opinions are
without prejudice to the execution of their mission, and base their conclusions and
recommendations on objective assessments of human rights situations, in accordance with
article 12 (a) of the Code;

8. In implementing their mandate, therefore, show restraint, moderation and
discretion so as not to undermine the recognition of the independent nature of their mandate
or the environment necessary to properly discharge the said mandate, in accordance with
article 12 (b) of the Code;

9. Observe article 13 (a) of the Code, by indicating fairly what responses were
given by Saudi Arabia and not summarizing them prejudicially;

10.  Ensure that their declarations on the human rights situation in the country
concerned are at all times compatible with their mandate and the integrity, independence and
impartiality which their status requires, and which is likely to promote a constructive dialogue
among stakeholders, as well as cooperation for the promotion and protection of human rights,
in accordance with article 13 (b) of the Code.
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The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office and other
International Organizations at Geneva presents its compliments to the Office of the United Nations
High Commissioner for Human Rights the Special Rapporteur on Freedom of Religion or Belief: the
Working Group on Arbitrary Detention; the Special Rapporteur on the Promotion and Protection of
the Right to Freedom of Opinion and Expression; the Special Rapporteur on the Rights to Freedom
of Peaceful Assembly and of Association; the Special Rapporteur on the Right of Everyone to the
Enjoyment of the Highest Attainable Standard of Physical and Mental Health; the Special Rapporteur
on the Situation of Human Rights Defenders; the Special Rapporteur on Minority Issues; and the
Special Rapporteur on the Promoticn and Protection of Human Rights and Fundamental Freedoms
while Countering Terrorism, and has the honor to attach the reply of the Kingdom of Saudi Arabia
on case ref: AL SAU 5/2020 dated 11 May 2020.

The Permanent Mission of the Kingdom of Saudi Arabia avails itself of this opportunity to renew
The Office of the High Commissioner for Human Rights, the Special Rapporteur on Freedom of
Religion or Belief; the Working Group on Arbitrary Detention; the Special Rapporteur on the
Promotion and Protection of the Right to Freedom of Opinion and Expression; the Special Rapporteur
on the Rights to Freedom of Peacefil Assembly and of Association; the Special Rapporteur on the
Right of Everyone to the Enjoyment of the Highest Attainable Standard of Physical and Mental
Health; the Special Rapporteur on the Situation of Human Rights Defenders; the Special Rapporteur
on Minority Issues; and the Special Rapporteur on the Promotion and Protection of Human Rights
and Fundamental Freedoms while Countering Terrorism the assurances of its highest

consideration.

Office of the United Nations High Commissioner for Human Rights (OHCHR)
Special Procedures Branch

Palais Wilson

52 rue des Piquis

CH-1201 Geneva, Switzerland

Email: registry@ohchr.org
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