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No.GJ/28/2020

IT •. . People’s Republic of China to the
United Nations Office at Geneva and other International Organizations in 

Switzerland presents its compliments to the Office of the High 

Commissioner for Human Rights and with reference to the latter’s 

communication [AL CHN 3/2020] dated 19 February 2020, 
to transmit herewith the reply by the Chinese G

has the honour 1
ovemment ;•::

n17“ “zrSir„:r ^
witeCTland avails itself of this opportunity to renew to the Office of the

High Commissioner for Human Rights the assurances of its highest 
cohsideration. s wt
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The Chinese Government has received the joint communication [AL 

CHN j/2020] dated 19 February 2020 of the Special Rapporteur on the right 
of everyone to the enjoyment of the highest attainable standard of physical 
mental health. Working Group on Arbitrary Detention, Special Rapporteur on 
the rights to freedom of peaceful assembly and of association, and Special 
Rapporteur on the right to privacy. The reply to the joint communication ‘
.ibltevs,.

ind

mm

The Govermnent of the Hong Kong Special Administr 
(“HKSAR”) of the People's Republic of China has all along respected 
rights to peaceful assembly and procession.

The Basic Law of the Hong Kong Special Administrative Region of 
the People’s Republic of China (“Basic Law”) is the constitutional document 
of the HKSAR, and provides constitutional guarantee for fundamental rights 
and .freedoms.

ative Region
citizens’

Article 27 of the Basic Law, in particular, guaiuntees that Hong Kong 
residents shall have, amongst others, freedom of speech, assembly, procession 
and demonstration. Article 39 of the Basic Law further provides, 
others, that the provisions of the International Covenant on Civil 
Rights (‘TCCPIC’) as aj^led to Hong Kong shall wmm 
implemented through the laws of the HKSAR.

awmgst
: and Political 

in fym and shMl be

By way of a piece of local legislation, namely the Hong Kong Bill of 
Rights Ordinance (Cap. 383), provisions of the ICCPR 
HKSAR have been incorporated into local law. The fall text of the Hong 
Kong Bill of Rights (“HKBOR”) is set otit

as ^died te iie
,i

in section 8 of Cap. 383. 
Articles 16 and 17 of the HKBOR, modelled on Articles 19 and 21 of the 
ICCPR respectively, guarantee the right to freedom of expression and the right 
of peaceful assembly. According to Articles 16 and 17 of the HKBOR, the 
feedoms enshrined therein are not absolute ^d are sulyect to resMetions 
prescribed by law and necessa]^ for the protection of public order and Ihe 
rights and freedoms of others.

as

The Hong Kong Police Force FT*oiiee”) wm a^olhically neutral and



professional law enforcement agency for maintaining the law and order 

Hong Kong. Under section 10(d) of the Police Force Ordinance (Cap. 232), 
Police me dt% hpxind to tpke liwfhl metoiires for i|)prehendlng M p^onf 
whom it is lawful to apprehend and for whose apprehension sufficient grounds 
exist. Police handle all cases in a fair and impartial manner irrespective of the 
hackgrd^, affilWon, political staiice

in

OT occupation of the persons 
in handling the arrested persons, Police strive to protect their privacy, dignity 

and lapful rightSj including their ri^ of receivini appropriate 
aienfion.

medical

To addi-ess the issues of concern raised by the Special Rapporteurs 
pursuant to the relevant resolutions of the UN Human Rights Council in the 
letter dated 19 February 2020 (the “Special Rapporteurs' Letter”), the HKSAR 

Government provides the following comments and additional information.

General nrinciriles - :

(

There have been more than 1 400 public order events since June 2019, 
with many of them ended up in the use of violence by protestors. The 
unlawful public order events have become increasingly violent and destructive 
to public safety and public order of Hong Kong in 

• Rioted took part % violeht -activities ■with protective :^ars ineludiug helmets, 
respirators, goggles and body armours.
Prilice cordon lines* they used mcreasingly precarious weapons including 
bricks, metal rods, meld pellets, makeshift riinplwgs, arrows and bnws, 
modified air guns, petrol bombs, high-powered laser pointers, corrosive 
substances and even improvised mcpteive ^vices to launch attacks against 
police offices and other people who disagree with their views or their violent 

The violence aimed not only at police officers, police stations and 

vehicles but also Innoeent and defenceless mOTbers of fee pubBc, especia% 
peeple wife npposfc® political views. Among which feere were fwo 
paiticulariy heinoiis cases. In fee fimt case Which occurred on 11 November 
1019, a man sufeered 40% bums to his body after he was poured with 

inflammable liquid and set into fire. The second case took place on 
13 November 2019 in vfeich a 70-year-old cleaner was hit in Ms head hj a 
brick hurled by radicals and subsequently died.

an unprecedented scale.

In addition to violently charging

acts.

There have also been



instances where rioters resorted to publicly humiliating such defenceless 

victim#. In addition, ffetem vandalised rnttnerous Aop, mstenrants^ puMic 
facilities, banks and metro stations. These serious violent and illegal acts have 
posed severe danger to other people at the scene, including members of the 
public, reporters and police officers.

fplice attasdi importance fo the safely^ and w^fbcing pf all 
persons (including protestors and arrested persons) at scene and will not 
obstruct any bona fide rescue work. Police will endeavour to facilitate 
ambulance and medical services for those in need. At the same time, Police 
must take into account the circumstances, safety and security situations at 
scene. It is the general practice for Police to arrange for ambulancemen of the 
Fire Services Department (‘TSD”) of Hong Kong to provide medical 
treatment to persons in need in the first instance when it is safe to do so. If an 
arrested person is injured on the spot or during an arrest, arrangement will be 
made to send him/her to the hospital directly for medical treatment. Further, 
most police officers are professionally trained with first aid knowledge and 

skills. Where necessary, police officers will provide immediate care to those 
who are injured and arrange for further medical treatments’.

Over the past eight months, there were a number of real cases that 
Police encountered persons claiming to be first-aiders at the unlawfol public 

order events, including for instance 15-year-old students whom have not 
undergone any professional training or acquired any relevant qualification. 
There was also intelligence indicating that rioters impersonated as first-aiders 
by putting on a reflective vest with a view to evading legal liabilities. In the 
interest of the injured persons, it is clearly undesirable to allow these self- 
claimed first-aiders, as opposed to the professional paramedics from the FSD, 
to provide medical treatment to those in need. Police have lo be in
verifying the qualifications of these self-claimed first-aiders amidst tie

For example, on 2 November 2019, a group of rioters tried to remove the pants of a male victim who had 
lost consciousness and was lying on the ground after being attacked.
Based on operational needs. Police will also send medical teams to the frontline to provide prompt 
medteal assist^ce to those in need, especially when the ambulancemen might not be able to arrive at the 
scene promptly. AH members of the medical teams are trained in Police Oriented Tactical Emergency 
Medicine Course (a pro^amme designed and run to professional medical e^^rts m the ftelto of 

' eraer^cy and tacicai mddrein^ arid can provhle medical suppottdrt emergency mcidents.

2,

i



i;

praaiCal diffieulties en the grouiid (e.g mass confrontation, fast-evolving 
Situation, Wde gecgrapMcal spread, etc.). Police have always appealed to 
those at the scene CwclUding selMaimed first-aiders) to put their own
personal safety first and comply with the instructions of police officers at 
scene so as to avoid the risk of injury during Police’s course of action in 
restoring law'and order.

1

Police's arrest actions

We refer to question 4 on page 6 of the Special Rapporteurs’ Letter 
seeking details of “the legal basis of arrests and detentions of healthcare 
workers, especially their consistency with your obligations under 
human rights law”.

international

Article 5 of the HKBOR (which is 

ICCPR) guarantees the right to liberty and security of person
modelled on Article 9 of the 

ft siptililesy

“(1) Eveiyone has the right to liberty and security of person.
shall be subjected to arbitrary arrest or detention. No one shall 
be deprived of his liberty except on such grounds and in 

accordance with such procedure as are established by la
1

w
(2) Anyone whs is arrested shall be inffirmed, at the time of arrest, 

of the reasons for his arrest and shall be promptly informed of
any eharges against hini.

(3) Anyone arrested or demihed on a crimir®! charge shall be 
brought promptly before a judge or other officer authorized by 
law to exercise judicial power and shall be entitled to trial within
a reasonable time or to release^, .

'■

J:

As mMmt ftum theinformaMon gi^en belo^ fhd attest and deteuicm 
of pcttons, irrespectiye of their jobs or backgi^unds, are mtmMmt with die 
gqaraaieea under Article I of the mi

Police have a statutory duty under section 10(d) of the Polioe Force



Ordinance (Cap. 232) to take lawful measures for apprehending all persons 
whom it is lawful to apprehend and for whose apprehension sufficient grounds 

exist. Section 50(1) further empowers a police officer to apprehend any 
person whom the officer reasonably believes will be charged with, or whom 
the officer reasonably suspects of being guilty of an offence for which a 

person may (on a first conviction for that offence) be sentenced to 

iffipmonmenl. .

L

:
i

:

:

When a person is arrested by Police, the police officer will, as soon as 
possible, inform the person of the fact that he or she is under arrest as well as 
the factual grounds and the reasons for the arrest; and caution him/her of 
his/her right to silence. The arrestee will be brought before the Duty Officer 
of a police station as soon as possible to confirm the legality of his custody 
mimtm.

The arrested person will subsequently be handed over to ah 
investigation team for necessary processing. After completing preliminary

F

investigation, Police will, depending on the circumstances of individual cases, 
consider charging the arrestee, releasing the arrestee on bail or unconditionally 
An arrested person generally will not be detained for over 48 hours.

-f-

The legal basis and statutory authority for police bail are set out in 
section 52 of the Police Force Ordinance (Cap. 232). Section 52(3) states that 
if Police consider that the investigation into a case cannot be completed 
forthwith, the arrested person may be released on bail and shall subsequently 
appear at the police station at such time as is named in the recognizance. Such 
bail arrangement is necessary and reasonable because Police may, on the one 
hand, maintain contact with arrested persons rtile cases are still under 
investigation, and on the other hand carry out further investigations in view of 

the nature, seriousness and complexity of different cases, such as collecting 
and handling evidence as well as seeking legal advice, so as to ensure that any 

decision Ity Poicc fo lay charge agaihst any f&rnm is rnade with prudence.

After an arrest. Police will not lay charge ^puist any person unti
i



sufficient evidence, permitting them to do so, has been gathered I According 

to Article 63 of the Basic Law, the Department of Justice C‘DoJ”) of Hong 
Kong shall control criminal prosecutions, from anf interfence* Del 

aJkes each prosecutorial decision based on evidence, the applicable laws and 
its Prosecution Code. Unless there is sufficient admissible evidence to support 
a reasonable prospect of conviction, no prosecution should be instigated or 
allowed to continue. If there is sufficient evidence to support a prosecution, 
DoJ will then consider whether it is in the public interest to do so. Factors to 

be considered include, amongst others, the nature, circumstances and 
seriousness of the offence, and the attitude, age, nature and criminal histoiy of 

Ihesi^ect,

m

::

The Special Rapporteurs’ Letter discusses several incidents alleging 
that healthcare workers have been “harassed, intimidated or arrested for 

providing impartial healthcare in the context of the protests”. The HKSAR
professional and politically neutral law 

ai‘e strictly based on the 

evidence collected and in accordance with the laws of Hong Kong, regardless 
of the background, affiliation, political stance or occupation of the person

including those related to public order 

vestigate and collect evidence fairly and impartially.

Government reiterates that as a 
enforcement agency, all arrest actions taken by Police

Involved. M mA. and every case,
If .events. Police will in 

should be emphasised that a person who has broken the law does not enjoy 
immunity by virtue of his or her background, affiliation, political stance or
occupation.

Page 2 of the Special Rapporteurs’ Letter mentions that in August 
“a female paramedic was hit in the right eye by a pellet round allegedly 

shot by a police officer during' a dememstration hi the Tlim Sha Tsui area of 
matter of fact, there was no information indicating that the 

was she wearing any vest or clothing at the 

material ime indicating suclf Police did attempt to contact the female for 
enauMes and follow up after the incident but did not receive any response.

mm.
the:city’\ .As a 
female was a paramedic, nor

Section f 2 of Ae Magistrates OMinanKse (Cap. 227) provides shall ie
■ of Ae poEce force... to^ lay hefore aOTagi»e Or an officer of a magistrate's court who is

under section 8(1) an inforraation fo respect of an o&nce and any such informafton: shaE be deemed fo 
have been laM on behalf MAe Secretaiy for Justice”



On a related note, vve refer to page 4 of the Special Rapporteurs’ Letter which 
states that “legal challenges have been allegedly mounted and medical records, 

having been seen by iie pplice already, are sealed pending tie outcome 
of appeals”. The Special Rapporteurs may wish to note that Police applied to 
court and was granted search wwants on 29 August 2019 to acquire the 
female’s personal details and medical reports from the Hospital Authority 

so as to loofe into her case, The ftmale intervened and spiled fat 
judicial review against Police’s refusal to disclose the contents of the search 
wan-ants. Her application was dismissed by the High Court of Hong Kong on 

17 December 2019, which held that the female has failed to establish that the 
essence of her right of access to the courts under Article 35 of the Basic Law 
has in any way been impaired. The female has lodged an appeal and the 
Government will continue to put the record straight in the legal proceedings.

Page 2 of the Special Rapporteurs’ Letter discusses an incident in 

August 2019 where “a first-aider was arrested in Kwnn Tong station solely for 

being in possession of three pairs of scissors and saline water for his health 
duties”. To set the record straight, in the evening of 31 August 2019, rioters 
gathered at the Kwun Tong metro station and criminally damaged the facilities 
thereat. Police officers intercepted the rioters, including the subject male, 
Inside^ iie station. The male reported to be a technician and was not wearing 
any clothing fao^^lng that he was a lirsLaider or medical officer while being 
intercepted. Upon search, one rucksack containing one reflective vest with 

'*"Red-Cross-^ one ^armband wlii ^^*Red-Cfross”,: three 'pairs of scissora 0^-' 
16 cm), one respirator, one pair of goggles, one helmet, one pair of surgicai 
gloves, two black masks, one bottle of saline, one bottle of alcohol were found 
on the male. The male only stated, during informal enquiry, that he had 

obtained fast aid cerf ficale from Red Gross.

'The Special Rapporteurs’' - Letter discusses^ also on page % fhat^ in 
early Movember 2019, “at least 16 healthcare workers who Were providing 
rnedical aid during protests at the Hong Rong Polytechnic Uhiversity were 
detained by the police and handcuffed with zip-cords from behind”. First of 
all, conte^ is needed. At fae material time, hundreds of rioters had seized 

control of tie campus of fae Hong Kohg Polytechnic University and the areas 
near it, including a mayor footbridge above die busiest arterial road tunnel m



fire to the footbridge and the toll booths. TheyHonf. Kong,.- Th^ .:set
bombarded police officers with petrol bombs, rocks and metal objects fired 

high-tension catapults capable of killing, They fired arrows, one of 

, police officer’s calf Extensive damage was done to the 
dangerous chemicals were stolen tom laboratories. Indeed,

i7i bottios Bf ttemWs fnd

fmm
which pierced a
caihpns ^d
Police subsequently seized 4 296 petrol bombs 
622 pieces of offensive weapons (e.g. air guns, catapults, bows and arrows,

The situation was extremely dangerous and volatile, 
threat to public safety. The assembly was unlawful

etc.) from the campus, 
and did pose a serious 
under the laws of Hong Kong. People in this assembly might be liable to the
ofiehe^ of riot as violeni® was ttsed.

- ineludiiigThroughout the incident, rioters and others inside
repeatedly asked and given opportunities to leave 

Some took up this offer, but many did not. Those
purported first-aiders - were 
the campus peacefully, 
under the age of 18 were allowed to leave without being arrested at the scene 

ate 'pxmMm$ personal details. Polieq i^sefv^ te right to Mm Mow^ 
aepl action if nee^sa^ Oh te evening of 17 November 2019, an arrest 
operation commenced. It has been a common tactic of rioters to disguise 

themselves as, among others, first-aiders, to escape detention and arrest.
the large numbers leaving the campus and the ongoing chaotic 

, Police had to detain people claiming to be first-aid workers and 
to confirm their identities and credentials. Those who 

rele®bd. Those Who eould not were
irrestei, while

Owing to 
situation
media f^resentatwes 
could provide their bona fides were

In the ineideht, a total ef tlO persons werearrested.
particulars of 310 persons under the age of 18 were recorded. Those arrested 
included 12 people self-claimed to be first-aid workers who did not have first- 
aid ^alffications and did not work for piy medical insitution. It should be 

emphasised that the well-being and safety of the injured had been a top 
pfiorify of the Government ftom the time the standoffi stafteds Pplice arrange 

for groups including foe FBD, Hong Kong Red Cross and Medeote Sans 
Trontite volunteers fo piw^ide medical or irst aid services at or in the

, the EE^ and foe Accident and Etnergency 

ready to promptly provide medical
vicinity of foe catnpus. In parallel 
Departments in public hospitals were 

services if and When needed.



Page 3 of the Special Rapporteurs’ Letter mentions “in July in Yuen 
Long Mass Transit Railway station, first-aiders reported resuscitated 
who had a cardiac arrest whilst

% mm
in the act of assaulting protestors who had 

This statement is completely
r

been demonstrating in Sheung Wan”.
Jnconsisteat with the facts. Aceordiitg to an onlifte fideo Which captures the- 
whole course of the incident, during a mid-night fight between two groups of 
citizens holding different views near the Yuen Long

r .

i: metro station, a male 
suffered from cardiac arrest and collapsed. An ambulance officer of the FSD 
who was handling another casualty at the metro station, 
immediately provided first aid to him.

spotted the male and 
The male was then conveyed to a 

hospital by ambulance without presence of police officers. The FSD confirms 
that there were no other people (e.g. first-aiders) who had provided assistance 
or medical treatment to the male.

The Special Rapporteurs’ Letter alleges, also 
“hospitals are allegedly often patrolled by police units

on page 3, that 
in full riot gear, bearing 

shields, batons, and fire-arms loaded with beanbag rounds and rubber bullets”. 
While there are “casualty posts” in certain hospitals where unifonned police 
officers are stationed to provide assistance to the hospital 
persons and arrestees, police officers never conduct routine foot patrol in the 

precincts of hospitals. Police officers only enter such areas when responding 

to incident calls or carrying out the statutory duties and functions under the 
Police Force Ordinance (Cap. 232). Such statutory duties and functions 
include preservation of public peace and apprehension of offenders.

in handling injured

::
Rights ofarrested nerions ^

In Hong Kong, an arrested person’s rights are protected under the 
Basie Law at tie constitutioaal level..

h

(a) Ajticle 28 of the Basic Law provides that no Hbng Kong 
resident shall be subjected to arbitrary or unlawful arrest, 
detenion or imprisonmenL

,(b) Further Article IS of the' Basic Law- provides^ Hong Kong 
residents shall have the right to confidential legal advice, access



tie for timily potation ©f ii^
lawful rights and interests or for representation in the courts, and
to judicial remedies.:

Besides, at the local legislation level, the HKBOR also provides 

protection to an arrested person.

(a) Article 5 of the HKBOR (which is modelled on Article 9 of the 
ICCPR) provides that no one shall be subjected to arbitrary 

, Article 5(4) of the HKBOR further providesarrest or detention 
that anyone who is deprived of his liberty by arrest or detention 
shall be entitled to take proceedings before a court, in order that 

decide without delay on the lawfulness of histhe court niay
detention and order his release if the detention is not lawful.

)) Article 10 of the HKBOR (which is modelled on Article 14(1) of 

the ICCPR) stipulates that in the determination of any criminal 
charge against him, everyone shall be entitled to a fair and

competent, independent and impartial

m
public hearing by a 
tribunal established by law.

(e) Article ll(2)(b) of the HKBOR (which is modelled on Article 
14(3)(b) of the ICCPR) provides that in the determination of any 
criminal charge against him, everyone shall be entitled to have 
adequate time and facilities for the preparation of his defence 

dto communicate with counsel of his own choosingan

The Iwmifi'ligfos gurnmitmte toffe
serfices m Hang 'Koiig, 

assistance through the provision of the professional legal services of a solicitor 

and, if necessary, a barrister in court proceedings to ensure that any person 
^o Im feasonahle pmnfos^ fo^ ptrsinng or defending a legal aotfon is not

Such puhlicly fonded legal

or
lligibie ^llcants ;receivi legal

prevented foom doing so by lack of means, 
assistance is provided throng the Legal Aid Departnient and the
Duty Lawyer ^Service f'DLS -.

P The LAD provides legal trepresentation to eligible persons in



both civil and criminal cases heard in the Court of Final Appeal, 
the Court of Appeal, the Court of First Instance, iie OisMct
Court and the Magistrates’ Courts (for committal proceedings). 
Applicants must satisfy the Director of Legal Aid C'Director”) of 
their financial eligibility (the means test) and of the justification 
for legal action (the merits test). In criminal cases, the Director 

has discretion to waive the limit of the means test if he considers
it in the interest of justice to do so. Subject to the means test 
(unless waived by a judge), it is mandatory to grant legal aid to 
an applicant charged with murder, treason or piracy with 
violence. For other criminal olfences, provided the applicant 
passes the means test, a judge may grant legal aid 
nomdthstanding that legal aid has been refused on merits by the 

Director
(b) The DLS complements the legal aid services provided by the 

LAD. Its Duty Lawyer Scheme offers legal representation to 
defendants (both juvenile and adult) charged in the Magistracies 
who cannot afford private representation Applicants are 
subject to a means test and merits test, based on the ‘'interests of 

justice” principle in accordance with Article ll(2)(d) of the 

HKBOR (which is modelled on Article 14(3)(d) of the ICCPR).

Police have all along striven to protect the privacy and rights of 
arrested persons, including the rights to seek legal assistance (as discussed 
above), communicate with a relative or firiend, receive copies of written record 
under caution, be provided with food and drink, seek medical attention, etc. 
Police will issue a "Notice to Persons in Police Custody or Involved in Police 
Enquiries” to eveiy^ detainee in police custody or involved in police enquiries, 
which fully explains the rights of the arrested person, including seeking legal 
assistance^ imjvisten of&o^aUd seeMug nredical attention.

refer to |>age 3 of the ipecial Ifepporteurs’ Letter which alleps 
that "the police have restricted the access of healthcare workers, either doctors,

Exeept for hftwktng offencps, traffic stttnmdnses and Other rcaalatoiy offences such as departmental 
summonses issued % the FSD, EnyhmtInenW Ptotectfen DepatUtieht andjbdand Reienue Department.

4



nurses or first-aiders, to the injured even when no other source of medical help 
was available’’. We reiterate that Police always respect the lawful rights of 
arrested persons and will ensure that injured persons will promptly receive

If an arrested person is iryured on the spot or 

during an arrest, arrangement will be made to send him/her to the hospital 
directly for medical treatment. Under all circumstances, Police will strive to 
facilitate and maintain close cooperation with ambulance and medical services 

to eniore persom receive appropriale me#^ treatment in the first
Mmmm wim do:»

Page 3 of the Special Rapporteurs’ Letter mentions an incident in 
August 2019 where ‘‘a first-aider (paramedic) was obstructed by the police 

when he was trying to provide medical assistance to people who were injured 

result of the police’s forced entiy into, and blockage of, the Prince 

Edward metro station”. Things should be put in context. On 31 August 2019, 
a large of rioters ^ Into aigunients wito otoer f^sengers to Ihe tr^ 

compartments at the Prince Edward station. These passengers were abused, 
assaulted and attacked by these rioters, who later even sprayed the train with a 

fire extinguisher, resulting

as a

chaos the eoinpartments* The Mass
Tfami Railway Corporation (“MTRC”) which runs the metro services 
Hong Kong reported to the Police. Out of safety concerns, the MTRC 
activated the evacuation procedures, including making appeals through 
announcement and sending staff to assist passengers in leaving, as well as

Apart from the MTRC, Police also

m
\ m

closing thp Pttoce Edward station, 
received emergency calls from members of the public. Police thus dispatched 

officers to the station in order to stop the fight and effect arrest as appropriate. 
As MTRC had closed the metro station, and Police had to handle a substantial 
number of arrested persons (a total of S2 persons) with dmigerous weapons 
seized (including petrol bombs, high-powered laser pointers, lighters, spray 
paints, screwdriver, stick, etc.). Police appealed to all persoi® (including those 

purported to be first-aider^ to leave the Scene of the tocident As for the 
iipured persons at seene^ police offleers had provided first aid fieatment. The 
ambulance officers of the FSD then arrived at the metro station to provide 
medical assistance to the iDpred persons and sMid those to need to the hospital
for medical treatment.



Page 3 of the Special Rapporteurs’ Letter also mentions an incident 
in November 2019 where “an ambulance was allegedly blocked by police 
officers from approaching an injured student who had fallen from a parking 
garage”. The accusation is false and malicious. It was based on a snap shot, 
which merely shows an ambulance stopping in front of anti-riot police. The 

plain truth is: the ambulance tasked with rescuing the injured student was 
actually obstructed by the baiTicades set up by rioters.

r

Page 4 of the Special Rapporteurs’ Letter alleges that “police officers 
have often denied prompt access to medical care...and have delayed securing 
an ambulance until five to 10 hours”. It further mentions that “police officers 
allegedly tell aiTested persons they need to go through processing...before 
going to the hospital...use people’s need for medical care to pressure them 
into giving a statement without a lawyer present”. We believe the Special 
Rapporteurs’ Letter may be referring to Police’s use of the San Uk Ling 

Holding Centre (“SULHC”) in August 2019

The SULHC has been in operation since the 1970s and was then 

mainly used for repatriation of illegal immigrants. Currently, the SULHC is 
jointly used by Police and the Immigration Department of Hong Kong. 
Similar to other detention centres in general, the SULHC meets the basic
requirements for safeguarding human rights in terms of its facilities, overall 
security, as well as protection of the safety, rights, dignity and privacy pf 
detained persons. The SULHC has four cellblocks with a total of 16 detention 
cells inside, which can accommodate around 200 detained persons in total 
Each detention cell is equipped with stone beds and toilet facilities, with air-

i-

conditioning provided, the design of which is similar to other detention cells 
In general. Lighting devices are installed inside the cellblocks, with misted:

glass windows. The SULHC is also equipped with rooms for interviews

On IX Augnst 2019, a temporal' holdmg; mm wm ief up at fhe 
SULHC as there was widespread violence across the territory with a total of 
13 police Rations and preuifecs being attacked. S3 arrested penoUs were sent 
to, the: SULHO. Upon arrival ,al fhe^ SULHC^ wme
interviewed s^arately by police officers in order to conftffii their identities 

and ascertain their needs (such as seeking medical treatment making



i

complaints, or seeking legal assistance, etc.). Each arrested person was served 
with a ‘‘Notice of Persons in Police Custody or Involved in Police Enquiries 
in accordance with the established procedures.

M

For arrested persons who had requested medical treatment, police 

offices if the illlJtO had arrange ambulah^ service m well as 
additional manpower for escort duties in order to ensure the safety and 

security of the arrested persons as soon as practicable, with priority accorded
to those with more serious injuries^ There were also circumstances where, 
upon the arrival of the ambulance, some arrested persons had changed their 
mind which might lead to the lapse in time^. Eventually, 30 out of 53 an*ested 
persons were sent to hospitals for medical treatment. According to Police’s 

record, none of the arrested persons has made any complaint of assault by 
Pcico. ‘ ■ ■ y ■ \ .

Police officers at the SIJLHC had also made suitable arrangement for 
legal assistance. On 11 August 2019, upon receiving telephone enquiries from 
self-claimed volunteer lawyers requesting to meet v^th the arrested persons. 
Police had ^qplAied to them die relevant procedures ond attangefflents. 
Eventually, law^^ers from three solicitor firms arrived at the SULHC 
requesting to interview the arrested persons, amongst which 39 indicated their 
wisfos to meet the lawyers^ According to the standand procedure^ arrested 
persons should be interviewed individually in private by their respective 
lawyers. However, due to the large number of arrested persons and the time 

consfraiits involved in Individual interviews, if was lafer suggested by the 
laws^ers and agreed by the arrested persons that the interviews were to be 
conducted in groups of two to three to save time. As at 20 February 2020, the 
Complaints Against Police Office (“CAPO”) has received two complaints 

related to fhe SOXTIC, The complaint cases will be handled to accotdance 
with established procedures under the principle of fairness andjustice.

Page 4 of the ip^lal Rapporteurs’ Letter also rnentions an tocideni

It was observed that most arrested persons had sustained minor injuries (such as redness, swollen Of 
abrasion). Six were more BeriouS; injuries Cittckd^

* Bor exaraple, while an amhulaitce had arrived w fa small hours, fa arrested person® preferred to have 
medical tteatmeot feet m fa mortiitig instead.

5



in August where “police officers arrested a man and zip-tied his hands behind 

Ms hack fm hours disregarding Ms cornplainis of intense hain**. fo
date, Police have not received any complaint regarding the allegations m 

dueSdOM ^ '

We should also emphasise that Hong Kong has put in place an 
established tw^o-tier police complaints mechanism. The first tier of the 

mechanism is the CAPO which receives and investigates into complaints. The 
second tier is the Independent Police Complaints Council (“IPCC”) which is a 
statutory and independent body set up under the Independent Police 
Complaints Council Ordinance (Cap. 604). The functions of the IPCC include 
observing, monitoring and reviewing the handling and investigation of 
reportable complaints cases by CAPO. Under this two-tier complaints 

handling mechanism, any complaint against Police will be handled in a fair 
and impartial manner.

Alleged misuse of anibulfflCM

We refer to page 4 of the Special Rapporteurs’ Letter which alleges 
that “law enforcement agencies used ambulances to transport personnel and 
equipment including weapons and ammunitions”. This accusation is false and 
groundless. There are different occasions when police officers are on board 
ambulances; for example, escort of seriously injured people, injured arrested 

people and mentally disturbed people. There were snap shots showing police 
officers on board ambulances. But they should not be taken out of context. 
As clOTfied Iry Me JPSD at its press conference on 24 October 2019, no 
ambulance had ever been on loan to Police by the FSD while unmarked 24 

miMiqpurpose feMbles had been on loan lo Police.

i-

The %eciM R^pcrrtiurs ’Letter fertber ches on page 4 an MMdenf im 
Movember 2019 alleging that ^^olice officers who had hidden m an Ambulance 
allegedly arrested a 20-yearcoM tetnale and attempted to escort her to the 
ambulanee”. This is Mse, The hruth is^ on 18 htovemher ^19, Police 
arrested a 20-yeM^oid Mmale for partieipatMg in an unlawfiil assembly; 
Glaiming that she was suffiring from head injuries, Police arranged an 
ambulance to convey her to the hospital for medical treatment and assigned



fro iJoKtoe W escort m JBob a^saiil^d tie poliee offieem
and assisted the arrested person to escape successfully. Rioters hurled rocks 
and hriAs and splashed fhe officers who were trapped
the ambulance. In face of grave danger and threat to his life, one police 

officer had^touseMs fiream. Btd nobody was M

m .

Use of patient’s information

We refer to question 5 on page 6 of the Special Rapporteurs’ Letter 
regarding the use of medical information by the police or intelligence agencies. 
Article 14 of the HKBOR (which is modelled on Article 17 of the ICCPR) 

stipulates that no one shall be subjected to arbitrary or unlawful interference 
with his privacy and everyone has the right to the protection of the law against 
such interference.

Tim Personal Data (Privacy) Ordinance (Cap. 486) CTDPO”) 

regulates the collection, holding, processing and use of personal data. Its
internationally accepted data protection principles, 

mr Ihe mmm:w « ffie proceising of; 
the Priya^ ComnusMoher for Personal D m 

was established by the PDPO to promote, monitor

provisions are based on 

and ipply to personal data In 
which is practicable.
indepeiidenf stetuteay Lod^ 
and supervise compliance with the provisions of the PDPO.

personal data protected under the PDPO. 
Under Data Protection Principle 3, personal data should not be used for a 

purpose other than the purpose of collection or any directly related purpose 
unless the prescribed consent of the data subject is given or a relevant 
eruption in Part 8 of the PDPO ^liesf If the inlonnation In a medical 

to he used ffir the mvesligation of crime and appfeh^sion of 
Hong Kong, disclosure of the information to Police would be 

covered by mempttes under the PI3PCL Police may apply und^ the Police 
Force Ordinance (Cap.232) to a magistrate for a warrant to search for and take 
possession of the relevatt rnedical reports. The magistrate may issue the 

waffiant if there is reasonable cause to suspect iiat the relevant meffical r^orts
to die inv^tigation of any offence That has been

report IS 
ofeiders in

are likely to be of value 
committed. Police also meed to comply with the provisions of the PDPO



'•--s

regarding the retention, use and security of and access to personal data when
hmng phfaiii^d.

The HA reaffirms its strong commitment to patient privacy and 
continuously reviews its personal data privacy protection measures. There is a 
well-established mechanism in public hospitals for handling requests for 

patient information from law enforcement officers. All staff of the HA and 
public hospital must strictly observe the guidelines on personal data privacy 
and information access. For any violation of or non-compliance with patient 
privacy protection guidelines in handling patient information, the HA will take 
appropriate human resources procedures. Indeed, where it is necessary to 

obtain personal data from hospitals for investigation or court trials, Police will 
make a written request to the hospital concerned after obtaining the data 

subjecfs consent or under the exemptions provided for in the PDPO, 
Applications for search warrants in accordance with applicable legal 
procedures will be made to the court if necessary.

t

::
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Page 4 of the Special Rapporteurs’ Letter mentions that “patients 

arriving at Accident and Emergency (urgent care) in public hospitals with 

injuries suspected to have been sustained from protest activity^..are given a 
special hospital code for tracking and identification”. To set the record 
straight, the HA’s Accident and Emergency Information System (“AEIS”) is 
an internal system, and has all along had a “disaster module” to facilitate the 
management of major incidents in the community^ by the HA Major Incident 
Control Centre. It covers various types of major incidents which require 

service co-ordination, such as major traffic accidents, fire, earthquakes 
landslides, mass gatherings and major sports events, etc. The AEIS is a closed 
system which is not linked or connected to any computer systems outside the 
HA. It is only accessible to HA staff with access rights, and no such rights

%-

To address the public concerns about paient data securtty of die 
AEIS, the HA set up a special task group in late Jtme Idlp to review the 

security risk of the clinical system whh reprd to paient privacy ptotecion 
and feontline pperation and make recommendaions for unprovernent. The HA 
adopted die report submitted by the special task group and is iniplementing the



iiiipof®Sit Mi MMpiieiilst

(^ to strengthen system access control of the AEIS, including 

iipniatoiif personal log4n and pcess rights Easfi on 
operational needs of users and audit controls;

(b) to enhance traceability and accountability of user activities in the 
AEIS;

(c) to introduce electronic documentation into accident and
! emergency (A&E) process and workflow to minimise the risk of 

exposure of hardcopies of patient information
■ .

(d) to designate “public area”, “clinical area” and “staff area” in the 
A&E departments; and to enhance privacy protection measures 

on computers and display monitors;

(e) to review and enhance the content of AEIS “disaster module” 
reports and to provide only the necessary patient information;

IQ to enhance staff awareness and training on patient information 
protection and proper handling of requests from other 
organisations for patient information;

(g) to further collaborate with the Privacy Commissioner for 
Personal Data to enhance policy and practice on handling patient 
information; and

(h) to explore technological solutions to facilitate fast log-in to the 
AEIS such that operational efficiency could be maintained in the

' heavily loaded A&E departments whife ensuring; elKctwe aceess 

, eontrol./

concerns about the operational interface between theIn r^iation to
HA and Police witliin hospital setting, die two parties have established a two- 

tier communication platform - at corporate level since toe MIP md at 
hoMM level Angnst lOIf - to enhance conununicatlon. The HA has 
also advised its hondine staff to consult their supervisors or hospital 
management if th^have any concerns on law enforcement actiyities afteing
clinical duties.



Oaii iaf allegiatice

We refer to page 5 of the Special Rapporteurs’ Letter regarding 
possible Introduction

mm
Oath of Allegiance to the Hong Kong Special 

be taken by civil servants which is feared to beAiwintstmtkt Jtegon to
^e^lended to ntediMi lector, Woic^^L The ^ciyil sp^ce is fhe 'bpkbohi ofhte 
Goyernnimt oTfhe HlJAR. TLe ciyil sei^ce is lesponslble to Ae Ohief
Executive (‘‘CE”) of the HKSAR. It supports the CE and the Government of 
the day m formulating, explaining and implementing policies; conductin 
administrative affairs; delivering public services; and 
enforcement and regulatory functions

i
undertaking law 

It is over 180 000-strong and
comprises close to 400 different grades, including officers belonging 

different professional backgrounds. Article 99 of the Basic Law states that 
public servants must be dedicated to their duties and be responsible to the 
Govermnent of the HKSAR. Civil servants, being a key component of the 
public service, have a constitutional role to give their best 
and the Govermnent of the day.

to

in serving the CE

According to the Civil Service Code (“Code”), civil servants must be 
law-abiding, dedicated, impartial and politically neutral. Political neutrality 
tneans that civil serv^ants shall serve the CE and the Government of the day 
with total loyalty and to the best of their ability, no matter what their own 
political beliefs are. They shall not allow their
to itomne or mfh«ce tie discharge of their official duties and

own forsonai poitfeal beliofe

responsibilities. When civil servants express their views, they should ensure 
that their views would not give rise to any conflict of interest with their 
official duties or possibly be seen to compromise the important principle of 
maintaining impartiality^ and political neutrality when discharging their duties. 
All civil servants, regardless of grade and rank, must observe the Code.i

it has consistently been the du% of civil servants to uphold tie Basic Lnw and 
be to tie HKSAR.

Separately, under the Oaths and Declaratons Chdinance of tie Laws



oa h upon their appointment. Under the oath, they swear to uphold the Basic
setT’ Jr W Q J^®P“blic of China and .
sert e he HKSAR conscientiously, dutifully, in full accordance with the law 
honestly and with integrity. . ^aw,

whether rreq“utfaU SL"tst lltllTeUtd*!!;^ tf

Hong K^ng^C Declarations Ordinance of the Laws of
I:

_ As to whether other public organisations will follow suit, we believe 
they will consider the issue having regard to their own circumstances and 
heeds. For medical staff, the well-being and safety of patients are the top 

prionty of the Government of the HKSAR and the HA. As a public healthcare 

service provider, the HA provides professional and non-discriminatoiy 
healthcare services to the public, and avoids leading to misperception from 

patients that public hospitals would not adhere to the applicable code of 
conduct for healthcare professionals due to difference in stances or 
background.^ Our healthcare staff have all along been upholding 

professionalism, demonstrating full commitment to taking care of the injured 
and providing appropriate treatment for patients. The HA attaches great
importance to the professional conduct of its staff and requires its staff to 
abide by the law.

i

I

We trust the above will assist the Special Rapporteurs in assessing the
yarious concerns and allegations put forth in the letter of 19 February 2020. 
We wish to assure the Special Rapporteurs of the HESAR Govemmenfs firm 

commitment to safeguarding citizens’ lawful rights and freedoms, 
ensuring the provision of medical care to those in need.

as Well as to 
As we have explained 

at length m this reply, the allegations raised are either taken out of context or 
plainly false or groundless.


