(Translated from Arabic)

Permanent Mission of the Kingdom of Bahrain to the United Nations Offices at
Geneva/Vienna

Geneva, 9 May 2020
1L5-157 (he)

Memorandum

The information below has been provided in connection with letter No.
AL/BHR2/2020 in which the Working Group (Special Rapporteur) on torture and other cruel,
inhuman or degrading treatment or punishment, the Working Group on Enforced or
Involuntary Disappearances, the Special Rapporteur on freedom of religion or belief and the
Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism seek clarifications of allegations made in connection
with a number of individuals.

At the outset, attention is drawn to the fact that, under the Constitution of Bahrain,
any confession that is obtained under torture is deemed to be null and void and will not be
taken into consideration by the courts. Article 19 (d) of the Constitution states: “No person
shall be subjected to the use of physical or mental torture or any improper inducement or
degrading treatment. The law shall determine the penalty to be imposed on the perpetrators
of such acts. Any statement or confession that is proven to have been obtained by means of
torture, an improper inducement or such treatment, or the threat thereof, shall be deemed null
and void”. Article 20 (d) of the Constitution states that it is prohibited to subject an accused
person to mental or physical assault or harm. It provides: “It is forbidden to inflict physical
or mental harm upon an accused person.”

In case No 2019/300449, this person was charged with riotous conduct, planting
dummy explosive devices, possession of incendiary materials, and arson. The Office of the
Public Prosecutor launched a prosecution case, interviewing him, gathering evidence and
sending the case to court. The court heard the case over the course of several sittings and
rendered its decision on 31 October 2019, handing down a two-year prison sentence. He filed
an appeal, which was heard by the appeal court over the course of several sittings. The court
delivered its decision on 30 December 2019, confirming the admissibility of the appeal on
the formal aspects, dismissing it on the merits and upholding the decision rendered at first
instance. The defendant did not file an appeal for cassation.

Salah Sa’id Salih Ali al-Hamar
This individual appears in two distinct cases, as explained below.

1. In case No. 2015/200376, this man was charged with membership of a terrorist group
and possession of incendiary or explosive devices. The Office of the Public Prosecutor
launched a prosecution case, interviewing him, gathering evidence and sending the case to
court. The court heard the case over the course of several sittings and rendered its decision
on 29 March 2017, sentencing him to life imprisonment and forfeiture of Bahraini citizenship.
He appealed, and the appeal court reviewed the case over the course of several sittings,
rendering it decision on 29 October 2018. It confirmed the admissibility of the appeal on the
formal aspects, but dismissed it on the merits, upholding the decision rendered at first
instance. This man then filed an appeal with the Court of Cassation, which reviewed the case
and rendered a decision on 25 February 2019, dismissing the appeal. Attention is drawn to
the fact that, on 21 April 2019, His Majesty the King issued a royal order reinstating the
citizenship rights of 551 convicted persons who had been sentenced to forfeiture of Bahraini
citizenship. The royal order also applied to the citizenship status of Salah Sa’id Salih Ali Al-
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2. In case No. 12200/2015, he was charged with riotous conduct and possession of
incendiary or explosive devices. The Office of the Public Prosecutor initiated a prosecution
case, interviewing him, gathering evidence and sending the case to court. The court heard the
case over the course of several sittings. It rendered its decision on 4 June 2015, sentencing
him to 6 months’ imprisonment. He appealed, and the appeal court is still examining the case.

3. In case No. 156216/2014, he was charged with riotous conduct and possession of
incendiary or explosive devices. The Office of the Public Prosecutor launched a prosecution
case, interviewing him, gathering evidence and sending the case to court. The court heard the
case over the course of several sittings. It rendered its decision on 1 November 2011,
sentencing him to 3 years’ imprisonment. He appealed, and the appeal court heard the case
over the course of several sittings, rendering it decision on 29 May 2016. It confirmed the
admissibility of the appeal on the form and reduced the sentence to 2 years’ imprisonment
on the merits. He then filed an appeal with the Court of Cassation, which reviewed the case
and rendered a decision dismissing the appeal on 15 May 2017.

4. In case No. 200079/2015, he was charged with riotous conduct and possession of
incendiary or explosive devices. The Office of the Public Prosecutor launched a prosecution
case, interviewing him, gathering evidence and sending the case to court. The court heard the
case over the course of several sittings. It rendered its decision on 19 January 2017,
sentencing him to 3 years’ imprisonment. He appealed, and the appeal court heard the case
over the course of several sittings, rendering it decision on 20 June 2017. It confirmed the
admissibility of the appeal on the form and reduced the sentence to 2 years’ imprisonment
on the merits. He did not file an appeal for cassation.

5. In case No. 200306/2015, he was charged with riotous conduct, arson, manufacture
and possession of incendiary or explosive devices, and possession and use of ammunition
and weapons. The Office of the Public Prosecutor launched a prosecution case, interviewing
him, gathering evidence and sending the case to court. The court heard the case over the
course of several sittings. It rendered its decision on 26 June 2016, sentencing him to 7 years’
imprisonment. He appealed, and the appeal court heard the case over the course of several
sittings, rendering it decision on 27 February 2019. It confirmed the admissibility of the
appeal on the form and reduced the sentence to 5 years’ imprisonment on the merits. He did
not file an appeal for cassation.

6. In case No. 72947/2015, he was charged with riotous conduct and possession of
incendiary or explosive devices. The Office of the Public Prosecutor launched a prosecution
case, interviewing him, gathering evidence and sending the case to court. The court heard the
case over the course of several sittings. It rendered its decision on 29 October 2015,
sentencing him to 3 years’ imprisonment. He appealed, and the appeal court heard the case
over the course of several sittings, rendering it decision on 27 December 2015. It confirmed
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