(Trandated from Arabic)

Response of the Gover nment of the Kingdom of Saudi Arabia regarding the cases of
Mohammed Al Khoudary, hisson, Hani Al Khoudary, and Abdelrahman Farhanah

1 Concerning the request to provide any additional information and/or
commentson the allegations:

The alegations and claims in respect of these individuals are untrue, since they are
based on unfounded and uncorroborated information from the source. The Kingdom of
Saudi Arabia has taken the following steps to investigate the allegations and to clarify all
relevant facts, in line with its policy of cooperation with international human rights
procedures:

l. Mohammed Saleh Al Khoudary was arrested and accused of the following terrorist
offences punishable under the Counter-Terrorism and Financing of Terrorism Act:

1 Joining aterrorist entity in Saudi Arabia, in which he assumed a number of
leadership positions. This offence is punishable under articles 32 and 33 of the Act.

2. Establishing investment institutions that work for the benefit of the terrorist
entity in Saudi Arabia. This offenceis punishable under article 47 of the Act.

He is in detention at the Dhahban General Directorate of Investigation prison in Jeddah
Governorate.

. Hani Mohammed Al Khoudary was arrested and accused of the following terrorist
offences punishable under the Counter-Terrorism and Financing of Terrorism Act:

1 Joining a terrorist entity in Saudi Arabia. The offence is punishable under
article 33 of the Act.

2. Supporting the terrorist entity by managing one of the institutions affiliated
with it. This offence is punishable under article 38 of the Act.

He is in detention at the Dhahban General Directorate of Investigation prison in Jeddah
Governorate.

1. Abderahman Mohammed Farhanah was arrested and accused of the following
terrorist offences punishable under the Counter-Terrorism and Financing of Terrorism Act:

1 Joining a terrorist entity in Saudi Arabia, in which he assumed a leadership
position. These offences are punishable under articles 32 and 33 of the Act.

2. Assigting the terrorist entity by providing financial support and managing the
entity’s fundraising department. This offence is punishable under article 38 of the Act.

3. Covering up for the leaders of the terrorist entity and the sources of its
financing and investments. This offence is punishable under article 55 of the Act.

Heisin detention at the General Directorate of Investigation prison in the city of Dammam
in the Eastern Province.

With regard to the allegations contained in the joint appeal that the individuals in
question continue to be detained without charge and without the possibility of
challenging the legal basisfor their detention before the courts, that lawyers handling
such cases have subsequently been detained, that Abdelrahman Farhanah’s family
has been subjected to threats, that the arrest of these men has taken place in the
context of the detention of at least 60 Palestinian nationals, and that they have been
deprived of theright to afair trial before an independent and competent court:

These allegations are not true. After the three men were questioned the investigation
authority concluded that the evidence against them was sufficient, charges were brought
against them and the Public Prosecution Service transferred their cases to the competent
court, in accordance with article 15 of the Code of Crimina Procedure, which stipulates
that: “The Investigation and Public Prosecution Department (Public Prosecution Service),
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pursuant to its Charter, shall institute and pursue criminal proceedings before the competent
court.” Pursuant to articles 3 (b) and (c) of its Charter, the Investigation and Public
Prosecution Department (Public Prosecution Service) is authorized to conduct
investigations, to institute or suspend proceedings, and to conduct prosecutions before
judicial bodies, in accordance with the law and the implementing regulations.

With regard to challenging their continued detention, challenging the legality of
arrest or detention is a general principle of law and is enshrined in article 115 of the Code
of Criminal Procedure, which stipulates that: “Upon the arrest of the accused, the original
text of the arrest warrant shall be delivered to the director of the detention centre, who shall
sign acopy of the warrant as an acknowledgement of receipt. Pretrial detainees may lodge a
complaint against the order to detain them or to extend their detention. The complaint shall
be submitted to the head of the investigating body, the head of the branch or the head of the
department, as appropriate, and a decision shall be taken within five days of the date of
submission.” The Public Prosecution Service is part of the judiciary, according to the law.

The claims that lawyers who defend such cases have subsequently been detained,
that Abdelrahman Farhanah’s family has been subjected to threats and that the arrest of
these men has taken place in the context of the detention of at least 60 Palestinian nationals
are untrue. The Kingdom’s regulations do not permit the detention, imprisonment or
restriction of the actions of any individual except as provided by law. Article 36 of the
Basic Law of Governance provides that: “The State shall ensure the security of al its
citizens and residents living within its territory. No one shall be detained, imprisoned or
restricted in his or her actions except as provided by law.” Article 2 of the Code of Criminal
Procedure stipulates that: “No person may be arrested, searched, detained or imprisoned,
except in the circumstances stipulated by law. Detention or imprisonment shall be carried
out only in the places designated for such purposes and shall be for the period prescribed by
the competent authority. A person under arrest shall not be subjected to physical or moral
harm and shall not be subjected to torture or degrading treatment.” Article 38 of the Basic
Law of Governance stipulates that: “No one shall be punished for another’s crimes. There
shall be no crime or punishment except as provided by the sharia or a statute, and no
penalty shall be imposed ex post facto.” Accordingly, no one may be convicted or punished
except as provided by specific provisions of the sharia or a statute which are aready in
force. The accused has the right to legal advice and to use the services of a lawyer or
representative at the investigation and trial stages. In accordance with articles 4 and 139 of
the Code of Criminal Procedure, if the accused cannot afford to pay for the services of a
lawyer, he or she has the right to request the court to assign alawyer to defend him or her at
the State’s expense. The foundations of the legal profession in the Kingdom are
contributing to achieving justice and defending the rights and freedoms guaranteed by law.
Lawyers in the Kingdom enjoy independence and the protection of the law and are free to
defend others without restriction, except as provided for by law. Under article 13 of the
Code of Practice for the Lega Profession, which stipulates that lawyers may pursue
whatever course they deem appropriate in order to defend their clients, lawyers are not held
responsible for anything they say in their pleadings: “They shall not be held responsible for
anything stated in written or oral pleadings that is necessary to ensure the right to a defence.”
Article 19 of the Code stipulates that all judicial bodies and investigative authorities are
required to provide lawyers with the facilities necessary for them to carry out their duties
and must grant them access to the case files and enable them to attend the investigation.
None of their requests may be rejected without legitimate justification. The Charter of the
Saudi Bar Association also includes a number of provisions that support the role of lawyers
in promoting and protecting human rights.

With regard to the right to a fair trial, under the Kingdom’s regulations, all persons
are guaranteed fair procedures and a fair, public trial before a just and independent court.
The cases mentioned in the communication are pending before an independent competent
court, namely the Specialized Criminal Court. This court was established pursuant to a
decision of the Supreme Judicial Council, which has the power, under article 6 of the
Statute of the Judiciary, to establish courts, determine the type and geographical extent of
their jurisdiction and subsequently merge or abolish them. The Court was established
within the Kingdom’s judicial system as a means to strengthen the administration of justice.
It follows the same judicial procedures as those applied in the other criminal courts in
accordance with the Statute of the Judiciary, the Code of Criminal Procedure and the Code
of Sharia Court Procedure. Judges in the Kingdom are appointed based on a decision of the
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Supreme Council of the Judiciary, endorsed by a royal order, in accordance with article 47
of the Statute of the Judiciary of 2007, which stipulates: “Appointment and promotion in
the judiciary shall be by royal order, pursuant to a decision by the Supreme Judicial Council
that makes it clear the formal requirements applicable in each individual case.” No judge
can be appointed unless in possession of accredited diplomas. Judges are subject to certain
conditions and are incorporated into the judiciary in accordance with articles 31, 32, 33, 34,
35, 36, 37, 38, 39, 40, 41 and 42 of the above-mentioned Statute.

Thejudiciary in the Kingdom derives its authority and principles from Islamic sharia,
which enshrines the principle of justice and makes it the basis of governance and
guarantees judicia independence. Article 46 of the Basic Law of Governance provides that
the courts apply the rules of the Islamic sharia to the cases brought before them, in
accordance with the Qur’an and the Sunna and with the laws decreed by the ruler in line
with the Qur’an and the Sunna. According to article 49 of the Law, the courts in the
Kingdom are competent to adjudicate all crimes and disputes, with the exception of cases
that fall under the jurisdiction of the Board of Grievances, the administrative court.

The men in question are currently on trial. They attended the court hearings in the
presence of the Public Prosecutor. The Public Prosecutor’s charges were read out to them,
in accordance with article 160 of the Code of Criminal Procedure, which stipulates that: “At
the hearing, the court shall inform the accused of the offence with which he or she is
charged, read the indictment and explain it, provide the accused with a copy thereof and
call upon him or her to respond.” A representative of the Human Rights Commission was
also in attendance. They were informed by the court that they were entitled to respond at
once to the indictment orally or in writing, and that they were entitled to seek the assistance
of a lawyer or legal representative, in accordance with article 4 (1) of the Code, which
provides that: “Any accused person shall have the right to seek the assistance of alawyer or
a representative to defend him or her during the investigation and trial stages.” Thisis aso
in line with article 139 of the Code, which states that “An accused person charged with a
serious offence shall appear personally before the court, without prejudice to his or her right
to seek legal assistance. If the accused cannot afford to pay for the services of alawyer, he
or she has the right to request the court to assign alawyer to defend him or her at the State’s
expense.” The defendants requested some time to present their response to the charges and
requested that defence lawyers be appointed to defend them in this case. Their request was
granted and their cases are till under judicial consideration.

2. With respect to the request to provide information about the factual and legal
basis for the arrest of Dr. Mohammed Al Khoudary, Dr. Hani Al Khoudary and Mr.
Abdelrahman Mohammed Farhanah, including whether any charges have been
brought against them, and to explain how the arrest and detention is compatible with
the obligations of Saudi Arabia under international human rightslaw:

The individuals in question were arrested and detained pursuant to arrest warrants
against them issued by the competent authority in accordance with article 2 of the Counter-
Terrorism and Financing of Terrorism Act, which states that “offences stipulated under the
present Act are deemed to be serious offences necessitating detention”. They were charged
with the offences outlined in the answer to question 1.

Upon arrest or detention, accused persons shall be informed of the reasons for their
arrest or detention at the moment it takes place, in accordance with article 36 (1) of the
Code of Criminal Procedure, which stipulates that: “Persons who are detained shall be
treated in a manner conducive to the preservation of their dignity and shall not be harmed
physically or mentally. They shall be informed of the reasons for their detention and shall
have the right to contact anyone whom they wish to notify of their detention.”

The Kingdom complies with the international obligations arising from the human
rights agreements to which it is a party, which form part of the national legal order and
have the same legal force as legidation. Article 11 (1) of the Procedures for Accession to
International Conventions, which was promulgated by Council of Ministers Decision No.
287 of 26 July 2010, stipulates that upon accession to the convention to be implemented,
the competent authorities shall take the requisite measures to ensure fulfilment of al the
obligations it imposes on the Kingdom. The measures taken against the individuals in
guestion are consistent with the Kingdom’s obligations under international human rights
law and the relevant international standards, particularly article 9 of the Universa
Declaration of Human Rights, which stipulates that “no one shall be subjected to arbitrary
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arrest, detention or exile”, and the Body of Principles for the Protection of All Persons
under Any Form of Detention or Imprisonment, adopted by General Assembly resolution
No. 173/43 of 9 December 1988, principle 2 of which provides that: “Arrest, detention or
imprisonment shall only be carried out strictly in accordance with the provisions of the law
and by competent officials or persons authorized for that purpose.” They are also in line
with principle 4, which states: “Any form of detention or imprisonment and all measures
affecting the human rights of a person under any form of detention or imprisonment shall
be ordered by, or be subject to the effective control of, ajudicia or other authority.” They
are also consistent with rule 7 of the Standard Minimum Rules for the Treatment of
Prisoners, which states: “No person shall be received in a prison without a valid
commitment order” and article 9 (1) of the International Covenant on Civil and Political
Rights, according to which “Everyone has the right to liberty and security of person. No
one shall be subjected to arbitrary arrest or detention. No one shall be deprived of his
liberty except on such grounds and in accordance with such procedure as are established by
law.” In addition, no one shall be arrested without an order from the competent authority, in
accordance with article 35 of the Code of Criminal Procedure, which stipulates that “Except
in cases of flagrante delicto, no one shall be arrested or detained except on the basis of an
order from the competent authority.” The statements of the accused are to be heard and
referred to the investigator within 24 hours, according to article 34 of the Code, which
stipulates that “the criminal investigation officer shall immediately hear the statement by
the accused. If there is sufficient evidence to bring charges, the officer shall send them
within 24 hours, together with the record, to the investigator, who must question the
arrested suspect within 24 hours and then order his or her arrest or release.” Arrested
persons must be informed of the reasons for the arrest and have the right to contact anyone
whom they wish to notify, in accordance with article 36 (1) of the Code, which provides
that arrested persons “must be treated in a manner that preserves their dignity, must not be
harmed physically or mentally and must be informed of the reasons for their arrest and have
the right to contact anyone whom they wish to notify”. According to article 112 of the Code,
“any person who is arrested or detained shall be promptly notified of the reasons for his or
her arrest or detention and shall be entitled to communicate with a person of his or her
choice to notify them, provided that such communication is under the supervision of the
criminal investigation officer.”

3. With respect to the request to provide information on the current conditions of
detention of Dr. Mohammed Al Khoudary, Dr. Hani Al Khoudary and Mr.
Abdelrahman Mohammed Farhanah, including access to appropriate medical
attention and accessto their family and defence lawyers:

The three men are treated according to the regulations in force in the Kingdom,
which provide for the necessary safeguards and guarantee their rights. They receive the
necessary medical care like other detainees; medical examinations are conducted for all
detainees and prisoners upon their admission to prison. They are provided with al the
necessary medical services and care and are entitled to receive visits from and communicate
with their relatives and to seek the assistance of a lawyer, as previously explained in the
reply to question 1.

4, With respect to the request to provide information regarding steps which have
been taken to ensure that Dr. Mohammed Al Khoudary has appropriate access to the
needed specialized medical carewhilein custody, in line with rules 24, 25 and 27 of the
Standard Minimum Rules for the Treatment of Prisoners (Mandela Rules) adopted
unanimoudly by the United Nations General Assembly in December 2015:

As has previously been stated, since his arrest, Dr. Mohammed Al Khoudary has
received the necessary medical care, like other detainees and prisoners, who undergo a
medical examination immediately after their placement in the general prison. Prisoners
undergo periodic medical examinations, in accordance with paragraph 5 of the Medical
Services Regulations. Medical care is provided to all prisoners and detainees, in accordance
with articles 12 and 22 of the Prison and Detention Act. Like other detainees, he is also
provided with appropriate food and meals. All places of detention and prisons are subject to
judicial, administrative, health and social inspections in accordance with article 5 of the Act,
which stipulates that: “Prisons and places of detention are subject to judicial, administrative,
health and socia inspection in accordance with the provisions of the implementing
regulations.” This is in line with the United Nations Standard Minimum Rules for the
Treatment of Prisoners.
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5. With respect to the request to explain how their prolonged solitary confinement
at various times during their detention is compatible with the standards of
international human rightslaw, in particular rules 43-45 of the Mandela Rules:

The three men are not prohibited from communicating with others at the present
time and they enjoy the rights and guarantees afforded them by law during their detention.
The investigation authority has the right to prevent the accused from communicating with
others in the interests of the investigation for a specified period, in accordance with article
20 of the Counter-Terrorism and Financing of Terrorism Act.

6. With respect to the request to provide information about measures taken to
provide remedy and redress for the time they were subjected to enforced
disappearance and give details about measures in place to prevent the enforced or
involuntary disappear ance of personsarrested and/or detained:

The men in question have not been subjected to enforced or involuntary
disappearance. They are being held in designated and known places of detention, as
previously explained in the answer to question 1. In addition, as stated in the
communication, they had contact with their families, and Hani Al Khoudary’s family
learned that he was being held at the Dhahban General Directorate of Investigation prison
in Jeddah Governorate. As was also mentioned in the communication, Abdelrahman
Farhanah was in detention in the Security Directorate of Al-Daobain the eastern region. The
Working Group on Enforced or Involuntary Disappearances previously referred
Abdelrahman Farhanah’s case to the Government of Saudi Arabia, which clarified the case.
This confirms that they have not been subjected to enforced or involuntary disappearance.

Under the Kingdom’s regulations, al State institutions have a legal obligation to
ensure that al individuals are treated fairly, regardless of their religion, race, gender or
nationality. If any of those ingtitutions or their representatives or anybody else violates a
person’s rights, there are a number of mechanisms that provide effective safeguards in
accordance with standard procedures. These include the judicia authorities and
governmental and non-governmental human rights institutions. The right to seek legal
redress is guaranteed equally for al citizens and residents, in accordance with article 47 of
the Basic Law of Governance. The possibility to challenge the legality of arrest or detention
isageneral principle under Saudi Arabian law and is enshrined in article 115 of the Code of
Crimina Procedure, as previously explained.

It should be noted that there are no secret detention centres in Saudi Arabia. Article
2 of the Code of Criminal Procedure stipulates that no person may be arrested, searched,
detained or imprisoned except where provided for by the law. In addition, persons are
detained or imprisoned only in locations designated for such purposes and for the period
prescribed by the competent authority, in accordance with article 37, which stipulates that:
“A person may be detained or imprisoned only in a location designated for such purposes
and for the period prescribed by the competent authority. The administration of a prison or
detention facility shall not admit any person thereto without a substantiated order signed by
the competent authority and specifying the duration of the detention, beyond which the said
person shall not be retained therein.” All prisons and detention centres in the Kingdom are
subject to judicial, administrative, health and social inspection, in accordance with article 5
of the Prison and Detention Act. They are subject to the control and oversight of the Public
Prosecution Service pursuant to its Statute, article 3 of which stipulates that the Service
shall have the authority to oversee and inspect prisons, detention centres and any other
place in which criminal sentences are served. It also has the authority to hear complaints
from prisoners and detainees, to ascertain the legitimacy of their imprisonment or detention
and of their remaining in the prison or detention centre after the expiry of the specified term,
to take the necessary steps to ensure the release of those imprisoned or detained without
lawful cause, and to enforce the law against those responsible. Article 40 of the Code of
Criminal Procedure stipulates that: “Anyone who becomes aware of a prisoner or detainee
being held illegally or in a location not legally designated for imprisonment or detention
may inform the Investigation and Public Prosecution Department (Public Prosecution
Service). Upon being informed of such a case, the competent officer of the Department
shall visit the location where the prisoner or detainee is being held, conduct an investigation,
and order the release of the prisoner or detainee if his or her imprisonment or detention is
illegal. The officer of the Department shall prepare a report on the incident and submit it to
the competent entity in order to pursue any legal action against the persons responsible.”
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Pursuant to article 5 (6) of its Charter, the Human Rights Commission may organize visits
to prisons and detention centres at any time without the permission of the competent body.
Under articles 5 and 11, the Commission receives complaints relating to human rights,
investigates possible violations, refers these to the competent bodies for the appropriate
statutory measures to be applied and monitors action taken.

The National Society for Human Rights, which is a civil society organization, visits
prisons and detention facilities to meet with prisoners and detainees, receive their
complaints, note any violations that might have been committed against them and follow up
such matters with the competent authorities. In addition to the offices of the Bureau of
Investigation and Public Prosecution situated inside prisons, offices have been allocated to
the Human Rights Commission and National Society for Human Rights in several prisons
in order to facilitate the exercise of their oversight mandate, which includes receiving
complaints from prisoners and detainees, ascertaining their veracity and addressing them
promptly and directly.

7. With respect to the request to provide detailed information regarding any
investigation into allegations of enforced disappearance, torture and other crud,
inhuman or degrading treatment or punishment of Dr. Mohammed Al Khoudary, Dr.
Hani Al Khoudary and Mr. Abdelrahman Mohammed Farhanah while in detention
and, if no investigation has taken place, to explain why and how this is compatible
with the human rights obligations of Saudi Arabia, particularly under article 12 of the
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment:

As has previously been explained, the individuals in question have not been
subjected to enforced disappearance or to torture or ill-treatment. The Kingdom’s
regulations include a series of safeguards and measures necessary to prevent any arrested or
imprisoned person from being subjected to torture, ill-treatment or other cruel, inhuman or
degrading treatment. Article 2 of the Code of Criminal Procedure prohibits the arrest,
search, detention or imprisonment of any person, except in the circumstances stipulated by
law. Detention or imprisonment shall be carried out only in the places designated for such
purposes and for the period prescribed by the competent authority. Article 36 of the Code
also establishes that arrested persons must be treated in a manner that preserves their
dignity, must not be harmed physically or mentally and must be informed of the reasons for
their arrest and have the right to contact anyone whom they wish to notify. Under article
102 of the Code of Crimina Procedure, the interrogation must be conducted in a manner
that does not affect the voluntary nature of statements made by the suspect, who must
neither be required to take an oath nor subjected to any means of coercion; the suspect must
not be interrogated outside the offices of the investigating authority unless the investigating
judge deems this to be necessary.

Article 28 of the Prison and Detention Act prohibits the use of violence of any kind
against prisoners or detainees and requires disciplinary measures to be taken against any
civilian or military officials who perpetrate such acts, without prejudice to any crimina
penalty they may also incur. Pursuant to article 2 (8) of Royal Decree No. 43 of 1958,
public officials who, in the course of their duties, inflict ill-treatment or use coercion such
as torture, cruelty, confiscation of property or denial of persona liberties, including
exemplary punishment, imposition of fines, imprisonment, exile or mandatory residence in
acertain place and illegal entry into private dwellings, face imprisonment for up to 10 years.
All of the prisons and detention centres in the Kingdom are subject to supervision and
inspection. The necessary measures are taken in the event of any violation, as previously
mentioned. Members of the Public Prosecution Service oversee crimina investigation
officers in their investigative duties, in line with article 25 of the Code of Criminal
Procedure.

In addition to these control mechanisms for the protection of the rights of prisoners
and detainees, the Human Rights Commission, pursuant to article 5 (6) and (7) of its Statute,
pays unannounced visits to prisons and detention facilities, without needing to request
permission from the competent authorities. It also receives and checks the validity of
human rights complaints and takes the necessary statutory measures in response thereto.
The National Society for Human Rights, which is a civil society organization, also visits
prisons and detention facilities and receives complaints. Offices have been opened in
prisons for the Public Prosecution Service and, in some cases, for the Human Rights
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Commission and the National Society for Human Rights so that they can monitor the
situation of prisoners and receive their complaints on site. As previously explained, State
institutions have alegal obligation to ensure that all individuals are treated fairly.

The Kingdom of Saudi Arabia is committed to the human rights treaties that it has
ratified, including the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, which is deemed to constitute part of its legidation.

Accordingly, it is clear from the foregoing that the allegations contained in the joint
appeal are incorrect, as the measures taken against the three men have been clarified, and
they are consistent with international human rights standards.

The Kingdom requests the special procedures mandate holders of the Human Rights
Council involved in this appeal to:

1 Give thisinformation due consideration in the fulfilment of their mandates, in
accordance with article 6 (a) of the Code of Conduct for Special Procedures Mandate-
holders of the Human Rights Council, as approved in resolution No. 2/5 of 18 June 2007.

2. Take into account in a comprehensive manner the information provided by
Saudi Arabia on the situation of the three individuals, in accordance with article 6 (b) of the
above-mentioned Code.

3. Observe article 13 (a) of the aforementioned Code, by indicating fairly what
responses were given by the Kingdom and not shortening them prejudicially.
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Ref. 6/8/ 1435~ 27 March 2020

The Permanent Mission of the Kingdom of Saudi Arabia to the United
Nations Office and other International Organisations in Geneva presents its
compliments to the Special Procedures Branch of the Human Rights
Council, and has the honor to refer to the letter, ref: UA SAU 1/2020 dated
in 27 January 2020.

The Mission has the honor to enclose the reply of the Government of the
Kingdom of Saudi Arabia on the matter.

The Permanent Mission of the Kingdom of Saudi Arabia to the United
Nations Office and other International Organisations in Geneva avails itself
to this opportunity to renew to the Special Procedures Branch of the Human
Rights Council the assurances of its highest consideration.
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