(Translated from Arabic)

Permanent Mission of the Arab Republic of Egypt to the United Nations Office,
World Trade Organization and other international organizations at Geneva

Introduction

1. On 28 October 2019, the Government of the Arab Republic of Egypt received a
communication from the Special Rapporteur on extrajudicial, summary or arbitrary
executions and the Working Group on Arbitrary Detention regarding the death of former
President Mohamed Mohamed Morsi El-Ayyat and the conditions of detention of the
convicted parties Essam Ahmad Mahmoud El-Haddad and Gehad Essam Ahmad Mahmoud
El-Haddad.

2. With the present reply, the Government of Egypt reaffirms its commitment to its
constitutional and international human rights-related obligations and its determination to
make the relevant information known to the public, both inside and outside the country. In
fact, the authorities have nothing to hide vis-a-vis the matter raised in the communication
while, at the same time, they do not acknowledge any of the misinformation it contains.
The Government will also take this opportunity to explain the measures applied to anyone
facing a situation of criminal liability. This begins with the evidence-gathering stage
followed by the initial investigation, along with any deprivation of liberty that might entail.
Then comes the criminal trial, which leads to conviction or acquittal and, lastly, the
enforcement of the sentence. An explanation will also be given of the safeguards and fair-
trial guarantees, which accompany each of those stages and which are applied under
internal judicial supervision, both prior and post.

3. The first subject in the present reply will cover the legislative environment
governing criminal justice and the rights of prisoners in Egypt, while the second subject
will touch on the efforts made to protect prisoners’ rights. Thirdly, the reply will focus on
the situation of the convicted party, the late Mohamed Mohamed Morsi El-Ayyat, from the
start of criminal proceedings until his death while under trial and the investigations
conducted in that regard by the State Prosecution Office. All the judicial proceedings taken
against him will be set forth, beginning with his arrest; the evidence gathering; the charges
levelled against him and the evidence supporting those charges; the fair-trial guarantees he
enjoyed; the sentences handed down, both convictions and acquittals; the rulings
overturning earlier convictions; and his retrial. Consideration will also be given to his living
conditions, including the place he was serving his sentence, the medical and social care he
received, visits from his family and his defence lawyers, as well as other relevant matters.
Fourthly, the reply will focus on the egregious professional errors committed by the Special
Rapporteur on extrajudicial, summary or arbitrary executions and the Working Group on
Arbitrary Detention in dealing with this matter.

The legislative environment governing criminal justice and the rights of prisoners in
Egypt

4. Egypt is committed to ensuring human rights and fundamental freedoms in criminal
proceedings, applying fair-trial guarantees and protecting prisoners’ rights. It does so in
enactment of its constitutional obligations and of the obligations arising from its ratification
of relevant international treaties. In that connection, the most notable features of the
domestic legislative environment are set out below.

L. Criminal-justice safeguards during evidence gathering and initial investigation

5. Legislative structures in Egypt are consistent with international standards and
recognized criminal-justice safeguards. Firstly, persons may be arrested, searched or have
their liberty restricted only in situations of flagrante delicto or pursuant to a substantiated
arrest warrant necessitated by an investigation. Such a warrant must be written, it must
contain certain information and it must be signed by the party who issued it, in accordance
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with the Code of Criminal Procedure and article 54 of the Constitution. Under that article,
persons being arrested are to be informed in writing of their rights and of the reason for
their arrest, they also have the right to contact their relatives and to engage the services of a
lawyer.! As a way of providing more robust safeguards for suspects, the rights envisaged in
the article are available from the evidence-gathering stage, while the text also establishes
the requirement for arrested persons to be brought before the investigating authorities
within a set deadline. According to article 36 of the Code of Criminal Procedure, law
enforcement officials must bring accused persons before the investigating authorities within
24 hours of their arrest, otherwise they must be released. Article 26 of the Code dwells
upon the right of arrested persons to have their statement taken and, unless the statement
exonerates them, to be brought before the State Prosecution Office. For its part, article 55
of the Constitution stipulates that all persons in detention have the right to be treated
humanely in designated locations that comply with humanitarian and health standards; it
prohibits any form of torture, intimidation, coercion or physical or mental abuse and
envisages the right to remain silent. The article also stipulates the right of persons with
disabilities to appropriate support, equipment and assistive devices.? This right is regulated
by the Persons with Disabilities Act, under which such persons — be they accused, victims
or witnesses — are provided with protection and with health, social and technical assistance,
according to need, at all stages of arrest, investigation, trial or enforcement of sentence.’

6. The justice system also includes a number of other safeguards, including the right of
accused persons to be interrogated by the competent judicial authority, in accordance with
article 70 (1) of the Code of Criminal Procedure, and the inadmissibility of sworn legal
oaths. Moreover, in order to ensure that reliance can be placed on the statements of accused
persons, they must not be psychologically overtaxed during interrogation. In fact,
prolonged interrogations can cause people to lose the ability to discriminate and focus,

Article 54 of the Constitution states: “Personal freedom is a natural right that is protected and may not
be violated. Apart from situations of flagrante delicto, it is not permissible to arrest, search, detain, or
restrict the freedom of any person except pursuant to a substantiated judicial order necessitated by an
investigation. All persons whose freedom is restricted shall be promptly informed of the grounds
therefor, shall be notified in writing of their rights, shall be permitted forthwith to contact their
relatives and lawyer, and shall be brought before the investigating authority within 24 hours of the
time when their freedom was restricted. Questioning may begin only once a lawyer is present. A
lawyer shall be appointed for persons who have no lawyer. Persons with disabilities shall be provided
with the requisite assistance, in accordance with the procedures prescribed by law. All persons whose
freedom is restricted, as well as other persons, shall be entitled to file a complaint with the judiciary.
A decision on the complaint shall be rendered within one week; otherwise, the person shall be
released forthwith. The law shall regulate preventive detention, its duration and grounds, and which
cases are eligible for compensation. The State shall award compensation for preventive detention or
for a penalty that is implemented pursuant to a sentence that has been definitively overturned. In all
cases, accused persons may be tried for offences entailing imprisonment only in the presence of an
authorized or appointed lawyer.”

Article 55 of the Constitution states: “All persons who are arrested or detained or whose freedom is
restricted shall be treated in a manner that preserves their dignity. They may not be tortured,
intimidated or coerced. They may not be physically or mentally harmed, and they may not be arrested
or confined save in designated locations that comply with humanitarian and health standards. The
State shall provide appropriate facilities for persons with disabilities. Any violation of the
aforementioned provisions shall constitute an offence and the perpetrator shall be prosecuted.
Accused persons shall have the right to remain silent. Any statement that is proven to have been made
by a detainee under pressure of the kind described above, or the threat of such pressure, shall be
deemed null and void.”

Article 35 of Act No. 10 of 2018 states: “At all stages of arrest, investigation, trial or enforcement of
sentence, persons with disabilities — be they accused, victims or witnesses — have the right to be
treated in a humane manner that is appropriate to their situation and their needs. They have the right
to protection and to health, social and technical assistance, according to need. They are to be provided
with a defence lawyer during the investigation and the trial, and the law shall guarantee all means and
facilities to enable them to make their defence, as regulated by the implementing regulations of the
present Act.”
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which would render the interrogation invalid.* All evidence-gathering activities conducted
by law enforcement officials are subject to judicial oversight, as per article 22 of the Code
of Criminal Procedure.’ Subsequently, it also falls to the competent court to evaluate the
legality of such activities and the admissibility of the evidence gathered.

II. Rules governing preventive detention

7. Preventive detention is addressed in Act No. 145 of 2006 amending the Code of
Criminal Procedure (Act No. 150 of 1950). The Act regulates the issue comprehensively,
including the conditions in which a preventive detention warrant can be issued; for example,
limiting its scope by circumscribing it to certain kinds of offence and placing an inviolable
upper limit on its duration, which differs depending upon the nature and gravity of the
offence involved. In addition, as a way of ensuring that such warrants emanate only from
parties with a sufficient degree of authority, only certain official ranks are authorized to
issue them. The Act also sets forth the rules and procedures governing appeals against
warrants, as well as possible alternative measures, which are known as alternatives to
preventive detention, and it reduces the cases in which warrants can be issued. In addition,
the State Prosecution Office must ensure that verdicts of acquittal and decisions to dismiss
criminal proceedings are published in the Official Gazette, at State expense, so as to
exonerate the persons involved, and it must ensure that material compensation is paid for
the period spent in preventive detention. This matter is addressed in article 54 of the 2014
Constitution, which states: “The law shall regulate preventive detention, its duration and
grounds, and which cases are eligible for compensation. The State shall award
compensation for preventive detention or for a penalty that is implemented pursuant to a
sentence that has been definitively overturned.”

8. According to Act No. 83 of 2013 amending article 143 of the Code of Criminal
Procedure, the Court of Cassation or the Court of Referral (but not the State Prosecution
Office) may — if the offence of which a person is accused carries a sentence of death or life
imprisonment — order the preventive detention of that person for a period of 45 days, which
may be extended without being bound by the stipulated deadlines. This is known as
detention pending criminal trial. The reason for this is because, in such cases, criminal
proceedings can be prolonged in order to review all the evidence against the accused and to
allow the defence lawyers to confront that evidence, as well as to hear from witnesses for
the defence and for the prosecution who, in one case, numbered more than 800.

9. Under the Prisons Act No. 396 of 1956, persons who have been arrested and are
being held in detention have the right to see a doctor and to receive the medical care they
need. According to Act No. 106 of 2015, which contains 14 articles and amends the Prisons
Act, persons in preventive detention have the right to be held separately from other
prisoners and may be authorized to be reside in furnished rooms, at their own expense,
while taking due account of prison regulations.

III.  Fair-trial guarantees

10.  The independence of the judiciary — enshrined in article 184 of the Constitution® —
and the public nature of trials — in article 1877 — are the foremost safeguards for fair

Court of Cassation (criminal cases), appeal No. 5583 of judicial year 55, sitting on 19 February 1986;
appeal No. 3006 of judicial year 62, sitting on 23 January 1994.

Article 22 of the Code of Criminal Procedure states: “In carrying out their duties, law enforcement
officials are under the supervision of the Public Prosecutor. The Prosecutor may request the
competent body to examine the case of anyone who has committed a violation or shortcoming in the
course of duty. In addition, the Prosecutor may request that disciplinary action be taken against the
person in question, without prejudice to any possible criminal proceedings.”

Article 184 of the Constitution states: “The judiciary is independent. Judicial authority is vested in
courts of various types and degrees, which issue their judgments in accordance with the law. The
powers of the judiciary are defined by law and interference in the administration of justice is an
offence not subject to the statute of limitations.”

Article 187 of the Constitution states: “Court sessions are held in public unless the court decides that
they should be held in camera in order to safeguard public order or public morals. In all cases, the
judgment is announced at a public hearing.”
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criminal proceedings. These two articles reiterate the provisions of article 18 of the
Judiciary Act and article 268 of the Code of Criminal Procedure. In that regard, the
Constitutional Court has ruled that “public trial proceedings are the norm and secrecy
renders them legally invalid”.?

11.  Another safeguard consists in the fact that judges cannot be dismissed. This is
established in article 186 of the Constitution.” Moreover, article 302 (1) of the Criminal
Code — in book II, chapter II, part IV — allows judges complete freedom to form their
beliefs on the basis of conclusions they can confidently reach, because criminal cases rest
on the principle of judicial decision-making. The same provisions also establish the
neutrality of judges and their impartiality in making their judgments, and regulate
procedures whereby that neutrality can be challenged by appeal, if there are legal grounds
to do so, as well as the procedures for ruling on such an appeal.

12.  The presumption of innocence is enshrined in article 96 of the Constitution and
reaffirmed in article 304 (1) of the Code of Criminal Procedure.!* It is applied by the
Egyptian courts and underpins the rule that criminal verdicts need to be based on certainty
and that any doubt is to be interpreted in favour of the accused.!! Another important fair-
trial guarantee is that of the non-retroactive nature of criminal laws,'? a principle that has
been upheld by the Court of Cassation on a number of occasions.!> Moreover, as stated in
article 455 of the Code of Criminal Procedure,' persons may not be tried twice for the
same offence, and this too has been endorsed by the Court."

13.  Lastly, there is the right of appeal. In cases involving serious offences, the Code of
Criminal Procedure admits the possibility of contesting judgments in appeal and in
cassation; in addition, judgments issued in absentia may be challenged either before the
court of first instance or the Court of Appeal. In cases involving major offences, the law
envisages consideration at one level with the possibility of appeal before the Court of
Cassation; judgments issued in absentia are extinguished in the presence of the accused, the
sentence is not enforced and a retrial takes place. Following the trial in the presence of the

8 Court of Cassation (criminal cases), appeal No. 257 of judicial year 47, sitting on 9 January 1930,
technical office 1 (Omar collection) part [, page 417.

% Article 186 of the Constitution states: “Judges are independent and may not be dismissed. They are
subject to no authority other than that of the law and are equal in rights and duties. The conditions and
procedures for their appointment, secondment and retirement are governed by law, which also
regulates their disciplinary accountability. They may not be assigned, fully or in part, to other bodies
or functions except as specified by law and in such a way as to avoid conflicts of interest and
maintain the independence and impartiality of the judiciary and of judges. The rights, duties and
guarantees granted to them are specified by law.”

10" Article 96 of the Constitution states: “Accused persons are innocent until proven guilty in a fair and
legal trial in which they are guaranteed the right of defence. Appeals against criminal sentences shall
be regulated by law.” Article 304 (1) of the Code of Criminal Procedure reads: “If the case cannot be
proven or is not punishable by law, the court shall acquit the accused person and, in respect of that
case alone, order his or her release, if he or she is in detention.”

! Court of Cassation (criminal cases), appeal No. 1619 of judicial year 60, sitting on 23 December 1998,
technical office 49, part [, page 1516.

12 Article 95 of the Constitution states: “Penalties are imposed on individuals. There may be no offence
and no penalty save as prescribed by law, and no penalty may be imposed save by a court ruling.
Penalties may only be imposed for actions perpetrated subsequent to the date on which a law enters
into force.”

13 In fact, the Court of Cassation has ruled that “the principle of the non-retroactive nature of the
substantive provisions of criminal law arises from the legal principle of crime and punishment, which
requires that penalties for offences be circumscribed by the law that was in force at the time they were
committed”. See Court of Cassation (criminal cases), appeal No. 11551 of judicial year 63, sitting on
28 February 1999, technical office 50, part I, page 147.

14" Article 455 of the Code of Criminal Procedure states: “A criminal case in which a definitive verdict
has been issued may not be reconsidered on the basis of new evidence, new circumstances or a
change in the legal description of the offence.”

15 Court of Cassation (criminal cases), appeal No. 6752 of judicial year 80, sitting on 12 February 2012,
technical office 63, page 205. It states: “A person may not be tried twice for the same offence because
double criminal jeopardy for a single offence is banned by law and would be an affront to justice.”
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accused, any judgment may then be appealed in cassation. A new stage of legal proceedings
in cases involving major offences was introduced by article 96 of the 2014 Constitution,
which envisages that such cases be examined over two stages, while article 240 of the
Constitution states that this matter is to be duly regulated within 10 years of the
Constitution coming into force.!

IV.  The right to a defence

14. In view of the importance of the right to a defence as a core legal safeguard in
criminal proceedings, from evidence-gathering through to trial, the Code of Criminal
Procedure makes it plain that persons accused in criminal cases that carry a mandatory
prison sentence can be interrogated only in the presence of — depending upon circumstances
— their own defence lawyer or a defence lawyer appointed by the competent investigative
body.!” Article 125 of the Code reads: “The lawyer shall be given permission to examine
the case file on the day prior to the interrogation or the confrontation, unless the judge
decides otherwise. In no case may the accused persons be separated from their lawyer who
shall be present during the questioning.”

15.  The culmination of this was the enshrinement of those rights in article 54 of the
2014 Constitution.!® Moreover, under article 94 of the Constitution “accused persons are
innocent until proven guilty in a fair and legal trial in which they are guaranteed the right of
defence”, while article 98 reads: “The right of defence either in person or by proxy is
guaranteed. The independence of the legal profession and the protection of its rights
constitute safeguards for the right of defence. By law, financially needy persons shall be
provided with the means to seek justice and defend their rights.” Lastly, article 198 covers
the immunities and safeguards necessary to enable defence lawyers to carry out their
activities.

16.  No exceptions or derogations are admitted to the constitutional right of accused
persons to a defence. As a general rule, any interrogation conducted by the competent
authority in the absence of a defence lawyer is deemed null and void as is any evidence that
might emerge from such an interrogation, which cannot be used as the basis of a conviction.
This principle has been repeatedly upheld by the Court of Cassation."®

17.  One consequence of the right to a defence is the right of accused persons and their
lawyers to request any investigative measure that might serve to establish innocence, such
as the calling of witnesses or experts, the conduct of tests or the submission of oral or
written submissions. Courts are, in all cases, obliged to accept such requests, and the Court
of Cassation has established that a violation of the right to a defence renders any judgment
null and void.?®

Article 240 of the Constitution states: “Within 10 years from the date the present Constitution comes
into effect, the State shall provide the financial and human resources necessary to handle appeals
against rulings issued in court proceedings involving major offences. This is to be regulated by law.”
In enactment of that constitutional obligation, the Government has presented a bill to amend the Code
of Criminal Procedure, which includes provisions to regulate appeals against judgements issued in
cases involving major offences.

Article 124 of the Code of Criminal Procedure states: “In a case involving a major or serious offence
which carries a mandatory prison sentence, investigators may not interrogate an accused person or
confront him or her with other accused or witnesses unless they have summoned a defence lawyer to
attend, save in cases of flagrante delicto or where urgency is imperative in order to avoid evidence
being lost, as the investigator shall explain in the record.”

See footnote 1.

Court of Cassation (criminal cases), appeal No. 36048 of judicial year 74, sitting on 27 November
2012, technical office 63, page 790; also appeal No. 8560 of judicial year 80, sitting on 26 September
2011, technical office 62, page 251; appeal No. 5762 of judicial year 82, sitting on 1 December 2013,
technical office 64, page 1009; and appeal No. 37001 of judicial year 77, sitting on 10 April 2008,
technical office 59, page 267.

Court of Cassation (criminal cases), appeal No. 8322 of judicial year 75, sitting on 16 May 2006,
technical office 57, page 628.
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18.  In addition to the foregoing, there exists a right to call upon the services of an
interpreter and a right to oral pleadings and confrontation between the parties, in
accordance with article 19 of the Judiciary Act?* and with a number of articles of the Code
of Criminal Procedure. Under those provisions, the court must conduct the final stage of the
investigation of a case, manage its own proceedings and listen to submissions from the
prosecution and the defence in the presence of the accused party, who is confronted with all
the evidence against him so as to enable him to confute it or to confess, if he wishes to do
so. It is forbidden for courts to rely upon evidence that was not produced during the trial
and the Court of Cassation has established that any judgments issued in violation of that
principle are null and void.??

V. Rights of prisoners

19.  Legislation and implementing regulations governing the rights of prisoners in Egypt
are consistent with obligations enshrined in the 2014 Constitution. Article 55 of the
Constitution states: “All persons who are arrested or detained or whose freedom is
restricted shall be treated in a manner that preserves their dignity. They may not be tortured,
intimidated or coerced. They may not be physically or mentally harmed, and they may not
be arrested or confined save in designated locations that comply with humanitarian and
health standards. The State shall provide appropriate facilities for persons with disabilities.”
For its part, article 56 reads: “A prison is a place designed to promote reform and
rehabilitation. Prisons and detention facilities shall be subject to judicial oversight. Actions
that undermine human dignity or endanger a person’s health are prohibited. The law shall
regulate the procedures for promoting the reform and rehabilitation of convicted persons
and for facilitating a decent life once they are released.”

20.  Such provisions are consistent with the United Nations Standard Minimum Rules for
the Treatment of Prisoners (the Nelson Mandela Rules) adopted under General Assembly
resolution 70/175, while taking due account of the variety of national legal, social,
economic and geographical conditions, as envisaged in the preliminary observations of the
Rules themselves. They are also consistent with the Robben Island Guidelines, adopted by
the African Union. The principal rights enjoyed by prisoners in Egypt are as follows.

A. Guarantees of the legality of deprivation of liberty and the enjoyment of
fundamental rights

21.  The existence and movements of prisoners are duly recorded in registers. Article 5
of the Prisons Act states: “No one may be imprisoned save by a written order signed by the
legally competent authority and no one may remain in prison after the period stipulated in
the order has expired.” Article 6 of the Act reads: “Before admitting anyone to prison, the
prison superintendent or other competent official must be given a copy of the incarceration
order and must sign the original of that order in acknowledgement of receipt and return it to
the person who delivered the prisoner. A copy of the order signed by the person who issued
it must be kept in the prison.” Article 7 states: “When a prisoner is transferred from one
prison to another, a copy of the incarceration order mentioned in the previous article and all
other records, including the findings of social and health examinations, shall be transferred
with him.” Article 8 of the Act reads: “When a prisoner enters prison, a summary of his
incarceration order shall be registered in the public register of detainees. The registration
shall take place in the presence of the person who brought the prisoner, and that person
shall then sign the register.” All the registers remain under the supervision of the State

21

22

Article 19 of the Judiciary Act states: “The language used in courts is Arabic and the courts must hear
the statements of parties and witnesses who do not know Arabic through a sworn interpreter.”

The Court of Cassation has ruled: “Criminal trials are, in principle, based on oral proceedings, which
are conducted by the court in the presence of the accused. During such proceedings, the court hears
from the witnesses, if that is possible, and may in no way derogate from that practice except with the
consent — clear or implicit — of the accused or the defence counsel. Thus, if the accused insists that
witnesses be heard over the two stages of justice and the court fails to act in that regard, then it has
violated the principle of the oral nature of proceedings and its judgments are flawed and constitute a
violation of the right of defence.” See Court of Cassation (criminal cases), appeal No. 80 of judicial
year 35, sitting on 24 May 1965, technical office 16, part II, page 501.
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Prosecution Office, which is the judicial body competent to inspect and oversee prisons and
places of detention, in accordance with judicial directives. Under Act No. 106 of 2015,
which amends the Prisons Acts, prison administrators are required to inform inmates of
their rights and duties as soon as they enter prison, and to make them aware of activities
that are forbidden and the penalties they might face if they violate any law or regulation.

B. Right to health care

22.  The Prisons Act, as amended, envisages the right to health care in all its aspects.
Article 33 of the Act states: “Every penitentiary or non-regional prison must have one or
more doctors, one of whom must be resident, delegated to provide health-care services, as
per internal regulations. Regional prisons shall have one doctor and, if one has not been
appointed, a government doctor shall be assigned to carry out the duties of prison doctor.”
The Act also requires State-run hospitals and university medical facilities to treat inmates
referred to them by prisons, in accordance with rules and conditions stipulated in a decree
issued by the Minister of Health and the Minister of Higher Education in collaboration with
the Minister of the Interior. In addition, the Act makes it clear that any inmate sentenced to
a term of imprisonment with hard labour can request to be exempted from labour on health
grounds.

23.  Article 36 of the Act states: “The case of any inmate whom the prison doctor finds
to be suffering from a life-threatening or debilitating illness is to be drawn to the attention
of the director of the prison medical service so that the inmate in question can be examined,
with the collaboration a forensic doctor, with a view to his release. A release order is to be
implemented once it has been endorsed by the Deputy Minister for Prisons and approved by
the Public Prosecutor, with the competent administrative division and the competent
prosecutor being duly informed. It is incumbent upon the administrative division in which
the released inmate requests to take up residence to ensure that the individual in question is
examined by a doctor every six months so that a report can be sent to the Prisons
Department outlining his state of health and enabling the release order to be revoked if the
situation so requires. The Deputy Minister for Prisons may, as he sees fit, delegate the
director of the prison medical service and a forensic doctor to conduct an examination to
determine the state of health of the released inmate. If the examination reveals that the
medical grounds necessitating the release no longer subsist, the released inmate is to be
returned to prison, by order of the Public Prosecutor, to complete his sentence. The Public
Prosecutor may also order the inmate’s return to prison if the latter changes his place of
residence without authorization from the competent administrative division. The period the
inmate spends on release outside prison is to be deducted from the duration of his sentence.”

24.  The implementing regulations of the Act include various provisions regulating
inmates’ right to health care.

» Article 24 states: “The prison doctor is responsible for health-care procedures to
ensure the well-being of inmates, in particular by preventing infectious diseases;
supervising healthy nourishment, correct attire and proper furnishing; and
overseeing the cleanliness of work areas, living quarters and all other locations
within prisons.”

* Article 25 states: “If the prison doctor is absent, the prison superintendent shall
notify the Prisons Department so that it can appoint a doctor from the Ministry of
Health to undertake those activities. In situations of urgency, the superintendent may
summon a Ministry of Health doctor directly then notify the Prisons Department.”

* Article 26 states: “The prison doctor must inspect the prison at least once a day. The
doctor is not required to be present in the prison on public holidays except in
situations of emergency or urgency.”

* Article 27 states: “The doctor must examine each inmate as soon as he is admitted to
prison, and in no case later than the morning following admittance, in order to
determine the inmate’s state of health and to identify what work he is capable of
doing. The doctor must also treat sick inmates on a daily basis as well as inmates
who complain of an illness, and he may order transfers to the prison hospital. He
must also make daily visits to inmates being held in solitary confinement and must
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examine all other inmates at least once a week in order to determine their state of
health and hygiene.”

* Article 31 states: “If the doctor finds that the health of an inmate has been harmed
by the time spent in solitary confinement or by the work or the type of work being
done, he must give written notification to the prison superintendent, indicating the
means to rectify that harm. The director or superintendent must implement the
doctor’s indications in that regard.”

* Article 37 states: “If treatment is not available in the prison hospital and the prison
doctor believes it is necessary to treat the inmate in an external hospital, he must
submit a report to the Prisons Department’s prison medical service. In situations of
emergency or urgency, the prison doctor may act as he considers necessary to
protect the health of the inmate, then send an urgent report in that regard to the
Prisons Department. If the doctor is of the view that the inmate’s state of health is
such as to require the opinion of a specialist, he must request the relevant
authorization from the Prisons Department. In urgent cases, such authorization may
be communicated by telephone. The prison doctor may order that medicines sent for
the inmate from outside the prison be admitted, if he believes that to be necessary.”

C. Right to receive visits and mail

25.  Article 38 of the Prisons Act, as amended, reads: “Taking due account of the
provisions of the Code of Criminal Procedure, all inmates have the right to correspond, to
make telephone calls for a fee and to be visited by relatives twice a month, subject to the
oversight and supervision of the prison administration and in accordance with rules and
procedures set forth in internal regulations. Persons in preventive detention enjoy the same
rights unless the competent prosecutor or investigating judge decides otherwise, in
accordance with procedures set forth in internal regulations. The prison administration shall
work to ensure that visitors are treated humanely and shall provide them with suitable areas
in which to wait and to hold their visit.” Article 40 of the Act states: “The Public Prosecutor,
the Solicitor-General or the Deputy Minister for Prisons, or the latter’s deputy, may allow
the family of an inmate to visit their relative outside normal working hours, if necessary.”
The implementing regulations of the Act set out those rights, in detail.

* Article 60 states: “Inmates serving terms of ordinary imprisonment or of preventive
detention have the right to correspond at any time and their relatives can visit them
once a week on any day they choose, except Fridays or official holidays. Inmates in
preventive detention may be forbidden from exercising these rights by order of the
State Prosecution Office or an investigating judge, in accordance with article 141 of
the Code of Criminal Procedure.”

Article 64 states: “Any convicted person who has been sentenced to a term of
deprivation of liberty has the right to send four letters a month, beginning on the day
the sentence starts, and to receive all correspondence sent to him, in accordance with
the rules set forth in article 61 of the implementing regulations. The inmate’s
relatives are allowed to visit him every 15 days, beginning one month into his
sentence, on condition that his behaviour inside the prison is good.”

Article 64 bis states: “Inmates are allowed to make telephone calls of up to three
minutes twice a month, as from the date they are entitled to begin receiving visits
and rotating weekly with the visit appointments, in accordance with rules and
operating guidelines determined by decree of the Deputy Minister for Prisons and
endorsed by the Minister of the Interior. This is conditional upon there being no
danger to general security and upon the good behaviour of the inmate in question. At
certain times and depending upon circumstances, telephone calls may be forbidden
for security reasons. In case of need, an inmate may exceptionally be allowed to
make telephone calls, with the approval of the Minister of the Interior. Inmates in
preventive detention may make telephone calls under the same conditions, unless
forbidden from doing so by order of the State Prosecution Office or an investigating
judge, in accordance with article 141 of the Code of Criminal Procedure.”

D. Right to meet with defence lawyers
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26.  Article 39 of the Prisons Act reads: “An inmate’s lawyer is entitled to meet with his
client in private (concerning the cases he has been delegated to handle), having first
obtained authorization from the State Prosecution Office and the investigating judge,
irrespective of whether the meeting is at the invitation of the inmate or at the request of the

lawyer.”
E. Detention of minors

27.  The Children’s Act No. 12 of 1996 establishes 12 as the age of criminal
responsibility for children.?® Chapter VIII of the Act includes provisions applicable to
children under the age of 18 who commit a crime or are in a situation of risk. Under those
provisions, the death penalty, life imprisonment or rigorous imprisonment may not be
applied to such children who, in addition, benefit from a graded system of sentence
reduction.? In accordance with the Act, a court of first instance and a court of appeal for
children have been set up, each composed of three judges who are assisted by two experts,
at least one of whom must be a woman. The experts are required to be present during
proceedings and, before the court issues its verdict, must submit a report detailing the
child’s situation in all its aspects. Article 126 of the Act contains a number of safeguards to
prevent children suffering abuse during the course of proceedings. One of these safeguards
consists in limiting attendance at the trial to family members, witnesses, lawyers, observers,
social workers and persons with special permission from the court. The court may remove
the child after having questioned him or her or remove anyone else if it believes it is
necessary to do so.%

28.  Article 112 of the Children’s Act prohibits the detention or imprisonment of children
in the same location as adults and stipulates that, during their detention, children must be
separated into categories according to their age, sex and type of offence committed. The
same article states that any public official or person assigned to perform a public service
who detains or imprisons a child in the same location with one or more adults shall be liable
to a term of imprisonment of between 3 months and 2 years and/or payment of a fine of
between 1,000 and 5,000 Egyptian pounds (LE).

29.  Article 13 of the Prisons Act requires inmates to be divided into at least three levels
depending on the type of treatment and living conditions they require. Article 82 bis of
internal prison regulations envisages the formation of a committee inside each prison to be
chaired by the prison director, superintendent or other official and with membership made
up of officials responsible for investigations, enforcement and living quarters, in addition to
a doctor and a social worker. It is the responsibility of the committee to classify prisoners
on the basis of offence committed, length of sentence and criminal record, as well as of
their age, health and social and cultural status.

F. Detention of women

30.  As a general rule, male and female inmates are held separately. There are prisons
where only women are incarcerated and where guards and officials are likewise all women.
Such facilities are equipped with means to provide care and services specific to women’s
social circumstances. In addition, a number of amendments have been made to the Prisons

2 Article 94 (1) of Act No. 12 of 1996 states: “There can be no criminal responsibility for children
under the age of 12 who commit an offence.” According to article 94 (2) of the same Act, if a child
between the ages of 7 and 12 commits an act that amounts to an offence, the children’s court alone is
authorized to impose one of the measures envisaged in law, namely a reprimand, delivery into the
custody of a third party, training and rehabilitation, the imposition of specific obligations, judicial
probation, placement in a specialist hospital, placement in a social welfare institution or work of
public utility, as long as it does not harm the physical or mental health of the child. The nature and
conditions of such work are set forth in the implementing regulations of the Act.

24 Article 111 of Act No. 12 of 1996.

25 This is consistent with article 80 of the Constitution, according to which “the State shall establish a
judicial system for child victims and witnesses. No child may be held criminally accountable or
detained save in accordance with the law and for the period specified therein. Legal aid shall be
provided to children, and they are to be detained in appropriate locations separate from the locations
where adults are held.”
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Act and to other relevant laws in order to ensure that incarcerated mothers receive the care
they require. These provisions include the following.

* Article 19 of the Prisons Act states: “Pregnant inmates — once their condition has
been verified in a doctor’s report and until 40 days after giving birth — receive
special treatment in terms of nourishment, work and sleep. The woman and her child
must receive the medical attention they require as well as sufficient nourishment,
appropriate clothing and rest. Under no circumstances is it permissible to withhold
food from inmates who are pregnant or have small children.”

* Article 20 of the Act states: “Children stay in prison with their incarcerated mothers
in the prison kindergarten until reaching the age of 4 with the mothers
accompanying their children for the first two years. If the woman does not wish the
child to remain with her or if the child reaches that age, the child is handed over to
the person who has the right of legal guardianship. If that person refuses, the child is
handed to the person with the next best claim to legal guardianship. If all persons
with a right to legal guardianship refuse, the prison superintendent must place the
child in a care home and inform the incarcerated mother of the child’s whereabouts.
The mother is permitted to see her offspring periodically, as set forth in internal
regulations.”

* Article 31 bis of the Children’s Act No. 12 of 1996 states: “In all women’s prisons, a
kindergarten is to be established, which must comply with the required standards.
The children of inmates may be placed in that structure until they reach the age of 4,
with the mothers accompanying their children for the first two years. The manner in
which incarcerated mothers may communicate with and care for their children is to
be regulated by decree of the Minister of the Interior. The mother may not be
accompanied by her children in her cell but she may not be prevented from seeing or
caring for her infant as punishment for any violation she might commit.”

* Article 4 of the implementing regulations of the Prisons Act states: “Female convicts
may work only inside the prison and on tasks that are consistent with their condition
as women.”

* Article 15 of the Criminal Code states: “Men over the age of 60 and women of any
age who have been sentenced to life imprisonment or rigorous imprisonment shall
serve their sentence in an ordinary prison.”

* Article 68 of the Prisons Act states: “A death sentence imposed against a pregnant
woman shall not be carried out until two years after she had given birth.”

VI. Disciplinary penalties

31.  Aurticle 43 of the Prisons Act defines the penalties that can be imposed on prisoners
as follows: (a) A warning; (b) Deprivation of all or some of the privileges envisaged for the
rank or category of the prisoner concerned, for a period of not more than 30 days; (c)
Postponement of the promotion of the prisoner from his current rank to a higher rank, for a
period of not more than 6 months if the sentence is one of ordinary imprisonment and for a
period of not more than 1 year if the sentence is life imprisonment or rigorous
imprisonment; (d) Demotion of the prisoner from his current rank to a lower rank, for a
period of not more than 6 months if the sentence is one of ordinary imprisonment and for a
period of not more than 1 year if the sentence is life imprisonment or rigorous
imprisonment; (e¢) Placement of the prisoner in solitary confinement, if he is under 18 or
over 60. A consequence of the foregoing is that the prisoner concerned is deprived of all or
some of privileges envisaged under the Act or its implementing regulations.

32.  Article 44 of the same Act identifies who is competent to hand down penalties.
According to the article, the prison superintendent can impose the following sanctions: (a)
A warning; (b) Deprivation of some of the privileges envisaged for the category of the
prisoner concerned; (c) Postponement of the promotion of the prisoner to a higher rank, for
a period of not more than 3 months if the sentence is life imprisonment or rigorous
imprisonment and for a period of not more than 1 month if the sentence is one of ordinary
imprisonment; (d) Placement of the prisoner in solitary confinement, for a period of not
more than 15 days. The penalties are to be imposed after informing the prisoner of the
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actions imputed to him, listening to what he has to say and examining his defence. The
prison superintendent’s decision to impose the penalty is final. All other penalties can be
imposed only by the Deputy Minister for Prisons acting on a request from the prison
superintendent. The superintendent must first draw up a record including the prisoner’s own
statements, steps taken to examine the prisoner’s defence and the testimony of witnesses.

33.  The same Act also describes the conditions that must be observed when
administering a penalty. Article 45 imposes the requirement of keeping “a special register
of the penalties imposed upon inmates”. Article 46 states: “The prison superintendent must
immediately inform the Deputy Minister for Prisons, the Director of Security and the State
Prosecution Office about any prison riots, disturbances or hunger strikes and the measures
taken in that regard by the prison administration.” For its part, article 47 of the Act reads:
“No disciplinary penalty applied in accordance with the provisions of the present Act shall
prevent the prisoner being released on the date specified in the sentence.” Article 48 states:
“The disciplinary regime applied to persons being held in preventive detention shall be the
same as that applied to inmates convicted to terms of ordinary imprisonment, except that
they shall not be transferred to a high-security facility.”

34. Placement in solitary confinement as a disciplinary penalty is only applied in
specific cases and for set periods. The law has surrounded the use of solitary confinement
with a number of safeguards as it is considered to be the most severe disciplinary penalty
that can be used against an inmate. For that reason, it can be only applied by decision of the
prison superintendent if the inmate commits a serious infraction of the obligations
enshrined in the Prisons Act and its implementing regulations, and after having informed
the prisoner of the actions imputed to him, listening to what he has to say and examining
his defence. Solitary confinement imposed by the decision of the prison administration
must not exceed 15 days and its imposition must be recorded in a special register, as per
article 45 of the Prisons Act. During prison inspections, the register is to be placed at the
disposal of judges and members of the State Prosecution Office.

35.  Article 39 of the same Act states that, in no circumstances must solitary confinement
prevent a prisoner from meeting with his lawyer. Moreover, according to article 31 of
internal prison regulations, the implementation of the penalty must be suspended if the
doctor believes that the time being spent in solitary confinement is harming the prisoner’s
health. In such a case, the doctor must give written notification to the prison superintendent,
indicating the means to rectify the harm, and the director or superintendent must implement
the doctor’s indications in that regard. Moreover, a prisoner being held in solitary
confinement has the right to file a complaint regarding any violation of his rights, to lodge a
grievance against the solitary confinement itself and to appeal against the decision before
the administrative judiciary, in line with normal procedures.

36. It should be noted that the Prisons Act and its implementing regulations distinguish
between solitary confinement as a disciplinary penalty, as outlined above, and the
placement of a prisoner in an individual cell. The latter reflects an approach to prisoner
accommodation that takes account of the special needs of a particular individual — for
example state of health or advanced age — so as to ensure that the person in question may
enjoy appropriate health care and living facilities. Thus, placement in an individual cell is
not a disciplinary penalty and does not detract from the rights of the inmate concerned, who
continues to enjoy the same rights and receive the same services as his peers.

VII. Oversight and inspection of prisons by the judiciary

37.  Under article 37 of the Prisons Act, all inmates have the right to meet with prison
inspectors and to lodge any complaints, in full freedom and confidentiality. The complaint
must be investigated and, if verified, its causes addressed. Under articles 85 and 86 of the
Act, prisons are subject to oversight by the competent judicial body in order to discover any
violations that might be taking place and to take appropriate action, as well as to verify
compliance with laws and regulations. Inspectors may examine prison registers and
documentation to ensure that the law is being applied, they may hold liable any officials
who are found to be acting in violation of the law and may listen to complaints from
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inmates. These measures are recognized as being among the major safeguards of citizens’
rights and freedoms.?

38.  Articles 1747 to 1750 of the judicial guidelines regulating the work of the State
Prosecution Office require solicitors-general of the main public prosecution offices, or their
deputies, to inspect the ordinary prisons located within their respective areas of jurisdiction.
Moreover, the heads or directors of regional public prosecution offices must conduct
unannounced inspections of the regional prisons under their jurisdiction, at least once every
month. The inspectors may examine registers, arrest warrants and incarceration orders to
ensure that they conform with legally prescribed models and they may listen to prisoners’
complaints, while the superintendent and other prison officials must provide all information
requested. The members of the State Prosecution Office must also verify that inmates are
being held in the prison in accordance with court orders, and that none of them are being
detained unlawfully, and they must ascertain that each category of prisoner is separated
from other categories and that each category is being treated in the manner duly prescribed.
Lastly, they must launch an investigation into any violations or offences discovered during
the course of the inspection, and inform the Deputy Public Prosecutor thereof. Between
2017 and 2019, the State Prosecution Office conducted 125 prison visits.

39.  Under article 37 of the Prisons Act and article 3 of Act No. 94 of 2003 establishing
the National Council for Human Rights, the National Council can visit prisons, receive
prisoners’ complaints and inform the State Prosecution Office of any reports in that regard
it might receive. A number of other independent bodies also carry out visits to ensure that
prisoners’ rights are being respected. They include the human rights committee of the
House of Representatives, the National Council for Women and the National Council for
Childhood and Motherhood. A total of 14 such visits took place between 2017 and 2019.

Efforts to protect prisoners’ rights

40.  In line with the constitutional and legal obligations set forth above, the government
strategy for the treatment of prisoners focuses on the implementation of the provisions of a
modern penal policy, which consists in exalting human rights values in respect of all
inmates regardless of their origins or the charges against them, protecting their dignity and
providing all necessary care to ensure that, once released, they can be rehabilitated and
reintegrated as useful members of society.

L. Living conditions

41.  Care in regard of living conditions takes many forms. These include humanitarian
concerns such as placing inmates in prisons close to their place of residence in order to

26

Article 85 of the Prisons Act states: “The Prosecutor General and his deputies, within their respective
areas of jurisdiction, have right of access to all prison facilities at any time in order to verify:

. That orders from the State Prosecution Office, orders from investigating judges and court decisions

are being correctly implemented;

. That no one is being unlawfully imprisoned;
. That no prisoner is being forced to work unless required to do so under the terms of sentence, except

in the legally prescribed circumstances;

. That each category of prisoners is separated from other categories and treated in the manner

prescribed for the category concerned;

. That statutory records are being maintained in a regular manner.

In general, they must verify that laws and regulations are being respected and take appropriate action
in the event of any violation thereof. They may receive prisoners’ complaints and examine judicial
records and documents to ensure that they conform with legally prescribed models. The prison
superintendent must provide them with all the information they request for the fulfilment of the duties
assigned to them.”

Article 86 of the same Act states: “Presidents and vice-presidents of courts of appeal and courts of
first instance, as well as investigating judges, have the right of access at any time to prisons located
within the areas of jurisdiction of the courts in which they serve. The President and Vice-President of
the Court of Cassation have the right of access to all prisons. Any observations they make must be
communicated by the prison administration to the Director-General.”
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facilitate regular family visits, maintaining a healthy population density inside prisons and
allowing inmates to practise sports on a daily basis in prison courtyards and recreation areas.
In addition, clothing is provided and food is available in the prison canteen where the
nutritional requirements of prisoners are met in accordance with article 2 of Decree No.
691/1998 of the Minister of the Interior. Prisoners are also allowed to purchase clothing and
food and to receive medicines, means of sustenance, clothes and meals from their relatives
when they come to visit. This is limited to personal consumption for a single day and must
not be in violation of prison instructions and regulations. Inmates also receive donations
and gifts such as televisions, fans and blankets from civil society organizations.

42.  Let us review the case of Essam Ahmad Mahmoud El-Haddad as one in which the
provisions in regard of living conditions have been applied in practice. As a consequence of
the fact that he has a chronic condition of angina pectoris, he was placed in Tora prison
hospital on 21 February 2018 and there he currently remains. His room is four metres by six
metres and contains a bed with a mattress and an orthopaedic pillow, a bathroom and basin,
heating, sheets and pillowcases, an extractor fan and a ventilator fan, a kettle for preparing
hot beverages and a food heater. In order to prevent infectious diseases, the prison
administration is careful to ensure the hygiene of all inmates as well as the cleanliness of
sleeping quarters in the hospital and in other areas of the prison. The inmate is able to
receive his allowances and to use the prison canteen and laundry on a regular basis. He has
been provided with changes of clothing for summer and winter, and other clothing has been
made available as that has become worn out. He has also been allowed to have his prison
garments tailored, at his own expense.

43.  As regards nutrition, since his admittance to hospital he has followed the
recommended diet for persons with a heart condition. This consists of 50 grams of honey
per day; 65 grams of cheese per day; 30 grams of fava beans per day; 250 grams of milk;
yoghurt every day except Monday; 50 grams of lentils on Sunday and Wednesday; 2
flatbreads per day; 10 grams of oil per day; 1.5 grams of salt per day; 600 grams of cumin
per day; 250 grams of coriander per day; 250 grams of black pepper per day; 250 grams of
cooked vegetables on Friday, Saturday and Tuesday; 100 grams of fresh vegetables per day;
150 grams of fruit per day; 75 grams of rice per day; 125 grams of meat or 250 grams of
chicken (alternating) per day; 1.5 grams of onions.

1I. Health care

44.  All prison inmates receive health care in various forms, without discrimination.
Illnesses are treated in clinics and hospitals attached to prisons where medical treatment is
provided by doctors and specialists, and prescribed treatments are supplied via the prison
pharmacy. On medical advice, cases requiring further treatment are referred to external
hospitals where the necessary tests, X-rays or operations can be carried out. Medical teams
are sent to prisons by the Ministry of Health and the medical services section of the
Ministry of the Interior to provide medical screening and make inmates familiar with
national public health campaigns. The most recent of these was the “100 million healths”
campaign, which had the aim of eradicating hepatitis C virus and screening for non-
communicable diseases such as diabetes, high blood pressure and obesity. During the
campaign, the necessary medical tests and analyses were conducted on all prison inmates,
free of charge.

45.  There is an ongoing programme of development and support for prison clinics and
hospitals, covering both human resources (doctors, nurses and technicians) and the
modernization of equipment, in order to ensure that inmates receive adequate treatment. In
addition, external doctors and specialists in different areas of medicine are engaged, on a
contractual basis, to visit prisons and perform check-ups on inmates. Moreover, preventive
steps are taken, in coordination with the competent bodies, to disinfest prisons of insects
and rats, and to vaccinate inmates against contagious disease.

46.  Let us review the case of Essam Ahmad Mahmoud El-Haddad as one in which the
provisions in regard of health care in Egyptian prisons have been applied in practice. In
September 2017, he was taken to Al-Manial University Hospital where an MRI scan of his
heart revealed an insufficiency in his left anterior descending coronary artery. On 21
February 2018, as he was displaying symptoms of chronic angina pectoris, an
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echocardiogram was carried out that showed regurgitation on both the mitral valve and the
tricuspid valve, although the patient’s general condition remained stable thanks to
medication. Another echocardiogram was conducted in February 2019, revealing a 61 per
cent efficiency rate. He was examined by a cardiologist at Al-Manial University Hospital
who recommended that he be returned to the prison hospital and that he undergo regular
tests to monitor his condition.

47.  The state of health of the individual in question is periodically monitored by
specialists and consultants at the internal medicine and cardiology departments of Tora
prison hospital, most recently on 6 November 2019 when he was examined by an internist
and a number of tests were conducted on liver and kidney functions as well as cholesterol
levels. All the results were within expected ranges, given his age and state of health. He
receives his prescribed treatment from the prison pharmacy on a regular basis. This consists
in Oxybral for his nerves, Aspirin/Plavix for blood flow, Metacardia for heart disease,
Tritace Concor for blood pressure, the food supplement Pepon Plus for his prostate and
Atorvastatin for triglycerides.

48.  Asregards the accused Gehad Essam Ahmad Mahmoud El-Haddad, he was taken to
Tora prison hospital on 3 October 2015 complaining of general weakness and weight loss.
On the same day, he was taken to the internal medicine department of Al-Manial University
Hospital where a number of tests were carried out (a full blood test and a coagulation test)
the results of which showed his condition to be within normal parameters. He was returned
to prison on the advice of a doctor, who decided that the patient’s general health was good
but that his diet needed to be improved. A thyroid test conducted on 13 October 2015
returned results within normal parameters.

49.  On 22 March 2017, having complained of dizziness, the accused was examined in
his cell by a cardiologist and an internist who found his condition to be normal. On 22
August 2017, after complaining of pain in his knees, the accused was examined in his cell
by the prison doctor and by an orthopaedist. On 19 October 2017, he was taken to Al-
Manial University Hospital where, on doctor’s advice, an MRI scan of his knees was
carried out, which revealed a lesion in the anterior cruciate ligament and first degree
arthritis. He underwent a number of sessions of physiotherapy and wore knee braces. On 5
April 2018, after once again complaining of knee pain, he was taken to Tora prison hospital
where he underwent further sessions of physiotherapy before being returned to his cell on
11 May 2018. He continues to receive regular attention, which consists in painkillers and
remedial treatment for his knee joints.

50.  Acting on medical advice, the accused underwent an echocardiogram on 6 February
2018 and he was examined in his cell by a neurosurgeon on 19 March 2018. Both of these
examinations showed that he was in full possession of his senses and that his vital signs
were normal. On 21 July 2018, after complaining of blood in his urine, he was taken to
Tora prison hospital for an abdominal and pelvic ultrasound and a urine test, which showed
him to have irritable bowel syndrome although no traces of blood were found in his urine.
On 28 July 2018, on doctor’s advice, a full blood scan was carried out, including vitamin D
and cholesterol levels in his blood, as well as a bone scan, and the results were all within
normal parameters.

III.  Cultural support and rehabilitation

51.  Inline with article 56 of the Constitution, according to which prisons are intended to
be places of reform and rehabilitation, and as a way to smooth the path to a life of dignity
following release, inmates are given the possibility of completing their studies up to the
highest levels of education, including Master’s degrees and doctorates. To that end
committees have been formed inside prisons which, in coordination with other bodies, set
up prison libraries and supply them with non-extremist religious texts as well as works of
culture and literature, with mechanisms to facilitate reading and book lending. In addition,
prisoners undergo rehabilitation by working in prison factories and workshops while
serving their sentence, for which they receive an appropriate wage.

52.  Prisoners are classified on the basis of the gravity of the offences they committed
with separate quarters being allotted to each category in order to prevent the proliferation of
extremist or criminal ideas. In addition, professors and ulema from Al-Azhar University
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and the Ministry of Religious Endowments meet with extremist elements in order to correct
their misconceptions and to propagate a more moderate religious sensibility.

IV.  Care for female prisoners

53.  In line with the legal commitments set forth above, a variety of means are used to
ensure that all requisite care is available for incarcerated women. This includes separate
quarters for pregnant inmates and fully equipped kindergartens as well as training in
handicrafts and other professions, which is provided in coordination with charitable
associations. Medical teams are on hand to screen for breast cancer while specialists in
female and child health are available in the hospitals attached to women’s prisons. Children
accompanying their incarcerated mothers receive milk and have special play areas, and they
are given gifts for special occasions.

V. Measures intended to reduce numbers of prisoners

54.  Alongside its efforts to develop prison structures, the Government is also taking the
following steps to reduce prisoner numbers.

* Article 201 of the Code of Criminal Procedure, as amended by Act No. 145 of 2006,
envisages alternatives to preventive detention by allowing the investigating
authorities to order one of the following substitute measures: (a) requiring the
accused person to remain in his own home or domicile; (b) requiring the accused
person to report to a police station at fixed times; (c) prohibiting the accused person
from frequenting certain locations. These provisions are governed by the same rules
as those that apply to preventive detention vis-a-vis applicable cases, duration, and
enforcement and extension procedures. The Act also envisages alternatives to
criminal trials that might conclude with a sentence of deprivation of liberty. These
can be replaced by a system of restorative justice whereby, with certain kinds of
offence, conciliation can be reached by payment of a financial sum on the part of the
offender;

* Persons sentenced to a term of ordinary imprisonment not exceeding 6 months have
the right to request, as an alternative to serving their sentence, employment outside
the prison, as stipulated in the Code of Criminal Procedure, unless the sentence itself
excludes that possibility. This provision is set forth in Act No. 94 of 2014, amending
Prisons Act No. 396 of 1956,

* Rules regulating conditional release, as set forth in the Prisons Act, have been
amended under Act No. 6 of 2018. According to article 52 of the Act, prisoners are
eligible for conditional release after having served half — rather than three quarters —
of their sentence, as long as they have spent at least 6 months in prison. Prisoners
serving life terms, may not be considered for conditional release until they have
served at least 20 years. Two months beforehand, the Ministry of Social Solidarity is
given the names of the persons due to be released so as to facilitate their
rehabilitation and prepare them for life outside prison;

* The President of the Republic can use the right enshrined in article 155 of the
Constitution to remit certain sentences of deprivation of liberty on the occasion of
national feast days and holidays; 56,000 prisoners have received a presidential
amnesty since 2015;

* Prisoners can be released on health grounds under the provisions of article 36 of the
Prisons Act. According to that article, if the prison doctor finds an inmate to be
suffering from a life-threatening or debilitating illness, he is to draw the matter to the
attention of the director of the prison medical service so that the inmate in question
can be examined, with the collaboration of a forensic doctor, with a view to his
release. Any release order is to be implemented once it has been endorsed by the
Deputy Minister for Prisons and approved by the Public Prosecutor;

* An initiative has been launched to pay the debts of persons in prison for financial
misdeeds, who can then be released. The payments are made from the Tahya Misr
Fund which is funded via donations from Egyptian citizens. Thanks to this initiative,
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a total of 3,133 prisoners were released in 2015, 3,476 in 2016, 3,958 in 2017, 4,378
in 2018 and 875 up to March 2019.

55.  In addition to the foregoing, the Egyptian Government has rolled out plans to build
new prisons and to develop and expand existing ones. This includes the construction of Al-
Qantara East prison in Al-Isma’iliyah, the completion of phase four of the Al-Minya prison
complex, the improvement of security at Wadi al-Natrun prison complex, the demolition
and reconstruction of B and C blocks at Alexandria general prison, the construction of
buildings at Damanhur general prison, the renovation of desert prison No. 2 at Wadi al-
Natrun, the construction of a Prisons Department office at Tora B prison complex, the
construction of the new Qena general prison and the completion of phase two of high-
security prison No. 2 at Tora. In addition, new quarters have been added to existing prisons
while the following prisons have opened and begun operating: general prison No. 1 at Wadi
al-Natrun, a high-security prison at Gamasa prison complex, a high-security prison at Al-
Minya prison complex and high-security prison No. 2 at Tora. Moreover, prisons have been
equipped with water coolers and with extractors and fans to improve ventilation, which has
led to a 32.95 per cent improvement in healthy prison capacity.

Situation of the convicted party, the late Mohamed Morsi El-Ayyat
L Time, place, conditions and circumstances of his arrest

56.  On 30 January 2011, while being held in Wadi al-Natrun prison pending referral to
the State Prosecution Office, he escaped after that prison and a number of others were
attacked by armed groups. On 27 January 2013, the Al-Isma’iliyah Misdemeanours Court
of Appeal considered Al-Isma’iliyah III District Misdemeanour Case No. 6302 of 2012
concerning the escape of a number of detainees and convicts from prison following the
events in Egypt of January 2011. On 28 April 2013, the Minister of Justice appointed a
judge from the Cairo Court of Appeal to look into those events in parallel with the other
court’s completion of its own investigations.

57.  On 23 June 2013, having completed its examination, the Al-Isma’iliyah
Misdemeanours Court of Appeal ruled to refer the case to the State Prosecution Office for it
to take the necessary action to arrest the accused and other leaders of the Muslim
Brotherhood as well as certain foreign elements who, the court’s investigations had
revealed, had all escaped from prison.

58.  On 16 July 2013, the accused was interrogated in connection with Nasr City I
District Criminal Case No. 56460 of 2013, registered as East Cairo Plenary Court Case No.
2926 of 2013, known as the “prison break-out” case. The interrogation was conducted by
the investigating judge appointed by the Cairo Court of Appeal. The accused refused to
participate in the interrogation or to have a defence lawyer present, so the investigating
judge appointed Eid Abdel Aziz Amer as defence lawyer then proceeded with the
interrogation at the end of which, on the same day, he issued a preventive detention order.

I1. Charges lodged against the accused and fair trial guarantees

59.  The individual in question was charged in a number of cases, including the
following:

* Nasr City I District Criminal Case No. 56458 of 2013, registered as East Cairo
Plenary Court Case No. 2925 of 2013, registered as Supreme State Security Case
No. 371 of 2013, registered as Supreme State Security Criminal Case No. 124 of
2013. On 28 October 2013, he was interrogated in his cell by the State Prosecution
Office in the presence of a defence lawyer who had been assigned to him after he
had failed to choose one for himself, however, he declined to respond. On 10
December 2013, he was interrogated in the presence of his defence lawyer Hazem
Abdel Fattah Saad Darwish, informed of the charges against him and confronted
with the evidence; however, he declined to respond and refused to sign his
statements. The State Prosecution Office then referred him for criminal trial. The
case was heard over a number of sittings during which the accused and his lawyers
were present and were able to submit their defence pleadings in both formal and
substantial terms. The court heard from witnesses, reviewed other evidence and
eventually concluded that the accused was guilty of having committed, in the period
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between 2005 and August 2013, a number of offences both inside and outside the
Arab Republic of Egypt.

(a)  He and others exchanged information with persons working for an

organization based abroad with a view to committing terrorist acts inside the country.

They came to an agreement with other accused persons to cooperate in carrying out
acts of terror inside the country against public property and institutions, as well as
against officials and citizens, in order to spread disorder and open the way for the
Muslim Brotherhood to take power. They opened channels of communication with
official and unofficial foreign agencies with a view to garnering their support, as
detailed in the investigations. They received training in media techniques with a
view to putting into effect the plan they had agreed upon to spread rumours, conduct
psychological warfare and direct public opinion inside and outside the country to
serve their schemes. They allied and coordinated with jihadi organizations at home
and abroad and unlawfully exfiltrated the country to receive military training in
camps set up for that purpose, using weapons that had been smuggled across the
country’s eastern and western borders. They used the Internet to exchange
information regarding those activities between themselves and leaders of the
organization abroad and interchanged views about the political and economic
situation of the country and how to exploit popular discontent against the then
governing regime and so fulfil their criminal designs. The offence about which
information was exchanged consisted in paying a group of persons from armed
organizations at home and abroad to enter the country unlawfully via tunnels under
the eastern border and attack military and police posts, and prisons, thereby creating
disorder and a security vacuum which enabled detainees to escape. This spread
terror and alarm among citizens and endangered lives and security. After Mohamed
Morsi — the third accused in the case — was removed from his post, and as part of the
same criminal design detailed above, armed elements similar to those described
earlier were paid to target facilities and members of the armed forces and the police
with a view to creating a pretext for foreign intervention. The offence was
perpetrated with a view to compromising the national independence, unity and
territorial integrity.

(b) He and others knowingly perpetrated acts that undermined the
country’s independence by committing the criminal actions detailed under the
previous charge, which led to disorder, created a security vacuum and caused the
forces protecting the eastern borders of Egypt to fall back, thereby endangering
territorial integrity.

(c)  He and others delivered secrets pertaining to national defence to a
foreign country and persons working in the interests of that country. In fact, they
provided foreign agents with confidential reports of the National Security Bureau
containing classified information about activities by foreign organizations aimed at
undermining security and stability in the country.

(d) In his capacity as a public official — President of the Republic — he
revealed national defence secrets by sending confidential reports produced by the
Office of the President, and intended for the President, to a number of different
email addresses.

(e) He and others assumed the leadership of a group that had been
established outside the framework of the law and that advocated disrupting
constitutional and legal norms, preventing State institutions and public bodies from
carrying out their functions, violating the personal freedom of citizens and
fundamental rights and freedoms, and undermining national unity and social
harmony. He joined the Muslim Brotherhood, which aimed to change the governing
regime by force by attacking members and installations of the armed forces and the
police and targeting public facilities in order to undermine public order and
endanger the safety and security of society. Terrorism was one of the means this
body used to achieve its aims.

® The principal evidence against the accused is as follows:
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* The results of an examination by the State Prosecution Office of

recordings of meetings of the Muslim Brotherhood’s Shura Council
at its fourth session between 2010 and 2014, in which the accused
appears (see the report of the Cinematography Bureau). In addition,
a report compiled by experts from the Department for Criminal
Evidence reveals an exact biometric match between a picture of the
accused and the scenes of the recording in which he appears.
Moreover, in one scene from a recorded meeting — annexed to the
Cinematography Bureau report — a screen is visible that is being
used for voting to choose the leader and the secretary-general of the
Freedom and Justice Party. The names of the candidates on that
screen include the names of some of the accused, including that of
the individual in question who appears as the candidate of the
Brotherhood’s Guidance Office.

The testimony of the parties who conducted the inquiries — detailed
in the investigations — to the effect that the meeting in question was
“one of the meetings of the Guidance Office during which the Guide
of the Brotherhood, Mohamed Badie, and a member of the
Guidance Office, Mohamed Morsi, both spoke”. The testimony
went on to indicate that the latter was “a member of the Guidance
Office of the Muslim Brotherhood, which supervises the central
political section in the group’s structure”. This was in addition to
other inquires conducted by a security agency, as detailed in the
investigations.

The outcome of inquiries conducted by a security agency — detailed
in the investigations — which uncovered a plan to exchange
intelligence between the Muslim Brotherhood terror group, the
Brotherhood’s international organization and foreign terrorist
groups, as detailed in the investigations. The plan had six points: (1)
Alliance and coordination between the Muslim Brotherhood inside
the country and foreign organizations and other groups at home and
overseas; (2) Opening channels of communication between leaders
of the national Muslim Brotherhood and other States via which
messages were sent abroad giving assurances of the Brotherhoods’
capacity to seize power; (3) A media campaign to spread rumours,
conduct psychological warfare and direct Egyptian public opinion to
serve their plan; (4) Setting up secure means of communication to
pass information and instructions between leaders of the
international organization, an international terror group — detailed in
the investigations — and the leaders of the national Muslim
Brotherhood, in order to enable them to carry out their assigned
tasks, which were associated with the hostile plan; (5) Military
training of members of the Muslim Brotherhood to carry out
terrorist operations and create disorder inside Egypt; (6) Provision
of the financial backing necessary to fund the plan. The eventual
aim of these six points was to overthrow State institutions and seize
power.

The results of an examination of the email addresses of the accused
persons, which revealed messages exchanged between the accused
person in question and members of the Brotherhood’s international
organization.

The information that emerged from telephone conversations —
tapped and recorded by warrant of the State Prosecution Office
issued on 9 January 2011 — between the late accused and a member
of the Brotherhood’s international organization, the accused Ahmad
Mohamed Mohamed Abdel Aati. The veracity of the recordings was
corroborated via an enquiry to the service provider, which
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confirmed that the telephone line had been used to receive calls that
corresponded to the transcribed calls in terms of date and time.
Furthermore, the geographical locations thrown up by the enquiry
indicated that the number belonged to the late accused and, even
though the telephone line was not registered in his name, all the
positional data pointed to his being the user of the service. In
particular, four locations were involved: Zagazig in Sharqia
governorate, which is the place of origin of the accused; Fifth
Settlement in Cairo governorate, where he has his residence; Al-
Manial, where the headquarters of the Muslim Brotherhood was
then located before moving to Mokattam; and the area around Tahrir
Square.

The testimony of a security agency official — detailed in the
investigations — in Qasr al-Nil Criminal Case No. 1227 of 2011
regarding the implementation of parts of the information-exchange
plan. The official stated that certain individuals had “facilitated
smuggling operations by striking the Sheikh Zuweid police post and
carrying out random strikes with firearms in areas around the
tunnels so that the police and border guards would not approach and
firearms, mines and explosives could be smuggled in”.

The testimony of a former Minister of the Interior — detailed in the
investigations — to the effect that he had learned about the
infiltration of members of foreign terrorist organizations into
Egyptian territory via tunnels on 27 and 28 January 2011. They had
then attacked State facilities in Rafah, Sheikh Zuweid and Arish,
and they had been riding motorbikes and four-wheel-drive vehicles
that were brand new and without number plates.

The outcome of inquiries conducted by a security agency — detailed
in the investigations — regarding a three-phase plan. The criminals
involved in the first or preparatory phase were takfirists whose
principal aim was to foment disorder in Sinai and to cause a
breakdown of security so as to smooth the way for the entry of
armed individuals and groups from foreign terrorist organizations,
as detailed in the investigations. The inquiries revealed details about
these offences in the cities of Arish, Rafah and Sheikh Zuweid,
which had the goal of disseminating panic and chaos among
citizens. In fact, armed individuals were able to storm and occupy
the traffic department building in Arish where they set fire to
vehicles. They also set fire to the fourth district of Arish after
having stolen everything they could find there and opened fire from
three motor vehicles against police headquarters in Arish. They also
opened fire from four-wheel-drive vehicles against a police post in
Sheikh Zuweid as well as in the mills area of Arish, in the area
around the city’s third district and in the Masa’id area, and they
attempted to storm the Arish regional prison. The inquires also
threw light on how these operations were accompanied by
movements on the other side of the country’s eastern borders where
foreign elements — deployed along the Philadelphi Route and
wearing civilian police uniforms — were overseeing the smuggling
of arms and explosives into Egypt. This included Egyptian-made
Kalashnikov ammunition taken from security facilities belonging to
the Palestinian National Authority. Via tunnels, jihadi elements in
Mount Helal north of Arish received arms, ammunition, rocket-
propelled grenades and trained reinforcements from foreign terrorist
organizations to counter Egyptian security forces, as detailed in the
investigations. This gave rise to a state of disorder and a breakdown
of security along the border strip and in Arish and Rafah, as well as
in other areas of North Sinai governorate.

19



HRC/NONE/2020/SP/8

20

* The testimony of witnesses — detailed in the investigations — to the

effect that citizens of Arish were able to stop a motor vehicle
carrying two persons, an Egyptian and a foreigner — as detailed in
the investigations — who had in their possession two automatic rifles
and four hand grenades bearing the name of a foreign terror
organization. The citizens handed the two over to the nearest
security post. In addition, information points to the involvement of
foreign elements, assisted by locals, in an explosion at a gas pipeline
leading to Jordan. The witness testimony confirmed that the goal of
the operation from the start was to isolate the border area between
Rafah and the eastern edge of Arish thereby creating a security
vacuum that would ensure Egyptian territory was not under
surveillance and so facilitating the entry and exit of persons and
weapons via the border tunnels. After leaving Rafah and entering
Sheikh Zuweid, the attackers nonetheless left a large force behind in
Rafah and did not depart, as they did in Sheikh Zuweid, but seized
control of the town and deployed along the international highway,
which is the main artery of the governorate.

The outcome of inquiries, which showed that, after these forces had
broken across the country’s eastern borders attacking police stations
and State institutions in North Sinai governorate, three prisons were
attacked by three separate groups. The first group had the task of
storming Al-Marg prison to liberate members of a foreign terrorist
organization, as detailed in the investigations. This they were able to
accomplish before departing Egyptian territory via the border
tunnels on 3 February 2011. The task of the second group was to
liberate leaders of the Muslim Brotherhood by storming Wadi al-
Natrun prison, which they also managed to do successfully. The
third group, which was charged with breaking into Abu Za’bal
prison to free members of another terrorist organization — as detailed
in the investigations — likewise carried out its task successfully then
smuggled the liberated men out of the country with help from the
intelligence services of the State concerned.

The evidence that the late accused, during the first month he held
the position of President of the Republic, issued Presidential Decree
No. 58 of 2012, published on 19 July 2012, in which he amnestied —
for the occasion of Eid al-Fitr — certain convicted persons from
serving the rest of their sentence, although persons convicted of
terrorist crimes and spying were exempted from the Decree.
Subsequently, he issued Decree No. 75 of 2012, published on 26
July 2012, in which he amnestied — for the occasion of the month of
Ramadan — certain convicted persons from serving the rest of their
sentence. The issuance of the latter Decree indicates that he had had
contact with convicted persons who had served part of their
sentence, and that he had decided to amnesty them from serving the
rest. Articles 1 and 2 of the Decree make it clear that the amnesty
covers the original penalty or what remains thereof. The reason for
this is that the majority of the persons covered by the Decree were
members of the Brotherhood’s international organization who had
fled. When the court, sitting on 31 March 2019, came to examine
transcriptions of emails it found that an email had been sent on 18
July 2012, prior to the issuance of the Decree, from Abdel Monem
Abdel Magsoud Metwalli — lawyer for the late accused and others —
to the personal email address of the thirty-first accused, Ahmad
Abdel Aati, then forwarded by the latter on 19 July 2012 to his
government account at the Office of the President. That email
contained requests for amnesty from accused persons who were part
of the Brotherhood’s international organization.
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(g)  The case was heard over a number of sittings until the court reached
its verdict and found the accused guilty. He appealed before the Court of Cassation,
which overturned the verdict and he was retried before a different chamber of the
criminal court. That trial also extended over several sittings until it was discontinued,
in accordance with article 14 (1) of the Code of Criminal Procedure, by the death of
the accused.

(h)  Measures taken to ensure fair-trial safeguards for the accused were as
follows:

At the beginning of the trial of this individual and of other persons
accused in the case, they were placed in the customary steel cages.
However, as the trial progressed they began creating disturbances
and launching insults at the judges, making it impossible for
proceedings to continue. The court thus ordered that they be placed
in glass enclosures from which the accused persons could see and
hear what was happening in the courtroom while the court could see
and hear them. This also protected the accused persons from being
attacked by the plaintiffs in the civil proceedings. The court first
tried out the enclosures to ensure that persons inside could follow
what was going on in the courtroom.

* The individual in question was referred for trial on 18 December
2013 before the Cairo Criminal Court where his case was heard over
a number of sessions during which the accused and his defence
lawyers were present. Eventually, the Court concluded that he was
guilty. He appealed before the Court of Cassation and was retried
before a different chamber of the same Court. That trial also
extended over several sessions. At a sitting on 6 August 2017,
during which the accused was present with his lawyers Mansour
Bardweili, Kamel Mandour and Maher Abdullah Ali al-Arabi, the
Court gave permission for the defence to meet with all the accused
persons twice before the sitting of 10 September 2017 at which they
were able to submit their defence pleadings and requests.

» At sittings on 25 September 2017 and on 2-3 October 2017, the
accused was present with his lawyer Abdel Monem Abdel Magsoud
Metwalli who submitted his defence pleadings and requests.

+ At a sitting on 6 November 2017, the accused was present with his
lawyers Maher Abdullah al-Arabi and Ashraf Abdel Ghani
Bayyoumi who submitted their defence pleadings and requests.

* At a sitting on 19 November 2017, the accused appeared with his
lawyers Abdel Monem Abdel Magsoud Metwalli, Mohamed Fahmi
al-Damati and Maher Abdullah al-Arabi. The State Prosecution
Office submitted prison record No. 75 dated 14 November 2017,
which indicated that the lawyers Abdel Monem Abdel Magsoud
Metwalli and Osama Mabrouk al-Helou had been allowed to visit
the accused in prison.

* At sittings on 27-28 December 2017, 17 January 2018 and 7
February 2018, the accused was present with his lawyer Abdel
Monem Abdel Magsoud Metwalli. At the last of those sessions, the
Court allowed the defence to meet with all the accused persons in
prison. At the sitting of 28 February 2018, the accused appeared in
the company of his lawyer Khaled Mohamed Ahmad Badawi and
the State Prosecution Office submitted Agricultural prison record
No. 74 dated 27 February 2018, which had been compiled by the
prison superintendent and indicated that he had examined the court
order but that, as of the evening of that day, no lawyer had come to
visit the accused persons.
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* At a sitting on 8 March 2018, the accused appeared with his lawyer

Mustafa Nasr Halil and the State Prosecution Office submitted
Agricultural prison record No. 32 dated 7 March 2018, which had
been compiled by the prison superintendent and indicated that, as of
the evening of that day, no lawyer had come to visit the accused
persons.

At sittings on 26 April 2018, 10 May 2018, 3 June 2018 and 24 June
2018, the accused was present with his lawyer Abdel Monem Abdel
Magsoud Metwalli who submitted his defence pleadings and
requests.

At a sitting on 19 July 2018, the accused appeared with his lawyers
Alaa Alam al-Din Metwalli, Maher Abdullah al-Arabi and Hamed
Najjah Abou al-Gheit who submitted their defence pleadings and
requests.

At sittings on 9 August 2018, 6 September 2018 and 3 October
2018, the accused was present with his lawyers Mohamed Fahmi al-
Damati and Abdel Monem Abdel Magsoud Metwalli. At the last of
those sessions, the Court gave permission for defence lawyers and
families to visit the accused persons. At a sitting on 4 November
2018, the accused appeared in the company of the same two lawyers
and the State Prosecution Office submitted Agricultural prison
record No. 42 dated 3 November 2018, which had been compiled by
the prison superintendent and indicated that, as of the evening of
that day, the family of the accused person in question had not come
to visit him under the court order.

At a sitting on 17 February 2019, the accused appeared with his
lawyers Osama Mabrouk al-Helou and Abdel Monem Abdel
Magsoud Metwalli. The Court gave permission for the defence
lawyers to make one visit to their clients in prison before convening
the next session. At a sitting on 3 March 2019, the accused appeared
with his lawyer Abdel Monem Abdel Magsoud Metwalli and the
State Prosecution Office submitted prison records, which had been
compiled by the prison superintendent and indicated that, as of the
evening of the previous day, no lawyers had come to visit the
accused persons.

At sittings during the months of April, May and June 2019, until
God took the accused person unto Himself on 18 June 2019 (after he
had asked the Court to allow him to defend himself and the Court
had accepted), he appeared in the company of his lawyers Maher
Abdullah al-Arabi, Mohammed Salem Abdel Mutagli, Mohamed
Yahya Ismael, Abdel Monem Abdel Magsoud Metwalli, Alaa Alam
al-Din Metwalli, Abou al-Makarim Sadeq Ali, Khaled Mohamed
Ahmad Badawi and Osama Mabrouk al-Helou who submitted their
defence pleadings and requests.

At a sitting on 15 July 2019, the defence lawyers present with the
accused persons paid tribute to the Court for responding to their
requests, for allowing the families of the accused persons to be
present during the trial and for allowing the accused persons to
receive the medical care they required during the trial.

The following information goes to confirm that the accused person

was able to follow court proceedings, hear what was being said in the courtroom,
make his defence and have his requests met:
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* On 17 January 2018, the individual concerned asked to address the

court and, with the agreement of his defence, he was allowed to do
so. He began by directing remarks to his own lawyers in order to
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confirm that they were able to hear him, which they assured him
that they could. He then asked the court to call witnesses and to
allow him to cross-examine them, to which the court replied that it
had no objection and that, according to law, he and his defence had
the right to call and cross-examine whomsoever they wished.

* On 19 July 2018, the individual concerned asked to address the
court and, with the agreement of his defence, he was allowed to do
so.

* On 13 September 2018, the individual concerned asked to address
the court and, with the agreement of his defence, he was allowed to
do so. He was also allowed to comment on the testimony of the fifth
witness for the prosecution.

e On 3 March 2019, the individual concerned asked to address the
court and, having been allowed to do so, he laid out the substantial
points of his defence.

e On 18 March 2019, the individual concerned asked to address the
court and was allowed to do so.

* On 31 March 2019, while the court was showing video footage to
the accused persons, the individual concerned claimed that he was
unable to see it due to a malfunction of the screen inside his
enclosure. The court suspended the sitting and called for a
technician to check the screen. Once it was working properly again,
the session resumed.

e On 17 June 2019, the individual concerned asked to address the
court and, having been allowed to do so, he was able to lay out the
substantial points of his defence.

* Nasr City I District Criminal Case No. 56460 of 2013, registered as East Cairo
Plenary Court Case No. 2926 of 2013. He was interrogated by the delegated
investigating judge on 16 July 2013, but he refused to recognize the investigation
and refused to have any defence lawyer present during the interrogation. The
investigating judge appointed the lawyer Eid Abdel Aziz Amer to accompany the
accused and, on the same day, issued a preventive detention order. The case was
heard over a number of sittings during which the accused and his lawyers were
present and were able to submit their defence pleadings in both formal and
substantial terms. The court heard from witnesses, reviewed other evidence and
eventually concluded that the accused was guilty of having committed, in the period
between 2010 and early February 2011, a number of offences in the governorates of
North Sinai, Cairo, Al-Qalyubiyah and Al-Minufiyah:

(a)  Via agreement and assistance, he and others participated with foreign
terrorist organizations to create a situation of disorder so as to topple State
institutions, in pursuit of their plans. Armed fighters were trained by a foreign
intelligence agency — as detailed in the investigations — to carry out hostile military
acts inside the country, attacking and storming prisons and helping their imprisoned
colleagues (both foreigners and Egyptians) as well as other common criminals, to
escape. They also assisted those foreign terrorist organizations by providing them
with support, information, money, forged identity cards to enter the country, cars
and motorbikes as a result of which the aforementioned crimes were committed.

(b)  While under arrest he escaped from Wadi al-Natrun prison, an escape
that was accompanied by the use of force and other offences.

(c)  The principal evidence against the accused is as follows:

* The testimony of the parties who conducted the inquiries — detailed
in the investigations — to the effect that the Muslim Brotherhood had
sought the assistance of foreign agencies — as detailed in the
investigations — with a view to toppling State institutions in pursuit
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of a hostile plan. With the permission of the State Prosecution
Office, a tap was placed on telephone conversations that took place
on 21 January 2011 between the accused person in question and a
member of the Brotherhood’s international organization, Ahmad
Mohamed Abdel Aati, while the latter was in a foreign country.
During those conversations they discussed the possibility of
coordination between the Muslim Brotherhood in Egypt and foreign
intelligence agencies, as detailed in the investigations. In fact, they
discussed how to exploit the events of 25 January 2011 in order to
implement a plan to topple State institutions and how the Muslim
Brotherhood could communicate with foreign terrorist organizations
in order to facilitate the infiltration of armed groups across the
country’s eastern border. As soon as those exchanges had been
monitored, arrest warrants were issued against 34 leaders of the
Muslim Brotherhood — including the accused person in question —
who were placed in Wadi al-Natrun prison. On 28 January 2011, the
Muslim Brotherhood put its hostile plan into effect. In cooperation
with foreign elements that had infiltrated across the eastern borders,
they attacked prisons in Wadi al-Natrun, Al-Marg and Abu Za’bal
using heavy weaponry and killing citizens and police officers. On
30 January 2011, they were able to make good the seascape of a
number of members of terrorist groups, including the accused
person in question. All these hostile acts took place with the
involvement — through agreement and assistance — of the leaders of
the Muslim Brotherhood, including the accused person in question,
and with foreign members of foreign terrorist organizations, as
detailed in the investigations. Further evidence emerges from a
telephone conversation between the accused person and the Al-
Jazeera satellite channel immediately following his escape from
Wadi al-Natrun prison.

* The outcome of inquiries conducted by a security agency — detailed
in the investigations — regarding monitored communications that
confirmed the link between the accused person in question in his
organizational capacity within the Egyptian Muslim Brotherhood
(where he was responsible for arranging meetings between leaders
of the Brotherhood) and leaders of the Brotherhood’s international
organization abroad. The communications also confirmed relations
between the Muslim Brotherhood and armed foreign organizations,
as detailed in the investigations.

(d)  The case was heard over a number of sittings until the court reached
its verdict and found the accused guilty. He appealed before the Court of Cassation
and was retried before a different chamber of the court. On 7 September 2019, as a
result of the death of the accused, the court ruled to discontinue criminal
proceedings, in accordance with article 14 (1) of the Code of Criminal Procedure.

(e)  Measures taken to ensure fair-trial safeguards for the accused were as
follows:

* The accused was referred for criminal trial, which began on 28
January 2014. He appeared in the presence of his lawyer Nasser
Ahmad Farid and began shouting at the court saying that he rejected
the proceedings and stating that he was the President of the
Republic.

* At a sitting on 22 February 2014, the accused appeared with his
lawyer Mohamed Salim al-Awa. At subsequent sessions on 15 April
2014, 8 May 2014, 18 October 2014, 29 October 2014, 20
December 2014 and 21 February 2015, the accused appeared with
his lawyers Khaled Mohamed Badawi, Abdel Monem Abdel
Magsoud, Kamel Mabrouk, Ali Kamal, Muntasir al-Zayyat, Osama
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al-Helou, Mohamed al-Damati. At each session, they were able to
submit their defence pleadings and requests.

® The following information goes to confirm that the accused person
was able to follow court proceedings, hear what was being said in the courtroom,
make his defence and have his requests met:

On 22 February 2014, the individual concerned asked to address the
court. Having been given leave to do so, he spoke from inside his
glass enclosure to reiterate his objection to the criminal proceedings
on the grounds that he was the President of the Republic.

At a sitting on 8 May 2014, the court allowed him to question one of
the witnesses and, with the agreement of his defence team, he
proceeded to do so.

At the session of 18 October 2014, when the court informed him of
the nature of the proceedings that had been taken in his absence, he
responded by saying he rejected his trial and all associated
proceedings.

At a sitting on 29 October 2014, his lawyers stated that all the
requests submitted by the defence had been met.

At the sitting of 20 December 2014, with the consent of his lawyer
Muntasir al-Zayyat, he addressed the court from inside his glass
enclosure explaining the circumstances of his arrest and claiming
that his detention had been unlawful. During the same sitting, he
told the court that the soundtrack on video footage on one of the
CDs being shown in evidence was unclear to him inside his glass
enclosure. A technician acknowledged the poor quality of the video
soundtrack. During these exchanges, the accused person
acknowledged that he could hear the court perfectly well.

On 17 January 2015, the individual concerned, addressing the court
from inside his glass enclosure, commented and presented his
defence in regard of video footage that had been shown.

His appeal before the Court of Cassation was admitted and he was
retried before a different chamber of the criminal court. He appeared
there in the company of his lawyers Ali Kamal Mustafa, Abdel
Halim Mandour, Abdel Monem Abdel Magsoud Metwalli, Maher
Abdullah al-Arabi, Khaled Ahmad Badawi, Mohamed al-Sayyed
Tusun, Mohamed Fahmi al-Damati and Ashraf Abdel Ghani
Bayyoumi. During the trial, the court issued decrees allowing the
accused person to receive visits from his family and his lawyers, in
his cell and in the courtroom. The court also delegated the State
Prosecution Office to visit his place of detention to ascertain that he
was being well treated in accordance with prison laws and
regulations, and the State Prosecution Office duly acted to fulfil that
mandate.

Sitting on 26 February 2017, 12 June 2017, 13 November 2017, 23
November 2017, 30 April 2018, 26 September 2018, 2 December
2018, 11 March 2019 and 26 March 2019, the requests of the
accused person to address the court were admitted and he was able
to question witnesses, with the consent of his defence team. In the
event of any technical problem, or when the accused made claims in
that regard, the sittings were suspended and technicians were called
to repair any faults before proceedings resumed.

III. Locations where he served his sentence

60.  The individual in question was first detained in a special prison, belonging to the
Ministry of the Interior and under the supervision of the State Prosecution Office, located in
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Alexandria governorate. There he was examined by the investigating judge appointed to
interrogate him.

61.  On 14 November 2013, he was transferred to Bourg al-Arab prison in Alexandria
governorate where he was placed in a cell specially prepared in view of the fact that he was
a former President of the Republic. He was then transferred to the Agricultural prison in the
Tora prison complex in Cairo governorate where, for the same reason, he was also placed in
a special cell. In view of his state of health and at his own request, he had access from his
cell to green areas where he could take daily exercise.

IV. State of health

62. The accused received medical assistance from the moment he was admitted to prison.
He was given a comprehensive medical examination and underwent clinical tests, with all
the analyses that his condition required. His state of health was found to be stable, although
he had a history of illness including diabetes and high blood pressure for which he was
prescribed the necessary medication (Mixtard insulin for diabetes and Exforge for
hypertension). Moreover, throughout his imprisonment he had a blood sugar meter and a
blood pressure monitor with him in his cell, which he was able to use to check his condition
throughout the day.

63.  He was monitored daily by prison doctors to check for any changes in his vital signs
and to ensure that he was taking his prescribed medication. In addition, his state of health
was periodically checked by specialists. These medical controls revealed that, during his
imprisonment, he suffered from a number of colds, colonic obstruction and diarrhoea as
well as tooth and gum pain. None of these conditions affected his overall state of health and
each was treated as it arose. All this is recorded in his medical file.

64.  Under a ruling issued in November 2017 by the court examining Nasr City I District
Criminal Case No. 56460 of 2013, a legal-medical committee was set up under the
leadership of the chief pathologist and the head of the Department of Forensic Medicine, to
undertake a comprehensive medical examination of the accused person in the hospital
attached to Tora Agricultural prison. The committee included specialists in the following
areas: internal medicine, gastroenterology, cardiology, vascular surgery, neurology,
ophthalmology, orthopaedics, dentistry, general surgery and urology. The accused person
informed the committee that he was suffering from dryness in his left eye, from pains in his
knees and his cervical and lumbar vertebrae and from toothache, and that he had diabetes
and hypertension.

65. At a sitting on 13 December 2017 at which the accused was accompanied by his
lawyer Mohamed Fahmi al-Damati, the State Prosecution Office submitted a memorandum
from the medical services section of the Ministry of the Interior dated 10 December 2017.
The memorandum testified to the formation of the above-mentioned committee under the
leadership of the chief pathologist and with members specialized in the fields listed above,
which was to undertake a medical examination of the accused person. In its report, the
committee concluded that he was suffering from problems in the tear duct of his left eye,
his knees, and his teeth in addition to the fact that he had diabetes and high blood pressure.
He then underwent an X-ray of his knees, an echocardiogram, an electrocardiogram, a
retinal examination, an eye pressure test and a sight test. The accused person refused to
have a blood sample taken, which would have revealed the extent his diabetes might have
affected his kidneys. His blood glucose level was found to be 153. He was duly treated with
medication and his prescription lenses were changed on the basis of new tests conducted in
his cell. All this is recorded in Agricultural prison record No. 9 dated 9 December 2017.

66. In addition to the foregoing, the records pertaining to his trial in Nasr City I District
Criminal Case No. 56458 of 2013, registered as East Cairo Plenary Court Case No. 2925 of
2013, registered as Supreme State Security Case No. 371 of 2013, show that, on 19
November 2017, the court hearing that case also ordered a medical examination. However,
the accused person refused and asked to address the court which, with the agreement of his
defence team, he was allowed to do. He then requested permission to undergo
comprehensive medical tests in a private hospital at his own expense, and the court acceded
to his request.
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67.  The records pertaining to the trial of the accused in Nasr City I District Criminal
Case No. 56460 of 2013, registered as East Cairo Plenary Court Case No. 2926 of 2013,
show that the court issued rulings for all necessary health-related measures to be taken and
for a medical committee to be formed to conduct an examination of the accused. However,
he refused to be examined by the committee. The court again mandated the committee to
conduct the medical examination and to draw up a report on his state of health. This is
recorded in sittings held on 17 May 2017, 3 June 2017, 22 June 2017, 12 October 2017, 22
October 2017, 26 October 2017, 1 November 2017, 13 November 2017, 23 November 2017,
15 February 2018, 4 March 2018, 10 October 2018 and 8 June 2019.

68.  As soon as the death of the accused person was reported, the State Prosecution
Office launched an investigation which revealed the information detailed above about the
health of the accused and the measures taken to ensure that he enjoyed comprehensive
medical care until the moment of his demise. Prosecutors examined his medical file up to
15 June 2019 and went to his place of detention where they took possession of his personal
effects. These included three pairs of spectacles with their cases (one pair of Cartier, one
pair without a brand and one pair of Lafis); two blood sugar meters; two sticks for a blood
sugar meter; strips and lancing pins for a blood sugar meter; one tube of insulin; and one
box of “Twoniter Plus” strips with their stick.

V. Nutrition

69.  Prisons have a dietary regime for persons suffering from diabetes, and this was made
available to the accused person in question. He received balanced meals (20 per cent
protein, 25 per cent fat and 55 per cent carbohydrate) and enjoyed a varied diet made up of
pulses, dairy products, fruit and vegetables, starches and animal proteins. Every day he
received a hot meal with those same characteristics, which was examined by a doctor and
by a prison official to ensure it was safe.

70.  Other dietary requirements such as fresh bread and fruit were purchased from
outside on his behalf by the prison administration, on a weekly basis. The records of the
Agricultural prison show that he had an account with a large balance and that an amount of
LE 43,251 was deposited in his name in the prisoners’ custodial account No. 37992, held at
the Maadi office of Egypt Post.

71.  The canteen register of the Agricultural prison shows financial movements in the
accused person’s name regarding the purchase of food items and other necessities.

VI.  Visits from his family and lawyers

72.  Throughout his period of detention — in preventive custody and when serving his
sentence — the accused was able to receive visits. In fact, both the State Prosecution Office
and the criminal courts before which he appeared allowed him to see his family and his
lawyers. The visits took place both inside prison and in periods of recess during his trial.
Some examples are given below.

* On 7 November 2013, he met with his wife and children in Bourg al-Arab prison.
* On 12 January 2014, he met with his lawyer in Bourg al-Arab prison.

* On 4 June 2017, he met with his wife and daughter, and his lawyer, in the
Agricultural prison.

* On 23 November 2017, the court gave permission for the accused person to receive
visits from his wife and children in the period between 28 November and 10
December 2017.

* On 7 February 2018, the court gave permission for the accused person to receive
visits from his lawyer; however, Agricultural prison record No. 74 dated 27
February 2018, which had been compiled by the prison superintendent, shows that
no defence lawyer had come to visit him.

* On 15 February 2018, the court gave permission for the accused person to receive
one visit from his wife and children before the sitting of 26 September 2018, and he
received that visit in prison on 20 September 2018.

27



HRC/NONE/2020/SP/8

28

* On 3 October 2018, the court gave permission for the accused person to receive a
visit from his lawyers and his family, but none of them came, as shown by
Agricultural prison record No. 42 dated 3 November 2018.

* On 17 February 2019, the court gave permission for the accused person to receive
one visit from his lawyers before the convening of the next session; however, none
of the defence lawyers came to visit him. At a sitting on 3 March 2019, the State
Prosecution Office submitted prison records indicating that no lawyer had come to
visit the accused person. At the same sitting, the defence contested that claim and
stated that they had been unable to make the visit. The court then gave permission
for the defence lawyers to visit the accused person in question and other accused
after the sitting.

* On 15 July 2019, the defence lawyers present with the accused persons thanked the
Court for responding to their requests, for allowing the families of the accused
persons to make visits and be present during the trial and for allowing the accused
persons to receive the medical care they required.

73.  On 4 November 2018, the lawyers of persons accused in East Cairo Plenary Court
Case No. 56458 of 2013 alleged that they and the families of the accused had been unable
to make a court authorised visit. The court ordered the State Prosecution Office to launch a
judicial investigation into the allegation. Prosecutors proceeded to question the responsible
Prisons Department official and the prison superintendent, who both affirmed that neither
the defence lawyers of the accused persons nor their families had come to visit them
between the issuance of the court order on 6 October 2018 and 3 November 2018. A record
to that effect was compiled on 4 November 2018 and sent to the court. Their statements
were confirmed in testimony given by the inspector of Tora B prison complex. The State
Prosecution Office also examined the visitors’ book for the high security prison, which
showed that no relative or lawyer of the persons accused in the case had presented
themselves. The outcome of these investigations was duly communicated to the court.

VII. Living conditions

74.  The accused person was detained in two prisons, Bourg al-Arab and the Agricultural
prison where he was placed in a cell specially prepared for him in view of his health and of
the fact that he was a former President of the Republic. The two rooms at his disposal
fulfilled all necessary sanitary requirements and were equipped as follows: a bathroom and
water heater, a fridge for food, ventilator and extractor fans, bed coverings, rugs, a kettle
for preparing hot beverages and a food heater, lighting, windows for ventilation, a radio and
a television. His clothing was washed and sterilized in the prison laundry.

75.  Most of his time in prison was spent in the company of other imprisoned members
of the Muslim Brotherhood, from the time of his detention in Bourg al-Arab prison then in
the Agricultural prison until he himself requested that no one be placed with him and his
companions were transferred. The reason for this was because their way of life was
different to his and because he was required to defray from his own pocket their living
expenses inside prison because, as far as they were concerned, he was a leader of the
Muslim Brotherhood.

76.  On 27 February 2018, the State Prosecution Office conducted one of its periodic
inspections of the Tora prison complex, which included all prisoners’ living quarters and
cells including that of the accused person in question. The purpose of such visits is to
determine the extent to which prison laws and regulations are being duly applied, to ensure
that prisoners are able to exercise all their rights as prescribed in the Constitution and the
law and to listen to any complaints inmates might have. Members of the State Prosecution
Office met with the accused person concerned and were able to ascertain that he was
receiving all necessary medical attention, health care and treatment. Moreover, the accused
person himself made no mention of any complaint during the course of the interview.

77.  On 17 September 2018, the State Prosecution Office conducted one of its periodic
inspections of the Tora prison complex, which included all prisoners’ living quarters and
cells including that of the accused person in question. The purpose of such visits is to
determine the extent to which prison laws and regulations are being duly applied, to ensure
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that prisoners are able to exercise all their rights as prescribed in the Constitution and the
law and to listen to any complaints inmates might have. The results of that visit were as
follows.

* General description of the location: It was closed by a steel door reinforced with a
bolt that was secured by a steel padlock. When the door was opened a wide space
became visible: a kind of garden attached to living quarters from which it was
separated by another steel door that had a metal grate and was secured in the same
manner as the first door. The cell of the accused person was at the end of this
garden. The living quarters were surrounded by a high brick wall with a wooden
bench outside the cell.

* Description of the cell: It had a black steel door reinforced with a bolt that was
secured by a steel padlock which, once opened, revealed a rectangular space of
around 2.5 metres by 7.5 metres. The cell contained a bed against the wall at the end
on the right with a mattress some 30 centimetres deep and topped with two pillows,
a white sheet and a prayer mat. Next to the bed was a blue cardboard box covered
with a white cloth upon which lay a copy of the Holy Qur’an. On the floor of the cell
were two rugs placed adjacently to one another and three plastic chairs. There was
also a two-door wooden cabinet on top of which were suitcases and cardboard
boxes. This was flanked by two plastic tables bearing another Holy Qur’an, some
papers and a suitcase. Then there was a brick screen wall of the same height as the
wall and about 1.5 metres wide. Next to that was a small freezer above which was a
fridge and a kettle with a number of cups, cartons of mineral water and a large blue
plastic bucket. Then there was another brick screen wall around 2 metres high and
1.5 metres wide at the end of which was a plastic curtain which could be used to
conceal the bathroom that lay behind the screen wall. This was located at the end of
the room on the left. The bathroom, which was raised on a step above the floor level
of the cell, contained a western-style toilet behind the screen wall, a shower unit and
a washbasin with toiletry items such as soap, a toothbrush and a hairbrush. A small
round mirror was attached to the wall above the washbasin. At the top of the
bathroom wall were two extractor fans, both of which were functioning correctly. In
addition, there were three ventilator fans attached to the walls of the cell, one over
the bed, another next to the wooden cabinet and the third on the right as one entered
the cell. Three industrial white lights were positioned along the length of the cell,
one in the bathroom, another in the middle of the room and the third over the door.

* The State Prosecution Office made a number of comments following its visit to the
place of detention of the accused person. The walls, floors and ventilation were all
found to be good. In fact, the cell had two extractor fans, both of which were
functioning correctly and which were appropriate for the size of the room, in
addition to three ventilator fans, which were also working properly. The illumination
with three lights was found to be adequate as was the size of the room. Likewise, the
general cleanliness of the cell was found to be good with a fully functional bathroom
adequately equipped to meet needs of sanitation and personal hygiene.

VIII. Circumstances of the death of the accused person

78. At around 4 p.m. on 17 June 2019, the accused person was appearing before the
criminal court, which was sitting to examine with Nasr City I District Criminal Case No.
56460 of 2013, registered as East Cairo Plenary Court Case No. 2926 of 2013. During the
session, he was given permission to speak in his own defence and he concluded his remarks
by thanking the court. The State Prosecution Office was notified that, at around 4.10 p.m.,
following the trial sitting and while the accused person was still inside his glass enclosure,
he fell unconscious. The court ordered the guards to call a medic and, although all
necessary measures were taken, the accused passed away.

79. At 5.10 p.m. on the same day, the State Prosecution Office opened an investigation
into the incident as Supreme State Security Case No. 844 of 2019. The investigation began
with the questioning of the doctor at the hospital attached to the Security Personnel
Academy in Tora. He testified that, at around 4.10 p.m. on 17 June 2019, he was informed
that the accused Mohamed Mohamed Morsi Issa El-Ayyat had fallen unconscious during a
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session of his trial, which was being held in courtroom I at the Police Academy in Tora. He
rushed to the scene then waited outside the accused person’s enclosure for around five
minutes because other defendants were also inside and it was feared that they might flee.
An external examination of the patient revealed no signs of a pulse so he called on those
present to summon an ambulance and, working in turns with a nurse who had accompanied
him, began administering a heart massage. The ambulance arrived within 10 or 15 minutes
of them entering the enclosure. It carried a medic and a driver who, helped by the nurse and
doctor, transferred the patient to the vehicle. Upon being placed in the ambulance and
attached to the monitors it became clear that he had no vital signs. Nonetheless, the medic
ordered that he be taken immediately to the nearest hospital.

80.  The assistant emergency services specialist of the Egyptian Ambulance Organization
was also questioned and he confirmed the previous testimony to the effect that the accused
person was placed in the ambulance and attached to the vital signs monitor. He added that
he had received a report of the incident from the operations room via radio and mobile
phone at exactly 4.19 p.m. on 17 June 2019 and that he had reached the Police Academy at
around 4.23 p.m. He had attached the patient to the vital signs monitor as soon as reaching
the ambulance but the readings had shown that no signs of life were present. He had
nonetheless administered a heart massage for the two or three minutes the ambulance had
taken to reach Tora prison hospital where the case was admitted by an emergency room
doctor who confirmed that the patient was dead. The State Prosecution Office examined the
witness’s phone records which showed that he had received a call at 4.23 p.m. on 17 June
2019. This, he stated, was a call from the operations room to which he had been unable to
respond as he had been on his way to the Police Academy to deal with the case.

81.  The doctor at the hospital attached to Tora A prison complex testified that he had
admitted the ambulance as soon as it arrived and that he had seen the accused person inside
the vehicle. He had conducted an external examination, which had revealed no sign of any
movement, pulse, breath or eye movement, and he believed the patient to be dead. He was
rushed to the hospital operating theatre where he was re-examined and it was confirmed
that he had no pulse, his blood pressure was zero and he was not breathing. His pupils were
dilated and unresponsive to light or external stimuli. At that point he was declared to be
deceased.

82.  The director of Tora prison hospital testified that he had just left the structure when
he had been informed of the imminent arrival of an emergency case. He informed all
consultants to be on standby to admit the case and himself returned to the hospital. He was
informed by the aforementioned doctor that the accused Mohamed Mohamed Morsi El-
Ayyat had reached the prison hospital at around 4.45 p.m. and had been declared dead. A
report to that effect was duly compiled.

83.  The official responsible for security in courtroom I at the Police Academy in Tora
testified that he had heard the accused persons knocking against their enclosure and
shouting that the accused Mohamed Mohamed Morsi El-Ayyat had collapsed. This
occurred after the judges had left the courtroom. The official had immediately made his
way to the enclosure while a guard called for assistance. A doctor who had been nearby

arrived and, after him, an ambulance that had taken the patient away to Tora prison hospital.

84.  The medical report issued by the administration of Tora prison hospital confirmed
that an external examination of the accused person had shown that he had no pulse, his
blood pressure was zero and he was not breathing. Moreover, his pupils were dilated and
unresponsive to light or external stimuli.

85.  The State Prosecution Office viewed the corpse of the late accused and noted the
presence of what looked like a bruise on his left shoulder and upper arm and another on the
right side of his back. There was a skin discoloration on an area in the middle of his chest
and a bluish colour to the back of his neck and his ears. He also had brown spots on his legs
and a skin discolouration under his knee joints.

86.  The Department of Forensic Medicine, mandated by the State Prosecution Office to
conduct an autopsy on the late accused to determine the cause of death, reported that there
were no signs of any recent vital injuries on the corpse that might indicate use of violence
against the accused or resistance on his part, contemporaneous with the date of his death.
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The medical file of the deceased showed that his state of health was stable and that he had
no health issues other than the complications arising from his diabetes and high blood
pressure. Results of his medical treatment had been within normal parameters.
Examinations were conducted and samples taken from the heart, part of the aorta wall,
lungs, brain, liver, blood, kidneys and bladder as well as from his stomach wall and
contents. All samples taken from the body were found to be free from narcotic or toxic
alkaloids, stimulants, sedatives, soporifics, antidepressants, Tramadol, benzhexol,
insecticides or rodenticides.

87.  The forensic medical report also pointed to an increased heart weight, a central
enlargement of the heart muscle and the presence of advanced atheromatous plaque. This
was accompanied by severe calcification of the coronary arteries, which had led to a
moderate narrowing of the left main coronary artery and of the left anterior descending
artery and one of its branches, as well as to a severe narrowing of the left intermediate
coronary artery and one of its branches. There were also signs of a recent haemorrhage
within the atheromatous plaque of the right coronary artery, accompanied by a severe
narrowing of the cavity. The heart showed signs of chronic insufficiency in the coronary
arteries (chronic myocardial ischemia), hardening of the coronary arteries, calcification at
the base of the aortic valve and aortic stenosis. There were also signs of constrictive
pericarditis. An analysis of the wall of the aorta revealed the presence of atheromatous
plaque while other analyses showed congestion of the lungs and signs of congestion of
nerve tissue and of the vessels in the arachnoid mater. A test of the liver revealed the
presence of cirrhosis accompanied by chronic inflammation. The report concluded that the
cause of death was illness, the consequence of a recent blockage in the right coronary artery
which led to a sudden interruption in the action of the heart muscle, the heart also being
weakened due to chronic illnesses.

88.  Immediately after the autopsy and the determination of the cause of death, as
detailed above, the State Prosecution Office ordered that the body of the deceased be
released to his family. No member of the family has made any comment or filed any
complaint about the death.

Errors and code-of-conduct violations in the communication dated 28 October 2019
and the media statement

89.  The Government of the Arab Republic of Egypt was grieved by the errors contained
in the communication from the Special Rapporteur on extrajudicial, summary or arbitrary
executions and the Working Group on Arbitrary Detention, dated 28 October 2018, and by
the haste with which they released a statement to the media before receiving any reply from
the Government, which the communication stated should be provided within 60 days. This
was a clear violation on their part of the Code of Conduct for Special Procedures Mandate-
holders of the Human Rights Council in Human Rights Council resolution 5/2 of 18 June
2007. In that regard, the Government wishes to state as follows.

(a)  The publication of the media statement ignored the principle of encouraging
“a constructive dialogue”, which the Code of Conduct envisages as a way of promoting and
protecting human rights. This is clearly set forth in article 13 (a) concerning public
statements in regard of any State.

(b) In as much as the media statement anticipated the government reply, its
publication constitutes a clear violation of article 13 (c) of the Code, which obliges special
procedures mandate holders to ensure that government authorities of the State in question
are the first recipients of conclusions and recommendations and that they are given
adequate time to respond. This the mandate holders failed to do, despite the fact that they
included a deadline for a reply in their communication. Moreover, article 8 (d) states that
representatives of the concerned State are to be given the opportunity of commenting on
mandate holders’ assessments and of responding to allegations, while article 6 (b) requires
that account be taken, in a comprehensive and timely manner, of information provided by
the State concerned. For its part, article 13 (a) requires that mandate holders, while
expressing their views, particularly in their public statements concerning allegations of
human rights violations, also indicate fairly what responses were given by the concerned
State. This too they failed to do.
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(c) Although the communication refers to “alleged facts and concerns”, the
media statement, beginning with its title, jumps straight to conclusions that are based on
mere suppositions. It condemns current prison conditions, and warns that thousands of
inmates are at risk. This is a violation of article 8 (c) of the Code which underscores the
need to rely on objective and dependable facts.

(d)  The communication includes the claim that Adly Mansour was appointed as
President of Egypt by the army. This reveals an ignorance of the fact that he held the
position of President of the Supreme Constitutional Court to whom authority passes if the
position of President of the Republic falls vacant and parliament is not sitting. This is a

customary constitutional practice that also exists in a number of other countries in the world.

However, the special procedures mandate holders did not trouble themselves with research
and inquiry and thereby they violated article 6 (a) of the Code, which stresses the need to
establish the facts, based on objective, reliable information emanating from relevant
credible sources, that have been duly cross-checked to the best extent possible.

(e)  The fact that 30 million Egyptians came out onto the street during the 30 June
Revolution to call for the deposition of President Mohamed Morsi is described in the
communication as a military coup d’état. This constitutes a violation on the part of the
special procedures mandate holders of article 9 (a), which states that communications
should not be manifestly unfounded or politically motivated, and of article 9 (c), which
states that the language of communications should not be abusive. Moreover, in line with
article 9 (d), communications must be submitted by parties who are free from stands that
are politically motivated or contrary to the provisions of the Charter of the United Nations.
In any case, the mandate holders should not have used their communication to repeat
language that is inconsistent with the goals of the Charter of the United Nations.

® The communication states that the allegations it contains were based on
information received from sources. Those same allegations were then included in the media
statement as firm convictions on the part of the mandate holders, even before they had
considered the reply of the Government. This shows that they have taken a preconceived
political stance towards Egypt, which constitutes a violation of article 12 (a) under which
mandate holders must ensure that their personal political opinions are without prejudice to
the execution of their mission, and base their conclusions and recommendations on
objective assessments.

(g)  Special procedures should have verified that the allegations received by the
mandate holders were not exclusively based on media reports, in line with article 9 (e) of
the Code. However, not only did they fail to do so, they also acted in a way that was picked
up in reports carried by media platforms known for their strong political bias, which used
that as a basis for their own conclusions. In this, the special procedures mandate holders
were in violation of article 3 (a) according to which they are required to act in a way that is
unequivocally professional and impartial in assessing the facts, free from any kind of
extraneous influence.

(h)  Regrettably, the special procedures rushed to make a statement to a channel
that is well and widely known as a platform that supports terrorism, and that had well-
known and longstanding links with Osama bin Laden and other members of terror
organizations. This was a violation of article 8 (a) which enjoins mandate holders to be
guided by principles of discretion, transparency, impartiality, and even-handedness.

90. In the view of the Government of the Arab Republic of Egypt, the failure of special
procedures to abide by the obligations enshrined in the Code of Conduct for Special
Procedures Mandate-holders disqualifies them from assessing the extent to which States
abide by international human rights treaties. At the same time, the Government reaffirms its
commitment to the promotion and protection of the human rights of all its citizens, without
discrimination, including prison inmates and persons in preventive detention. Under the
Constitution, the Government is responsible first and foremost before its own people, and
the independent Egyptian judiciary alone is able to determine the truth of any allegations
regarding human rights violations, to hold perpetrators to account and to provide redress to
victims.
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