(Translated from Chinese)

Receipt is hereby acknowledged of communication No. OL CHN 18/2019 of 1
November 2019 from the Special Rapporteur on the promotion and protection of human
rights and fundamental freedoms while countering terrorism, the Vice-Chair of the
Working Group on Arbitrary Detention, the Chair-Rapporteur of the Working Group on
Enforced or Involuntary Disappearances, the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, the Special Rapporteur on the
rights to freedom of peaceful assembly and of association, the Special Rapporteur on the
situation of human rights defenders, the Special Rapporteur on the right to education, the
Special Rapporteur on the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health, the Special Rapporteur on minority issues, the
Special Rapporteur on the right to privacy, the Special Rapporteur on freedom of religion or
belief and the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment of the United Nations Human Rights Council. The Chinese
Government wishes to make the following reply:

The relevant special mechanisms of the Human Rights Council have used
unconfirmed information, based on a one-sided interpretation of the human rights treaties in
question, to make completely unsubstantiated accusations against China and to grossly
interfere in its internal affairs and judicial sovereignty, citing the Counter-Terrorism Law of
the People’s Republic of China and other laws and regulations. China expresses its strong
dissatisfaction and firm opposition to this. China has adopted and implemented the
Counter-Terrorism Law and has effectively prevented and combated terrorism. It attaches
great importance to ensuring the balance between counter-terrorism activities and the
protection of human rights. The achievements of Xinjiang in combating terrorism and
extremism are obvious for all to see. There is no place for vilification and malicious
speculation on the part of the experts of the special procedures. For the sake of clarification,
we would like to make the following reply:

1. General situation

1.1  For a certain period, violence, terror and religious extremism, which are essentially
behaviours targeting humankind, society and civilization, seriously undermined social
stability in Xinjiang and produced a grave catastrophe for the people of all ethnic groups
there. In view of the complex and serious situation of counter-terrorism efforts and the
urgent requests from the people of all ethnic groups to crack down on violent terrorist
crimes and ensure the safety of life and property, Xinjiang has, adhering to the rule of law
and making use of the law and, in accordance with the Counter-Terrorism Law of the
People’s Republic of China and the Measures of the Xinjiang Uyghur Autonomous Region
on Implementing the Counter-Terrorism Law of the People’s Republic of China and other
measures, severely cracked down, in accordance with the law, on violent terrorist activities
that violate citizens’ human rights, endanger public safety, undermine national unity and
advocate separatism. The judicial authorities in Xinjiang have always adhered to a principle
whereby their action is based on facts and their criterion for action is the law, fully
implementing a policy of the application of criminal law that combines leniency with
severity, bringing the educational and corrective roles of penalties into full play, carrying
forward the cause of justice in fighting terrorism, meeting the security expectations of
Xinjiang’s people of all ethnic groups and maintaining social harmony and stability.

1.2 Definition of “terrorism” and “extremism” in the Counter-Terrorism Law

According to article 3.1 of the Counter-Terrorism Law, terrorism and terrorist
activities are defined as follows: “In this Law, ‘terrorism’ refers to advocacy and actions
that create panic in society, endanger public safety, attack persons or property or exert
coercion upon national bodies or international organizations by means of violence,
destruction or intimidation in order to achieve political, ideological, or other objectives.”
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With a view to precisely identifying and combating terrorist activities, article 3.2, on
the basis of the definition of terrorism in article 3.1, clearly sets out a list of five types of
acts that are of a terrorist nature, specifically including: “(1) Activities that cause serious
harm to society, such as organizing, planning, preparing for or carrying out any of the
following acts so as to cause personal injury or death, major property damage or damage to
public facilities, or to wreak havoc in the public order; (2) Advocating terrorism, inciting
others to commit terrorist acts, unlawfully possessing items advocating terrorism or
compelling others to wear clothing, accessories or symbols advocating terrorism in a public
place; (3) Organizing, leading, or participating in a terrorist organization; (4) Providing
information, funds, supplies, personnel or technology or facilities for terrorist organizations,
for persons engaged in terrorist activities or for training for such activities, or otherwise
supporting, aiding or abetting them; and (5) Other terrorist activities.”

Extremism is the ideological basis for terrorism. In order to effectively combat
terrorism, it is necessary to oppose all types of extremism. Article 4 (2) of the Counter-
Terrorism Law stipulates that the State is to oppose all forms of extremism, including
incitement to hatred, incitement to discrimination and the advocacy of violence through the
distortion of religious doctrines or other means, and that the State is to eliminate the
ideological basis of terrorism. At the same time, in order to accurately comprehend the
meaning of extremism, article 6 (2) further sets out that counter-terrorism work must
respect the freedom of religious belief and the customs and habits of the people, and it
prohibits any discriminatory practices based on geographical, ethnic or religious grounds.
These regulations set out clearly the essential characteristics of extremism, clarify the
relationship between extremism and terrorism and show our country’s clear stand and
attitude against all forms of extremism. Article 28 of the Counter-Terrorism Law
establishes that actions taken to carry out terrorist acts are to be duly stopped in accordance
with the law and to be investigated to establish legal responsibility. Article 81 clearly lists
10 categories of extremist acts that are subject to investigation for legal responsibility.

These definitions of terrorism and extremism are fully in line with the United
Nations Declaration on Measures to Eliminate International Terrorism, the Convention of
the Shanghai Cooperation Organization against Terrorism and other international legal
documents, as well as the provisions on terrorism and extremist crimes in amendment 9 to
the Criminal Law and the Decision of the Standing Committee of the National People’s
Congress on Issues related to Strengthening Counter-Terrorism Work. A clearly defined
scope of actions has been established that, in accordance with the law, should be
investigated to ascertain responsibility. This reflects the unity of counter-terrorism action
and the protection of human rights and provides a clear legal basis for action by the
judiciary and law enforcement agencies. There is no question of an excessively “broad”
definition that could potentially lead to the criminalization of a peaceful dialogue on human
rights and religious activities, as mentioned in the communication of the relevant special
procedures of the Human Rights Council.

1.3 Collection of biometric data of residents of Xinjiang

The provision in the Counter-Terrorism Law for the collection of biometric data as
an investigative measure applies only to terrorism suspects. Article 50.1 of the Counter-
Terrorism Law establishes that in the course of investigations into terrorist activities, public
security bodies may interrogate, investigate and summon suspects in accordance with the
relevant laws and regulations and may extract or collect biometric information, including
suspects’ likenesses, fingerprints, iris recognition data and biometric samples, such as
samples of blood, urine or cell smears. Under these provisions, the collection of biometric
information is limited to persons suspected of terrorist acts. The purpose is to determine the
distinctive features or physical states of suspects and to find evidence related to cases and
effectively prevent them from carrying out terrorist acts. The Counter-Terrorism Law and
relevant regulations also provide a strict standard for the application of this measure. It may
be implemented only by those who, in accordance with the law, are detectives or have the
right to investigate cases. The scope is limited to the need to ascertain the facts of the case
or the biological characteristics of a suspected terrorist; information may not be arbitrarily
extracted or collected. Collected samples are to be appropriately managed, used and
handled in accordance with regulations.
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1.4  The Counter-Terrorism Law and basic human rights guarantees

Article 33 of the Constitution establishes that the State is to respect and guarantee
human rights. Terrorism is a major threat to State security, public safety and the life and
property of citizens. Effective counter-terrorism measures are complementary to respect for
and the protection of human rights. Enacting the Counter-Terrorism Law, strengthening
counter-terrorism measures and effectively preventing and combating terrorism are
themselves important aspects of the protection of human rights. In drafting the Counter-
Terrorism Law, China attached great importance to balancing counter-terrorism activities
and the protection of human rights, strengthening standards of law enforcement and
preventing the infringement of the legitimate rights and interests of citizens and
organizations.

The Counter-Terrorism Law upholds and applies in practice the principles in the
Constitution. Article 6 (1) of the law provides that “counter-terrorism activities shall be
carried out in accordance with the law, shall respect and protect human rights and shall
safeguard the legitimate rights and interests of citizens and organizations.” Article 6.2
provides that “in counter-terrorism activities, the freedom of religious belief and ethnic
customs of citizens shall be respected and any practices that discriminate on the basis of
geographic, ethnic or religious grounds shall be prohibited”.

These principles are also reflected in the concrete structure of the Counter-Terrorism
Law, article 15 of which provides that anyone who objects to a classification of an
organization or person as being involved in terrorist activities may apply for review of such
a classification through the offices of the lead agency for national counter-terrorism
activities. Article 60 sets out that in dealing with incidents of terrorism, priority must be
given to protecting the personal safety of those directly endangered or threatened by such
activities. Article 78 establishes that organizations and persons that suffer damages to their
legitimate rights and interests as a result of counter-terrorism activities should receive
compensation and restitution, in accordance with the law. Article 96 provides that
organizations or individuals that are in disagreement with the decisions on administrative
penalties and administrative coercive measures applied under this law may, as stipulated by
law, apply for administrative reconsideration, or take legal action under the administrative
law.

1.5  Coercive measures taken against persons suspected of involvement in terrorism

While cracking down, in accordance with the law, on crimes of violence and
terrorism, the Chinese Government has always insisted that all people are equal before the
law and has opposed linking terrorism with specific regions, nationalities or religions. On
the one hand, it strictly follows legal procedures and, in accordance with the Criminal Law,
it severely punishes the very small number of key members of terrorist organizations and
those who are involved in terrorist crimes. On the other hand, for the overwhelming
majority who have been deceived into participation in some activities organized by the East
Turkistan organization, it has taken educational measures to help them turn over a new leaf
and return to normal. Strictly applying the provisions of the Criminal Procedure Law, the
public security bodies guarantee, in accordance with the law, the legitimate rights and
interests of persons suspected of terrorist crimes and promptly inform them of their rights
under the law, and protect those rights, including the rights to request recusal, to hire a
lawyer, to use the language of their ethnic group in bringing legal action, to file an appeal
and to bring charges. When coercive measures are taken against criminal suspects, the
investigation and approval procedures are strictly followed, the time limit prescribed by law
is observed and the arrest of the criminal suspect is submitted for the approval of the
People’s Procuratorate, in accordance with the law. Regarding evidence, all kinds of
evidence that can prove the guilt or innocence of the criminal suspect and the seriousness of
the crime are collected in strict accordance with legal procedures. It is strictly forbidden to
extract confessions by torture or collect evidence through the use of threats, enticement,
deceit or other illegal means. If it is ascertained that a criminal suspect’s confession has
been obtained through torture or other illegal means, or that a witness’s testimony or a
victim’s statement has been obtained with the use of violence or other illegal means, it is
forbidden to use them as the basis for deciding the case.
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1.6  Vocational skills education and training centres

The Xinjiang vocational skills education and training centres are educational
transformation institutions aimed at assisting with employment and eliminating extremism.
In China, there are no special mechanisms called “detention centres”, as referred to in the
communication, let alone is there any so-called “mass detention of Muslims”. The Counter-
Terrorism Law, amendment 9 to the Criminal Law and the Opinions on Several Issues
concerning the Application of Laws in the Handling of Cases of Terrorist Activities and
Extremist Crimes jointly issued by the Supreme People’s Court, the Supreme People’s
Procuratorate, the Ministry of Public Security and the Ministry of Justice in 2018, all
clearly establish the criteria for what constitutes or does not constitute a crime of terrorist
activities or an extremist crime and set out the rules for the handling of legal proceedings
and for re-education mechanisms. The Regulations of the Xinjiang Uyghur Autonomous
Region on Deradicalization and other local laws and regulations formulated by Xinjiang
Autonomous Region have further refined the relevant provisions on re-education in the
light of the actual situation in Xinjiang and have been continuously revised and improved in
practice in order to better carry out this work, in accordance with the law, to enhance the
effect of education and training and to effectively defend against the infiltration of
extremist ideas. The counter-terrorism and anti-extremism work done in China is carried
out in accordance with the law.

1.7  Legality of the Counter-Terrorism Law and other laws, regulations and
practices in the context of international law

China has always adhered to the spirit of the rule of law in promoting counter-
terrorism work. The Counter-Terrorism Law fully implements the international human
rights treaties to which China is a party and Security Council resolutions, including
resolutions 1624, 1963, 2129, 2178 and 2395. It systematically regulates the Government’s
work in combating terrorism and violent extremism in respect of counter-terrorism systems
and measures, and in respect of the protection of rights and interests. The State combats all
forms of terrorism and extremism, bans terrorist organizations, in accordance with the law,
and refuses to compromise with any terrorist organizations or terrorists; it refuses to
provide or grant refugee status to any persons engaged in terrorist activities and it works to
eliminate the ideological basis of terrorism.

The promulgation and implementation of the Counter-Terrorism Law has provided a
solid legal basis and guarantee for legally identifying terrorist organizations and terrorists,
combating terrorism and extremism and strengthening international counter-terrorism
cooperation. Since the law came into force, China has carried out extensive activities to
spread knowledge of the law throughout society, to spread awareness of counter-terrorism
work and increase people’s consciousness of how to combat terrorism, to spread knowledge
among the public on the prevention of terrorist attacks and strengthen training for
employees in key industries so as to help combat terrorism, and to mobilize forces in all
fields to participate in counter-terrorism work and jointly prevent violent or terrorist acts.
Government departments have adopted counter-terrorism measures, in accordance with the
law. They have strictly implemented measures in fields such as the management of
dangerous goods and communication and Internet networks, border controls and the
investigation and control of funds transfers and security checks for delivery and logistics
services, and they have increased vigilance at target locations; acts such as the advocating
of violence and fear by audio and video means have been severely punished, as has the
failure of undertakings to register under their real names. Investigations of suspected
terrorist activities are carried out promptly. At the same time, China has scrupulously
implemented the measures called for by the United Nations Security Council Committee
established pursuant to resolution 1267 (1999) relating to the strict implementation of travel
bans and other related sanctions against terrorist suspects, and coercive measures have been
taken against suspected terrorists, in accordance with the law, such as restrictions on their
leaving their city or county of residence without authorization and the handing over of
travel and identity documents such as passports. Entry and exit papers, identity documents
and driver’s licences are deposited with the public security bodies in order to reduce
administrative gaps, eradicate hidden risks and prevent infiltration by extremists. Often,
though, the spread of extremist thought is in essence closely related to poverty and a low
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level of education. Vocational education and training play a positive role in transforming
people deeply affected by extremist thought. The study of the national language, laws and
regulations and vocational skills and an understanding of the national traditions and culture,
the acquisition of general knowledge of laws and regulations and an understanding of the
country’s development and the situation of the international community assist in
broadening outlooks. This helps to avoid extremist thinking, promote employment and
foster personal development. It helps people to better adapt to and integrate into modern
society and to ward off the corrosive effect of extremist ideas and eliminate terrorism at its
source. The relevant application by China of the law is not a violation of the human rights
treaties to which the country is a party.

1.8  The counter-terrorism efforts of China

Terrorism propagates and spreads under the influence of a variety of complex
factors, including economic development, geopolitics, religion and culture. It is impossible
to fundamentally solve the problem by a single means alone. The Chinese Government
adheres to a counter-terrorism principle of prevention, active crack-downs and efficient
handling of the phenomenon, addressing both its symptoms and its root causes. It has
adopted a series of measures to promote counter-terrorism work from the aspects of
economic development, legislation and justice, public administration, dissemination and
public education and international cooperation. The main ones are:

1. Improving the legal system that combats terrorism. In 2016, China promulgated the
Counter-Terrorism Law, and in 2018, the Supreme People’s Court, the Supreme People’s
Procuratorate, the Ministry of Public Security and the Ministry of Justice issued Opinions
on Several Issues concerning the Application of Laws in the Handling of Cases of Terrorist
Activities and Extremist Crimes. Various government departments have also continuously
revised and improved rules and regulations in the different fields of counter-terrorism work.
For example, they have issued regulations for express delivery services, strengthened
management of delivery channels and blocked the transport of dangerous goods, revised
regulations on religious affairs, further strengthened the protection requested by legal
religious groups and cracked down on extremist religious activities, formulated regulations
for the management of public security video systems, taken into account both the need to
fight criminal activities and to protect human rights and provided standards for the use of
scientific and technical means in counter-terrorism work. Most of the local governments at
the provincial level have drawn up concrete measures to implement the Counter-Terrorism
Law within their respective jurisdictions. The Xinjiang Autonomous Region has issued
anti-extremism regulations in response to the need to control the source of terrorism there.
These, together with the basic national laws such as the Criminal Law and the Criminal
Procedure Law, now constitute the counter-terrorism legal system in China.

2. Building and perfecting counter-terrorism mechanisms and responsibilities. Under
the joint leadership of national and local counter-terrorism lead agencies at all levels,
bodies such as the public security agencies, the State security organs, the People’s
Procuratorates, the People’s Courts, judicial and administrative bodies, other relevant State
bodies and the Chinese People’s Armed Police Force carry out their respective duties with
respect for the division of tasks, assume responsibility under the system and successfully
carry out counter-terrorism work, in accordance with the law.

3. Cracking down on violent terrorist activities, in accordance with the law. China has
always maintained high-pressure deterrence of violent terrorist activities. The Ministry of
Public Security has released, in succession, three lists of terrorist organizations and
terrorists. Since the launch in May 2014 of the special campaign to crack down on terrorist
violence, a number of terrorist and extremist bands have been knocked out of action and a
number of criminal suspects have been captured, with significant results. In the vast
majority of terrorist and extremist cases, the activities have been stopped in the planning
stage.

4. Vigorously promoting anti-extremism activities. Over the years, the Chinese
Government has actively carried out educational activities to counter violent extremism,
educating and guiding the public to resist the corrosive influence of violent extremist ideas
and continuing to push forward work to remove recordings and videos related to violence
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and terrorism from the Internet. In Xinjiang, illegal religious activities, propaganda
materials and Internet broadcasts have been brought under control, in accordance with the
law. This has effectively curbed the propagation and spread of religious extremism. In
addition, the Chinese Government has continued to fight against poverty, making great
efforts to improve people’s living standards, popularize the oral and written use of the
national common language, spread knowledge of the law and guide citizens to pursue a
modern, civilized lifestyle and to shun religious extremism.

5. Improving the capacity to prevent terrorism. China attaches great importance to the
prevention of terrorism. It has strongly promoted the adoption by key industries of
terrorism prevention standards and has strengthened personal, property and technology
protections in crowded areas and places with important infrastructure, and it maintains strict
controls over firearms, explosives and dangerous goods. With an emphasis on civil aviation,
subway and urban public transport, the relevant government ministries have now drawn up
and issued over 30 terrorism prevention standards, technical specifications and guidance
opinions.

6. Actively carrying out international cooperation against terrorism. China has always
attached great importance to strengthening counter-terrorism cooperation with the
international community. Through multilateral and bilateral mechanisms, China has carried
out counter-terrorism exchanges and cooperation with other countries in such areas as joint
counter-terrorism exercises, joint border defence operations, the exchange of intelligence
and judicial cooperation.
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PERMANENT MISSION OF THE PEOPLE’S REPUBLIC OF CHINA
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Email; chinamission_gva@mfa.gov.en  Website: www.china-un.ch

No.G)/72/2019

The Permanent Mission of the People’s Republic of China to the
United Nations Office at Geneva and other International Organizations in
Switzerland presents its compliments to the Office of the High
Commissioner for Human Rights and with reference to the latter’s
communication [OL CHN 18/2019] dated 1 November 2019, has the honour
to transmit herewith the reply by the Chinese Government,

The Permanent Mission of the People’s Republic of China to the
United Nations Office at Geneva and other International Organizations in
Switzerland avails itself of this opportunity to renew to the Office of the
High Commissioner for Human Rights the assurances of its highest
consideration.

Office of the High Commissioner for Human Rights
GENEVA '
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