(Translated from Arabic)

Permanent Delegation of the Kingdom of Saudi Arabia to the United Nations Office at
Geneva

Reply from the Kingdom of Saudi Arabia to the joint appeal dated 15 July 2019 (UA
SAU 9/2019) from the Working Group on Arbitrary Detention and a number of
Special Rapporteurs concerning the situation of Bader al-Ibrahim, Thamar al-
Marzogi, Khadija al-Harbi, Abdullah al-Shehri, Shaika al-Orf, Fahad Aba al-Khail,
Mohammad al-Sadiq, Salah al-Haidar, Moqgbel al-Faife, Ayman al-Drees, Abdullah
al-Dehailan, Nayef al-Hindas, Redah al-Boori and Ali al-Saffar, Munir al-Adam and a
number of related cases.

With regard to the request for any additional information on the allegations:

The allegations contained in the appeal are false, since they are based on unfounded
and uncorroborated information from the source. The Kingdom has taken the following
steps to investigate the allegations and to clarify all relevant facts, in accordance with its
cooperation with international human rights procedures:

* According to the joint appeal, citizen Munir al-Adam was arrested in connection
with pro-democracy protests that took place in the town of Al-Awamiyah. The
events that occurred in the Eastern Province (Al-Awamiyah) were not pro-
democracy protests. In fact, a group of terrorists, including the person in question,
took hostages, and spread anarchy and insecurity through the use of explosive
devices, Molotov cocktails, firearms and military-grade weapons, such as rocket-
propelled grenades, against security forces and citizens and residents, including
women and children in residential areas. These acts posed a threat to the lives and
safety of others and sought to cause the greatest possible number of casualties
among both security forces and civilians. They resulted in numerous civilian and
military casualties and fatalities as well as the destruction of public and private

property.

* The Kingdom’s legislation guarantees freedom of opinion and expression for all
persons, unless such freedom is deemed to violate or undermine public order, or
society or its members or infrastructure. This restriction has a legal basis at the
national level. In fact, article 39 of the Basic Law of Governance stipulates that all
means of expression shall use decent language and adhere to State laws, and shall
contribute towards educating the nation and supporting its unity. Whatever leads to
sedition or division, or undermines the security of the State, shall be prohibited. This
restriction is consistent with relevant international standards, in particular article 29
(2) of the Universal Declaration of Human Rights, which stipulates that: “In the
exercise of his rights and freedoms, everyone shall be subject only to such
limitations as are determined by law solely for the purpose of securing due
recognition and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the general welfare.” Furthermore, article
43 of the Basic Law of Governance stipulates that: “The Royal Council and the
Council of the Crown Prince shall be open to all citizens and to anyone with a
complaint or grievance. All persons shall have the right to contact the public
authorities regarding matters affecting them.”

* All citizens of the Kingdom are equal and there is no discrimination between them.
The Kingdom’s legislation and regulations do not contain or refer to discriminatory
provisions against anyone. In fact, discrimination is prohibited and prosecuted
pursuant to article 8 of the Basic Law of Governance, which stipulates that:
“Governance in the Kingdom of Saudi Arabia shall be based on justice, consultation
and equality, in accordance with the Islamic sharia.” Article 12 of the Law stipulates
that: “The consolidation of national unity is a duty. The State shall prohibit any
activity that leads to disunity, sedition and discord.” Article 26 of the Law stipulates
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that: “The State shall protect human rights, in accordance with the Islamic sharia.”
Saudi Arabia complies with human rights treaties to which it is a party, including the
International Convention on the Elimination of All Forms of Racial Discrimination,
concerning which it has submitted its report.

* All citizens and residents enjoy their rights and exercise their freedoms in
accordance with the legislation in force in the Kingdom. No group, regardless of its
designation, is accorded precedence with regard to the exercise of those rights and
freedoms. Any person whose rights are violated may lodge a complaint in
accordance with the available legal remedies. The State institutions have a legal
obligation to ensure that all individuals are treated fairly, regardless of their religion,
race, gender or nationality. If any such institution or its representative denies a
person his or her rights, that person is entitled to seek redress.

+ Article 36 of the Basic Law of Governance prohibits the confinement, detention or
imprisonment of any person save in accordance with the provisions of the law in
force. It also requires the State to provide security for all its citizens and residents.
The legislation guarantees the right of accused persons to a fair and public trial,
before an independent judiciary, by providing numerous statutory safeguards based
on the provisions of the Islamic sharia. These principles and safeguards are
enshrined in the Basic Law of Governance, article 26 of which requires the State to
protect human rights in accordance with the Islamic sharia. According to article 3 of
the Code of Criminal Procedure, no one may be sentenced to a criminal penalty
except for an act that is prohibited by the Islamic sharia or the legislation and after
being convicted in a trial conducted in accordance with due process of law.
Accordingly, the legislation includes many procedural safeguards that control the
conduct of criminal proceedings, guarantee the rights of the accused and ensure that
they are presumed innocent until proven guilty pursuant to a final court judgment
handed down in conformity with the legal and statutory requirements established in
the Code and the regulations applicable to the proceedings. All procedures and
guarantees applicable to trials in the Kingdom comply with applicable international
norms.

* The joint appeal claims that the executions carried out on 23 April 2019 were
conducted without prior notice to the families, that citizen Munir al-Adam may have
been the victim of reprisals during his incarceration, and that he and other
individuals were subjected to torture and ill-treatment, including prolonged solitary
confinement and confessions obtained under torture, denial of access to health care,
and denial of access to legal representation before and during the trial.

With regard to notification of the families of persons who have been sentenced to
death, all convicted persons, as well as their legal representatives and families, are informed
of the judgments handed down against them. Article 164 of the Code of Sharia Procedure
stipulates that the judgment must be delivered at a public hearing, and article 181 (1) of the
Code of Criminal Procedure adopts the same principle by requiring the judgment, signed by
the bench, to be read out at a public hearing, even if the proceedings were conducted in
camera, and the said hearing must be attended by the parties to the proceedings and by all
the judges who rendered the judgment unless an impediment prevents any of them from
attending.

The allegation that citizen Munir al-Adam was subjected to torture and ill-treatment
is false, since he was not subjected either to torture or to ill-treatment. We wish to reaffirm
that the Kingdom’s legislation contains safeguards and measures designed to ensure that no
detainee or prisoner is subjected to torture or to other cruel, inhuman or degrading treatment
or punishment. Article 2 of the Code of Criminal Procedure stipulates that no person may
be arrested, searched, detained or imprisoned save in cases specified by law. Moreover,
persons may be detained or imprisoned only in places designated for the purpose and for
the period prescribed by the competent authority. Article 36 of the Code requires that
arrested persons be treated decently and that they should not be subjected to physical or
mental harm. They must be informed of the reasons for their detention and they are entitled
to notify a person of their choice of their arrest. Article 102 of the Code requires the
interrogation of accused persons to be conducted in a manner that does not influence their
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will to make statements. They may not be required to take an oath or be subjected to
coercive measures. Furthermore, they may not be interrogated outside the premises of the
investigating authority unless the investigator deems such action to be necessary.

Article 28 of the Prison and Detention Act prohibits the use of violence of any kind
against prisoners or detainees and requires disciplinary measures to be taken against any
civilian or military officials who perpetrate such acts, without prejudice to any criminal
penalty that they may also incur. Pursuant to article 2 (8) of Royal Decree No. 43 of 1377
(1958), public officials who, in the course of their duties, inflict ill-treatment or use
coercion such as torture, cruelty, confiscation of property or denial of personal liberties,
including exemplary punishment, imposition of fines, imprisonment, exile or mandatory
residence in a certain place and illegal entry into private dwellings, face imprisonment for
up to 10 years.

Members of the Public Prosecutor’s Office monitor criminal investigation officers in
the performance of their investigative duties, in accordance with article 25 of the Code of
Criminal Procedure.

All prisons and detention facilities in the Kingdom are inspected to ensure that they
meet judicial, administrative, health and social requirements, in accordance with article 5 of
the Prison and Detention Act. Pursuant to article 3 of the Act, the Public Prosecution
Service is required to monitor and inspect prisons, detention centres and any places where
criminal sentences are enforced, to listen to the complaints of prisoners and detainees, to
ascertain the lawfulness of their imprisonment or detention and the lawfulness of their
continued detention in prison or detention facilities after the expiry of the prescribed period,
to take the requisite steps to release those detained on unlawful grounds, and to apply the
appropriate legal provisions to those responsible. Article 40 of the Code of Criminal
Procedure requires anyone who becomes aware that a prisoner or detainee is being held
unlawfully or in a non-designated location to inform the Public Prosecutor’s Office. As
soon as such information arrives, an official from the Office is required to proceed to the
place where the prisoner or detainee is being held, to conduct an investigation and to order
the person’s release if the imprisonment or detention is unlawful. The official shall also
draw up a report to be submitted to the competent authority so that legal action may be
taken against those responsible.

With a view to enhancing oversight mechanisms and safeguarding the rights of
prisoners and detainees, the Human Rights Commission, pursuant to article 5 (6) and (7) of
its Statute, is entitled to visit prisons and detention centres at any time, without the need for
permission from the competent authority, to receive and verify complaints relating to
human rights, and to take the corresponding legal measures. In addition, the National
Society for Human Rights, which is a civil society association, visits prisons and detention
facilities and receives complaints. Offices have been opened in prisons for the Public
Prosecution Service, and in some of them also for the Human Rights Commission and the
National Society for Human Rights, so that they can monitor inmates’ conditions of
detention and receive complaints on the spot.

The Kingdom’s legislation requires all State bodies to guarantee justice for all,
regardless of their religion, race, gender or nationality. If any such authority or its
representative violates any rights, there are a number of mechanisms that guarantee
effective human rights safeguards, in accordance with the applicable legal procedures. They
include:

* The judiciary;
+ Competent government departments and committees;
* Governmental and non-governmental human rights institutions.

The Royal Council and the Council of the Crown Prince are also legally recognized
redress mechanisms. Article 43 of the Basic Law of Governance stipulates that: “The Royal
Council and the Council of the Crown Prince shall be open to all citizens and to anyone
with a complaint or a grievance. All persons shall have the right to contact the public
authorities regarding matters affecting them.” Provincial governors play an active role in
the promotion and protection of human rights and in challenging violations. Article 7 (c) of
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the Provinces Act, which was promulgated by Royal Decree No. A/92 of 27 Sha’ban 1412
AH. (2 March 1992 A .D.), states that provincial governors are responsible for guaranteeing
the rights and freedoms of individuals and must refrain from taking any action that would
violate those rights and freedoms, save within the limits prescribed by the Islamic sharia
and the law.

The Kingdom is committed to the human rights treaties that it has ratified, including
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, which is deemed to constitute part of its legislation.

With regard to the allegation that he was held in solitary confinement, an
investigating official is empowered by law, in the interests of the investigation, to prevent a
detained suspect from communicating with third parties for legally specified periods of
time.

With regard to the allegation that confessions were extracted under torture, citizen
Munir al-Adam confirmed his statements before the court and did not claim to have been
coerced to confess. The judges did not rely solely on his confession as evidence but rather
on proof obtained from the evidence, including the records of the arrest and investigations,
witness statements, and the discussions and statements stemming from the legal
proceedings, thereby providing safeguards and protection for the parties to the case. Article
161 of the Code of Criminal Procedure stipulates that: “If a defendant confesses at any time
to the charges brought against him, the court shall hear his statements in full and question
him thereon. If the court is satisfied that it is a true confession and sees no need for further
evidence, it shall take no further action and issue a ruling on the case. However, the court
shall, if necessary, complete the investigation.” Evidence found to have been obtained as a
result of torture is deemed to be incompatible with the provisions of the Islamic sharia and
the Kingdom’s relevant regulations and, as such, is inadmissible in accordance with article
187 of the Code of Criminal Procedure, which stipulates that: “Any procedure contrary to
the provisions of the Islamic sharia and the regulations in force shall be deemed to be
mvalid.”

With regard to the allegation that he was denied health care, medical and health
services are provided for all detainees and prisoners on a regular basis, in accordance with
the implementing regulations of Al-Mabahith prisons, and all accused persons undergo a
medical examination immediately after their placement in detention. Medical examinations
of prisoners are also conducted on a regular basis, in accordance with article 5 of the
Medical Service Regulations. The person in question visited the competent clinics on more
than one occasion, including on 9 Rajab 1433 A H. (30 May 2012 A.D.), 19 Rabi’ al-Thani
1434 AH. (2 March 2013 A.D.) and 25 Dhu al-Qa’da 1434 A.H. (30 September 2013
AD)).

The allegation concerning denial of access to legal representation before and during
the trial is false. The legislation guarantees all persons the right to appoint a lawyer or legal
representative to defend them in accordance with articles 4 and 65 of the Code of Criminal
Procedure and article 10 of the Terrorist Crimes and their Financing Act (2013). The said
persons were provided with a copy of the bill of indictment, in accordance with article 160
of the Code of Criminal Procedure and the judges informed them of their right to answer
the charges against them in person, either immediately by word of mouth or in writing, and
to avail themselves of the services of a lawyer or legal representative to defend them. Some
of them, including Munir al-Adam, requested the Government, in accordance with article
139 of the Code of Criminal Procedure, to cover the costs of a lawyer because they were
unable to afford one. All the defendants and their defence counsel attended the court
hearings. Article 19 of the Statutes of the Bar Association requires the judiciary and the
investigating authorities to provide lawyers with the facilities they need to perform their
duties and to permit them to examine the case file. A defendant’s request to contact or meet
his lawyer may not be denied without a legal justification.

4 GE.19-15755



HRC/NONE/2019/96

1. With regard to the request to provide information about the execution of the 37
individuals on 23 April 2019, including why Mr. Al-Adam was executed while a
communication concerning his situation was pending before the Working Group on
Arbitrary Detention:

The persons whose death penalties were executed on 18 Sha’ban .1440 A.H. (23
April 2019 A.D.) had been sentenced pursuant to final judgments that were upheld by the
Appeal Court and the Supreme Court. Moreover, royal orders were issued for their
enforcement. They had been convicted of establishing terrorist cells for purposes of
corruption, undermining security, fomenting chaos, inciting sectarian strife, disrupting
social peace and security, attacking the security headquarters with explosives, killing a
number of security officers, perpetrating breaches of trust in cooperation with hostile
entities to the detriment of the country’s highest interests, and support for extremist terrorist
ideology.

With regard to the execution of citizen Munir al-Adam, he was executed pursuant to
a final and enforceable judgment, in accordance with article 210 of the Code of Criminal
Procedure, which stipulates that: “Final judgments are those which have not been
challenged within the legally prescribed time limit or which have been upheld or delivered
by the Supreme Court.” Judgments are deemed to be final in accordance with article 212 of
the Code, which stipulates that: “Criminal judgments shall not be enforced until they have
become final.” His case was heard in a fair and public trial before an independent court and
he benefited from the rights and safeguards guaranteed by the Kingdom’s judicial
regulations, which are consistent with international fair trial standards, including the right
of defence and the assistance of legal representatives, and the right to challenge the
judgment handed down against him. The judgment was subject to judicial review before the
highest courts.

2.  With regard to the request to provide information about the allegations that Mr. Al-
Adam was subject to reprisals during incarceration:

The person in question was not subjected to any reprisals. He was visited by a
delegate from the Human Rights Commission and he did not inform him that he had been
subjected to reprisals or any form of torture. As already stated in the reply to request No. 1,
the Kingdom’s legislation provides for all necessary guarantees and measures to ensure that
detainees and prisoners are never subjected to torture, ill-treatment or other cruel, inhuman
or degrading treatment.

3.  With regard to the request to provide information about the reasons for the arrest of
the 15 individuals named above, including their place of detention, about any charges
brought against them and about whether they have had access to a legal
representative and their families:

With regard to the persons named in the joint appeal, their current situation is as
follows:

1. Citizen Bader bin Basim al-Ibrahim was detained on 28 Rajab 1440 A H. (4
April 2019 A.D.) in the General Intelligence Prison (4/-Mabahith) in Riyadh.

2. Citizen Thamar bin Mohammad al-Marzogi al-Baqgmi was detained on 28
Rajab 1440 A.H. (4 April 2019 A.D.) in the General Directorate of Investigation Prison (4/-
Mabahith) in Riyadh.

3. Citizen Khadija bint Ghazi Balaji al-Harbi was detained on 28 Rajab 1440
AH. (4 April 2019 A.D.) in the General Directorate of Investigation Prison (4/-Mabahith)
in Riyadh.

4. Citizen Abdullah bin Saad al-Shehri was detained on 29 Rajab 1440 A.H. (5
April 2019 A.D.) in the General Directorate of Investigation Prison (4/-Mabahith) in the
Governorate of Jeddah in the Mecca region.

5. Citizen Shaika bint Hamad al-Orf was detained on 29 Rajab 1440 A H. (5
April 2019 A.D.) in the General Directorate of Investigation Prison (4/-Mabahith) in the
Governorate of Jeddah in the Mecca region.
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6. Citizen Fahad Mansour Aba al-Khail was detained on 28 Rajab 1440 A .H. (4
April 2019 A.D.) in the General Directorate of Investigation Prison (A/-Mabahith) in
Riyadh.

7. Citizen Mohammad bin Abdul Rasul al-Sadiq was detained on 28 Rajab 1440
AH. (4 April 2019 A.D.) in the General Directorate of Investigation Prison (4/-Mabahith)
in Riyadh.

8. Citizen Salah bin Abdul Mohsen al-Haidar was detained on 28 Rajab 1440
AH. (4 April 2019 A.D.) in the General Directorate of Investigation Prison (4/-Mabahith)
in Riyadh.

9. Citizen Mogbel bin Hamoud al-Saqqar was detained on 28 Rajab 1440 A H.
(4 April 2019 A.D.) in the General Directorate of Investigation Prison (4/-Mabahith) in
Riyadh.

10.  Citizen Ayman bin Mohammed al-Drees was detained on 29 Rajab 1440 A H.
(5 April 2019 AD.) in the General Directorate of Investigation Prison (4/-Mabahith) in
Dammam in the Eastern Province.

11.  Citizen Abdullah bin Saad al-Dehailan was detained on 29 Rajab 1440 A H.
(5 April 2019 A.D.) in the General Directorate of Investigation Prison (4/-Mabahith) in
Dammam in the Eastern Province.

12.  Citizen Nayeh bin Ahmed al-Hindas was detained on 29 Rajab 1440 A H. (5
April 2019 A.D.) in the General Directorate of Investigation Prison (A/-Mabahith) in
Dammam in the Eastern Province.

13.  Citizen Redah bin Ali al-Boori was detained on 3 Sha’ban 1440 A.H. (8
April 2019 A.D.) in the General Directorate of Investigation Prison (A/-Mabahith) in
Dammam in the Eastern Province.

14.  Citizen Ali bin Abdullah al-Saffar was detained on 4 Sha’ban 1440 A.H. (9
April 2019 A.D.) in the General Directorate of Investigation Prison (A/-Mabahith) in
Dammam in the Eastern Province.

The persons in question were arrested on the basis of arrest warrants and pursuant to
article 2 of the Act, which stipulates that: “The offences defined in the Act are deemed to
be serious offences warranting arrest.” They were charged with committing acts that are
criminalized and punishable under the Terrorist Crimes and their Financing Act and the
Repression of Cybercrime Act and their cases are still under investigation.

The persons in question enjoy their legally guaranteed rights and safeguards,
including the right to receive visits, to communicate and to enjoy regular medical treatment
and health care in accordance with the implementing regulations of the General Directorate
of Investigation (A4/-Mabahith) Prisons Act. With regard to the assistance of a legal
representative, they are entitled to appoint a lawyer or defence representative in accordance
with article 21 of the Counter-Terrorism and Financing of Terrorism Act, which stipulates
that: “Without prejudice to the right of the accused to obtain a lawyer or defence
representative, the Public Prosecution Service may, during the investigation, restrict this
right where it is in the interest of the investigation.” We wish to reaffirm that the
Kingdom’s law provides for all necessary guarantees and measures to ensure that detainees
and prisoners are never subjected to torture, ill-treatment or other cruel, inhuman or
degrading treatment. Article 2 of the Code of Criminal Procedure stipulates that no person
may be arrested, searched, detained or imprisoned except where provided for by the law,
and that a person may be detained or imprisoned only in a location designated for such
purposes and for the period prescribed by the competent authority. Article 36 of the Code
requires that arrested persons be treated in a manner that preserves their dignity and that
they should not be subjected to physical or mental harm. They must be informed of the
grounds for their detention.

15.  With regard to the situation of citizen Yazed bin Hassan Asaad al-Faife, he was
arrested on 26 Rajab 1440 A H. (2 April 2019 A.D.) on the basis of an arrest warrant issued
pursuant to article 2 of the Code of Criminal Procedure, which stipulates that: “No one may
be arrested, searched, detained or imprisoned except as provided for by law, and detention
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or imprisonment is permitted only in the facilities designated for such purposes and for the
period prescribed by the competent authority. An arrested person shall not be subjected to
physical or mental harm and shall not be subjected to torture or degrading treatment.”
Article 33 stipulates that: “[...] If the accused is not present, the criminal investigation
officer shall issue an order for his arrest and a note to that effect shall be entered into the
record.” Article 35 of the Code stipulates that: “In cases other than flagrante delicto, no
person may be arrested or detained except by order of the competent authority.” He was
charged with acts that are criminalized and punishable pursuant to article 6 (1) of the
Repression of Cybercrime Act, which stipulates that “Anyone who produces material
prejudicial to public order, religious values, public morals or the sacrosanct nature of
private life, or who prepares, transmits or stores such material through the Internet or a
computer shall be liable to imprisonment for a term of up to 5 years and/or a fine of up to 3
million riyals.” After being interrogated by the Public Prosecution Service, he was released
on 5 Sha’ban 1440 A H. (10 April 2019 A.D.), given that some of the procedures relating to
the case had been completed in accordance with article 120 of the Code of Criminal
Procedure, which stipulates that: “The investigating judge in charge of the case may at any
time, either of his own volition or in response to a request from the accused, order the
latter’s release. He may do so if he finds that the detention is unjustified, if the release will
not be detrimental to the investigation or if he is satisfied that the accused will not flee or
disappear, and on condition that the accused undertakes to appear when requested.” On
completion of the evidentiary procedures, the person in question was summoned by the
Public Prosecution Service on 25 Sha’ban 1440 A.H. (30 April 2019 A.D.) and he was
arrested pursuant to article 122 of the Code, which stipulates that: “An order for the release
shall not prevent the investigator from issuing a new warrant for the arrest or detention of
the accused if evidence against him becomes stronger, where the accused violates his
undertakings, or where the circumstances of the case require such action.” On completion
of the investigations, he was released on 12 Dhu al-Qa’da 1440 A.H. (15 July 2019 A.D.).
A bill of indictment was issued against him and the documents concerning his case were
transmitted to the competent court, in accordance with article 15 of the Code, which
stipulates that “The Investigation and Public Prosecution Department (Public Prosecution
Service) shall, pursuant to its Charter, institute and pursue criminal proceedings before the
competent court”, and article 126 of the Code, which stipulates that “If the Investigation
and Public Prosecution Department (Public Prosecution Service) is of the opinion, once the
investigation has been concluded, that there is sufficient evidence against the accused, the
case shall be referred to the competent court and the accused shall be summoned to appear
before it.” He was detained in the General Prison in the Jazan region. His case remains
pending and he has been released.

During his detention, the said person has enjoyed, just like other detainees and
prisoners, the right to receive visits and to communicate, in accordance with the Prison and
Detention Act. The Act also guarantees the right to appoint a lawyer or legal representative
to defend him. Article 4 (1) stipulates that: “An accused person shall have the right to seek
the assistance of a lawyer or a representative to defend him during the investigation and
trial stages.” Article 65 of the Act stipulates that: “The accused shall have the right to seek
the assistance and presence of a representative or lawyer during the investigation.”
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Ref. 413/6/8/A20F Geneva, 12 September 2019

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office and other International Organizations at Geneva presents its compliments to the
Special Procedures Branch, High Commissioner for Human Rights and with reference to
the Communication, dated 15 July 2019 Ref. UA SAU 9/2019 concerning the Joint Urgent
Appeal from Special Procedures, has the honour to attach hereto the reply of the
Government of the Kingdom of Saudi Arabia.

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office and other International Organizations at Geneva avails itself of this opportunity to

‘renew to the Special Procedures Branch, High Commissioner for Human Rights the
assurances of its highest consideration.

Special Procedures Branch

Office of the High Commissioner for Human Rights
United Nations Office
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