(Translated from Russian)

Comments by the Republic of Kazakhstan in response to the request for information
of the Working Group on Arbitrary Detention, the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the
Special Rapporteur on the rights to freedom of peaceful assembly and of association
and the Special Rapporteur on the situation of human rights defenders concerning Mr.
Daniyar Khassenov

The request by the independent experts refers to information concerning the travel
ban on the human rights defender Mr. Khassenov prohibiting him from leaving Kazakhstan
and his detention during a protest rally.

In addition, the request provides information on the initiation of criminal
proceedings against Mr. Khassenov, during which the bank accounts of Mr. Khassenov, his
father and sister were frozen.

1. Upon a review of the facts, it was established that no criminal case against Mr.
Khassenov of any kind was brought before the national courts.

The investigating court received three petitions from the investigator of the Almaty
City Internal Affairs Department for the following:

* Authorization of a search of Mr. Khassenov’s person

* Authorization of a search of his place of residence (19 Toraigyrov St. Apt. 339,
Almaty)

* Authorization of a search of a vehicle, a Toyota RAV4 (registration No. 836
ANBO02)

On 6 May 2019, these petitions were heard by the Specialized Inter-District
Investigating Court of Almaty, which took a decision to approve them.

As it is seen from the petition of the investigator on 4 May 2019, criminal case No.
197500031000541 was registered in the single pretrial investigation register of the Almaty
City Police Department involving the organization and participation of Daniyar Khassenov
in the activities of a voluntary association after a court decision banning the activities of
and dissolving the association in connection with extremist acts carried out by it (Criminal
Code, art. 405 (2)).

Daniyar Khassenov was a witness and was interrogated in the criminal case. By
virtue of the provisions of the criminal procedure law of Kazakhstan, at the initial stage of
the investigation, a decision was made to prohibit Mr. Khassenov from travelling outside
Kazakhstan, and the available funds and cash flows in his accounts with second-tier banks
were checked.

However, all temporary restrictions were subsequently lifted.

2. From 24 January 2013 to 20 September 2018, Mr. Khassenov appeared on the
register for military service at the Department of Defence of Auezov district of Almaty.

In the period from 16 September 2014 to 1 June 2018, in accordance with article 35
(3), subparagraph 2, of the Military Service and Military Personnel Status Act, on the basis
of a certificate from his place of study — Kazakh National University — he was granted a
postponement of his conscription to pursue his education (for citizens receiving technical
and vocational, post-secondary or higher education in the form of studies in relevant
educational establishments, full-time education in religious educational establishments and
higher educational institutions abroad until the studies at the tertiary educational
establishment are completed and upon submission of certificates of study).
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On 20 September 2018, Mr. Khassenov was registered with the Department of
Defence of the Bostandyk district of Almaty because of a change of address of registered
residence.

In accordance with Order No. 96 of 11 March 2013 on the establishment of
procedural guidelines for the assessment and recruitment of persons subject to conscription
for a term of military service, every year, from 10 January to 28 March, the local military
authorities carry out conscript assessments.

On 17 March 2019, the Bostandyk military authorities issued Mr. Khassenov a
summons to update the available data at the draft board (place of residence, family size,
etc.).

In addition, Daniyar Khassenov’s previously granted postponement of conscription
by the Auezov District Department of Defence until June 2018 was due to expire.

A summons was thus issued in that connection on 16 May 2019.

After providing a certificate of study, his conscription was postponed a number of
times up until July 2019 (the studies end date).

There were no violations by the local military authorities of the Military Service and
Military Personnel Status Act or the rules governing the organization and conduct of call-
ups of citizens of the Republic of Kazakhstan for military service, approved by Government
Order No. 620 of 15 May 2012.

3. In the light of the foregoing, we believe that Mr. Khassenov’s allegations that he
was being prosecuted by the authorities because of his civil position to be unfounded.

That there are no restrictions to prevent him from travelling freely is attested by his
departure from Kazakhstan on 18 August this year.
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MISSION PERMANENTE
DE LA REPUBLIQUE DU KAZAKHSTAN
AUPRES DE L’OFFICE DES NATIONS UNIES
ET DES AUTRES ORGANISATIONS
INTERNATIONALES AYANT LEUR
SIEGE A GENEVE

Réf. e KO 50 4 / The Permanent Mission of the Republic of
Kazakhstan to the United Nations Office and
other International Organizations in Geneva
presents its compliments to the Office of the
High Commissioner for Human Rights and with
reference to its transmission Ne AL KAZ3/2019
of 17 July 2019 has the honor to convey the
enclosed comments of the Republic of
Kazakhstan on the joint communication by the
Working Group on Arbitrary Detention, the
Special Rapporteur on the promotion and
protection of the right to freedom of opinion and
expression, the Special Rapporteur on the rights
to freedom of peaceful assembly and of
association and the Special Rapporteur on the
situation of human rights defenders.

Enclosure: as stated, on 2 pages.
The Permanent Mission avails itself of this
opportunity to renew to the OHCHR the
assurances of its highest consideration.

Geneva, 6 September, 2019

Office of the United Nations
High Commissioner for Human Rights

Geneva
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16, Chemin du Prunier 1218 Grand-Saconnex Tél: +41 22 788 66 00 Fax: +41 22 788 66 02 mission@kazakhstan-geneva.ch



KommenTapuii Pecmy0sinku Kazaxcran mo 3anpocy
Pabo4eii rpynnsl o npou3BoJbHBIM 3a/iep:xkaHusaM; CrienuuajabHOr o
AOKJIAJYHMKA 10 MOOILIPEHUI0 U 3aIIMTe IPAB HA CBO0Oy MHCHUSA U
Bbipa:keHud; CrieuaJbHOr0 J0KJIAAYUKA 10 NPaBy HA CBOOOAY MHUPHBIX
coOpanmii u accouranum U CrneuuaJabHOro J0KJIAIYUKA 110 CUTYalluH ¢
NPaBO3alIMTHUKAMY B OTHOLIeHNH r-Ha /[lanuspa XaceHoBa

B 3ampoce He3aBUCHMBIX SKCIEPTOB HMMEETCA CChUIKAa Ha HMH(OpMAaIHIo,
Kacalwluecs 3ampeTa Ha IMEepeIBMKCHUE MPABO3AIIMTHHUKA TI-Ha XaceHOBa 3a
npenensl Kazaxcrana u ero 3aaepxaHusi BO BpeMsi MUTHHTA.

Kpome Toro, B 3ampoce mpuBeEHbI CBEICHUSI O BO30YKJIEHUH B OTHOIIIEHUU
r-Ha XaceHoBa YTOJOBHOTO Jiefla, B XOJie KOTOPOTO 3aMOPOKEHbI OAHKOBCKHE
cyera XaceHOBa, €ro OTIAa U CECTPBL.

1. B xone mpoBepKH YCTAHOBIEHO, YTO Kakoe-IHOO YroJIOBHOE €O B
OTHOIIIEHUH T-Ha XacCeHOBA B CY/bl peCIyOJIUKHN HE OCTYIAJIO.

B cneactBenHbli cyn mnoctynuwiu 3 xoxartauctBa caenoBatenss OBJ]
r.AIMarsl:

- O CaHKIIMOHUPOBAHUU JTUYHOTO 0ObIcKa JlaHusipa XaceHoBa;

- O CaHKIIMOHUPOBAHUU OOBICKA MO €r0 MECTY XKUTEIbCTBA (2.Anmamul,
ya. Topaiieviposa, 0.19, k6.339);

- O caHKUMOHUpOBaHMM OOBICKA aBTOMamMHBI Mapku «Taitota Pad-4»
(c eocyoapcmeennvim 3naxom 8§36 ANBO2).

6 mas 2019 roma nmaHHble XojaTaiicTBa OBLIM MPEAMETOM PACCMOTPEHHS
Crnennain3upoBaHHOTO MEXPAWOHHOTO CIIEICTBEHHOTO Cyha T.AJMarthl, IO
UTOTaM KOTOPOT0 OBLIO MPUHSTO pellieHre 00 UX CAHKI[MOHUPOBAHUHU.

Kak ycmarpuBaetcs nu3 xonaraiictea cienosarens 4 mas 2019 rona B EPJIP
JIT r.Anmatel 3apeructpupoBaHo yrojgoBHoe aeno 3a Nel9750003100054 1o
dakty opranuzanuu  u  ydactuum Jlanuspa XaceHoBa B JI€SATEIBHOCTHU
00I11IeCTBEHHOTO 00bEIMHEHHUS MOCTE PEIICHUsI Cy/la O 3alpeTe €ro AEesTEIbHOCTH
Y JTUKBUJAIUMU B CBSI3U C OCYIIECTBICHUEM UM dKCTpemusma (cm.405 u.2 VK).

Janusp XaceHOB BBICTyNAl CBHJAETEIEM, [OMNPAIIUBAICA B paMKax
YIOJIOBHOTO Jiela. B CHlly MNpenyCMOTPEHHBIX YTrOJOBHO-IPOLIECCYATbHBIM
3aKkoHOAaTeNbcTBOM PecnyOnuku KazaxctaH, Ha mNepBOHAYAJIbHOM JTale
pacciieIOBaHUsI BBIHECEHO MOCTAHOBJIIEHHE O 3aKPBITUM I'-HY XaCEHOBY BbI€3/a 3a
npenensl Kazaxcrana, mpoBepeHO HAIWYKE U JBUKEHUE JICHEKHBIX CPEACTB HA €r0
cyeTax B OaKHKax BTOPOrO YPOBHSI.

OnHako B mocjeaywuieM BCe BPEMEHHO HAJIOKECHHbIC OrPAHUYCHUS
ObLIM CHATHI.

2. I'-a Xacenos ¢ 24 auBaps 2013 roga o 20 centsopst 2018 roga cocrosin
Ha BOMHCKOM YydYeTe B YMpaBJIEHUU MO JielaM OOOpPOHBI Ay’30BCKOIO paiioHa
r.AJIMaThI.

B nepuon ¢ 16 centsa6ps 2014 roga mo 1 utons 2018 roga B cCOOTBETCTBUHU
co crateedl 35 wactu 3 nyHkra 2 3akoHa «O BOMHCKOW Ciyk0e M craTryce
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BOCHHOCHY>XaIllUX», Ha OCHOBaHUHU CHpPaBKU C MecTta oOydyeHuss — Kazaxckoro
HallMOHAJILHOTO YHUBEPCUTETa, €My Oblla TMpeJOoCTaBlieHa OTCpOYKa s
MpoJOKeHUsT oOpa3zoBaHusi (FpakaaHaM, TMOJY4YarOIIUM TEXHUYECKOe U
npodeccuoHalbHOE, MOCIECpPEIHEE WU BbICIlIee 0Opa3oBaHHE MO O4YHOU (opme
0o0y4eHHUs B COOTBETCTBYIOUIMX OpPTraHU3alUsAX 00pa3oBaHUs, OUYHOE O0Opa3oBaHUE
B JIYXOBHBIX (PEJIMTUO3HBIX) OpraHU3alusxX OOpa30oBaHMs, a TAKXKE B BBICIIHUX
y4eOHBIX 3aBEICHUSX JAPYrUX TOCYJApCTB, 1O OKOHYAHHUS OJIHOTO BBICIIETO
y4eOHOr0o 3aBeJeHUsI TPU MPEJOCTABICHUM MOATBEPKIAIONIUX JOKYMEHTOB 00
o0y4eHun).

20 centsiops 2018 roma Jlanusap XaceHOB BCTajdl Ha BOMHCKHI Yy4yeT B
VYrnpasnenue no nenam 0060poHbl bocTanabikckoro paiioHa r.AinmMatel (fganee —
Bbocrannpikckuit YJ1O) B CBSA3U ¢ U3BMEHEHHEM aJipeca MPOMUCKHU.

B cootBeTcTBUM ¢ myHKTOM 2 mpukaza Munuctpa o6opoHbl PecnyOnuku
Kazaxctan Ne96 ot 11 mapra 2013 roma «O06 yTBEpKIE€HHH OpPTraHU3AIIMOHHO-
METOJMYECKUX YKAa3aHUM MO HM3YyUYEHHI0 U OTOOPY NPHU3BIBHUKOB, MOJIEXKAIINX
IPU3bIBY HA CPOYHYIO BOMHCKYIO CIyXOy» exerogHo ¢ 10 sHBaps mo 28 mapra
MECTHBIMH OPraHaMU BOCHHOTO YIIPABJIEHUS TPOBOAUTCA U3YUYECHHE TPU3BIBHUKOB.

JInst yTOYHEHUsS UMEIOLUXCA JaHHBIX B BOGHKOMAaTe (MECTO MpPOXKWBaHUS,
coctaB cembu uU.T.A.) 17 mapra 2019 roma boctangsikckum YO [Hanusipy
XaceHOBY HaITpaBJIEHA MMOBECTKA.

Kpome toro, y /lanusipa XaceHOBa UCTEKAI CPOK paHEE MPEAOCTABICHHON
orcpouku YO AyazoBckoro paiiona ao utons 2018 roaa.

B cBs3u ¢ uem, 16 mas 2019 HanpasiieHa moBecTKa.

[locne mnpemoctaBieHHs CHOpAaBKH C MecTa y4eObl €My MOBTOPHO
npeaocTaBieHa oTcpouka 10 uroist 2019 roga (cpok okoHYaHUST 00yUEHHUS ).

B neicTBusiX MECTHBIX OPraHOB BOCHHOT'O YIIPABJICHUS HAPYLICHUN 3aKOHA
«O BOMHCKON cnyx0e U cTaTyce BOCHHOCTYXallux», a Takke [lpaBun
OpraHu3alii W TMPOBEJeHHs] MpusbiBa TpaxnaaH PecnyOnuku Kazaxcrtan Ha
BOMHCKYIO  ciyxkO0y,  yTBepxkaeHHbIX lloctanoBnenuem  IIpaButenncTBa
Pecny6sinku Kaszaxcran ot 15 mas 2012 rona Ne 620, He yCTaHOBIIEHO.

3. Ha ocHOBaHMHM H3JI0KEHHOIO, CUMTacM OE€30CHOBATECILHBIM 3asBIICHHUS
r-na XaceHoBa O SKOOBI TMpECIeIOBaHUSIX €ro BIACTSIMU 32 TPaAXIAHCKYIO
MO3UIIUIO.

IHoaTBep:kIeHNEM OTCYTCTBUSI KAKMX-JIM00 OrPAHMYCHUH SIBJISCTCS €ro
OecnpensITCTBEHHbIH Bble3] 3a npeaeabl Kazaxcrana 18 aBrycra T.r.



