(Translated from Chinese)

Receipt is hereby acknowledged of communication AL CHN 12/2019 of 28 June
2019 from the Special Rapporteur on the promotion and protection of the right to freedom
of opinion and expression, the Special Rapporteur on the rights to freedom of peaceful
assembly and of association, the Special Rapporteur on the situation of human rights
defenders and the Special Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, of the United Nations Human Rights Council. The Chinese
Government wishes to respond with the following:

The letter sent by the relevant special procedures of the Human Rights Council on
the situation in Hong Kong makes inappropriate comments and constitutes interference in
the internal affairs of China; in addition, it puts forward a large amount of information that
is inconsistent with the facts. China expresses its strong dissatisfaction with it and firmly
rejects it. To clarify the facts, it wishes to make the following response:

1. Hong Kong is currently facing the most serious situation since its return to China. It
has been pushed into dangerous circumstances by nearly three months of continuous illegal,
violent activities. A few thugs, acting in an irrational and frenzied manner, have instigated
people to heinous criminal acts, and terrorism started to bear its head. For example,
extremists brutally attacked the Legislative Council Complex, indiscriminately damaging
the Legislative Council facilities; they surrounded the Hong Kong Liaison Office, hurling
black paint bombs at the national emblem hanging above the building entrance and spray
painting insults on the building’s exterior wall. Extremists paralysed the Hong Kong airport
and a large number of thugs surrounded and beat reporters and travellers, leaving them with
bleeding head injuries, for a time losing consciousness. The thugs also did their best to
obstruct the police and medical staff from protecting and caring for wounded travellers. In a
barbaric and frenzied act, three hoodlums ambushed a police officer on his way home from
work and slashed him with a knife, leaving him with multiple, serious injuries. The
extremists have indiscriminately destroyed public facilities, including by storming the
control room of the subway, seriously jeopardizing the system’s safety. The extremists
hurled a large number of paint bombs at the police and at government buildings and threw
tear gas canisters into a military base for troops stationed in Hong Kong. So far, over 200
police officers have been injured, and the personal information of nearly 1,700 police
officers and their families has been illegally disclosed and disseminated. A group of thugs
has openly called for “killing cops” and harming their families; they have even used slogan,
“We all suffer as one”, with the meaning, “we’ll take the police down with us”.

These kinds of atrocities are still going on in large numbers, and they have continued
after the authorities of the Special Administrative Region formally withdrew the legislative
amendment. The vile acts of a small number of radical extremists have repeatedly shown
that their conduct and deeds go well beyond the bounds of freedom of speech and assembly.
They have endangered State security, public safety and social order, flagrantly trampling
the rule of law in Hong Kong and posing a serious challenge to the authority of the Chinese
central Government, crossing the line of the “one country, two systems” principle. If the
violence is left to continue, it will not only jeopardize the lives, property and security of the
citizens of Hong Kong; it will also destroy its prosperity and stability and the “one country,
two systems” structure. The most urgent and overarching task is now to stop the violence,
bring the disorder under control and restore order; that is also the common aspiration of the
vast majority of Hong Kong’s citizens and of those who are concerned about its prosperity
and stability.

2. The Chinese central Government firmly supports the Hong Kong Police Force,
which has resolutely and firmly enforced the law. The Hong Kong Police Force is the
mainstay of public safety in Hong Kong’s society and the last bulwark defending its social
stability. Attacks by violent protesters have constantly escalated. With the personal danger
faced by police officers at the fore becoming ever greater, the Hong Kong Police Force has
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made use of a minimum level of force and strictly carried out law enforcement procedures,
demonstrating ample professionalism and restraint (for the reply from the authorities of the
Hong Kong Special Administrative Region regarding the lawful handling by the Hong
Kong Police Force of the relevant incidents, see annex II), in a manner rarely matched in
any country or region of the world.

Some Western countries have continuously made irresponsible remarks and
interfered with the authorities of the Hong Kong Special Administrative Region and the
police, who, in accordance with the law, are working to stop the violence and restore order.
Such powers are hostile to China’s development and do not care about the rule of law and
order in Hong Kong, nor about the broader question of the human rights of Hong Kong’s
citizens. The Chinese central Government will continue to support Carrie Lam, the Chief
Executive, in leading the authorities of the Special Administrative Region as they govern,
in accordance with the law. It will resolutely support the Hong Kong Police Force as it
strictly enforces the law and the authorities of the relevant departments and judiciary of the
Hong Kong Special Administrative Region as they, in accordance with the law, punish
those who have committed violent acts.

On 4 September, Carrie Lam, the Chief Executive of the Hong Kong Special
Administrative Region, proposed four actions to overcome the current predicament in Hong
Kong, including the submission of a motion by the Secretary of Security, in accordance
with the rules of procedure, to withdraw the draft legislation once the Legislative Council
resumes its work; full support for the work of the Independent Police Complaints Council;
visits by the Chief Executive and all department heads, beginning in September, to local
communities in order to open a dialogue with the public and together explore solutions; and
an invitation to leaders, experts and academics to carry out independent research and a
review of deep-seated problems and to make recommendations to the administration.

Since the return of Hong Kong, the principles of “one country, two systems” and
“Hong Kong people administering Hong Kong” have been fully implemented, along with a
policy providing a high degree of self-governance. In accordance with the law, Hong Kong
residents enjoy unprecedented rights and freedoms. This is a fact that is obvious for all to
see. We will continue to protect the interests of all countries in Hong Kong, in accordance
with the law, and to welcome them to maintain and develop links with Hong Kong in
economic relations, trade, culture and tourism. Administrative matters in Hong Kong are
purely the internal affairs of China. No country, organization or individual has the right to
interfere in them.
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In response to the United Nations Special Rapporteurs
General principles

1. The Government of the Hong Kong Special Administrative Region of the People’s
Republic of China respects the rights of citizens to assemble peacefully and to demonstrate.
Under article 27 of the Basic Law of the Hong Kong Special Administrative Region of the
People’s Republic of China (the Basic Law) and sections 16 and 17 of the Hong Kong Bill
of Rights, Hong Kong residents enjoy freedom of opinion and expression and the right to
assemble peacefully and carry out marches and demonstrations. However, under the
International Covenant on Civil and Political Rights, such freedoms and rights are not
absolute and may be restricted by law, if necessary, to ensure public order or respect for the
rights and freedoms of others.

2. The Hong Kong Police Force (the police) has dealt with all public actions in an
equitable, fair and impartial manner, in accordance with the laws of Hong Kong. The
police’s policy is aimed at striking a balance, on the one hand, to the extent possible
facilitating legal, peaceful public assemblies and demonstrations and assisting in their
smooth conduct, and on the other hand, reducing the impact of such activities on the public
and persons using public thoroughfares, thus ensuring public order and public safety.

3. It is the responsibility of the police to take legal measures to maintain public order
and public safety. If someone commits an illegal act, or if public order, public safety or the
lives and property of citizens are threatened, police officers must make professional
judgments based on the actual conditions and take appropriate actions, including deploying
appropriate personnel and equipment and initiating appropriate action plans. They must
determine whether it is appropriate to use force and consider what kind of equipment
should be used for such purposes to keep public order and public safety from being
undermined. The authorities of the Hong Kong Special Administrative Region have always
called for persons involved in public actions, while expressing their claims, to be law-
abiding, peaceful and orderly. They must not disrupt public order or engage in violence.

4. The police have at their disposal established guidance regarding the use of force.
Police officers will only use an appropriate, minimum of degree of force when it is
necessary and when there is no other way for them to carry out their legal duties. Before
using force, as circumstances permit, they issue a warning to the gathering of persons and,
where possible, give them the opportunity to comply with police orders; it is only
afterwards that they use force. When the purpose of the use of force has been achieved, the
police stop the use of force.

5. The guidelines for the use of force by the police are consistent with the international
human rights standards and norms cited in the annex to the Special Rapporteurs’
communication.

Actions by the police on 12 June 2019

6. On 12 June 2019 at about 8 a.m., a large number of demonstrators wearing face
masks and protective gear assembled and forcibly occupied a large number of streets in the
vicinity of the Legislative Council Complex, completely blocking traffic and disrupting
social order. At the same time, they completely surrounded the Legislative Council and the
adjacent government headquarters, with some engaging in threats and intimidation. Police
cars and citizens’ vehicles were blocked in the Lung Wo Road tunnel, and the police had to
send negotiation experts to hold talks with the demonstrators. Police officers and citizens
were thus trapped in their vehicles for up to eight hours, a serious violation of their personal
freedom. Traffic on Lung Wo Road and Harcourt Road was completely paralysed by illegal
roadblocks and traffic obstructions. Despite this, the police maintained an attitude of
tolerance. However, at about 11 a.m., demonstrators at the intersection of Tim Wa Avenue
and Harcourt Road began to incessantly attack the police line and throw hard projectiles at
the police.

7. At around 3 p.m. the situation deteriorated further. A large number of demonstrators
continued to attack the police on Tim Wa Avenue and Harcourt Road and on the police line
around the Legislative Council Complex. They attacked the police with various kinds of
weapons, including bricks, iron bars, metal barriers and planks. This kind of violence not
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only posed a threat to the physical safety of the persons who were there (including other
demonstrators, reporters and on-duty police officers); it was also a threat to public safety
and public order. After considering the circumstances, the police retreated from the line
around the Legislative Council Complex to the building entrance in front of the
demonstrators and continued to protect the Legislative Council Complex and its occupants.

8. Regarding demonstrators’ illegal acts, the police continuously and on numerous
occasions exhorted the demonstrators to stop them and issued warnings, but they were paid
no notice. The demonstrators in the front stepped up their systematic hurling of bricks and
again used weapons such as iron bars, metal barriers and planks to attack the police cordon,
seriously disrupting public safety and public order and posing a serious threat to the
physical security and even the lives of the people present (including other demonstrators,
reporters and on-duty police officers). After repeated warnings went unheeded, the
commander at the scene made a professional judgment about the force to be used on the
basis of the actual circumstances, the overall situation and operational needs. With no other
choice, it was decided to use appropriate and necessary force to disperse the crowd and
control the scene in the hopes of preventing a further deterioration of public safety and
public order and of protecting the safety of others and of police officers.

9. In responding to the circumstances at the scene, the overall situation and operational
needs, and to ensure the safety of the people inside the Legislative Council Complex and
the officers on duty, the police, in dispersing the crowd, made use of the minimum level of
force, including by employing non-lethal means such as nightsticks, pepper spray, tear
agents and tear gas, bean bag rounds and rubber bullets to carry out their duties, in
accordance with the law.

10.  The violent attacks described above perpetrated by the demonstrators on 12 June
may have been violations of Hong Kong law under the following various offences: Section
18 (1) of the Public Order Ordinance (Cap. 245) states that when three or more persons,
assembled together, conduct themselves in a disorderly, intimidating, insulting or
provocative manner intended or likely to cause any person reasonably to fear that the
persons so assembled will commit a breach of the peace, or will by such conduct provoke
other persons to commit a breach of the peace, they are an unlawful assembly. In addition,
section 19 of the same law states that when any person takes part in illegal assemblies as a
breach of the peace, such assembly is a riot. Upon conviction or indictment, persons
convicted of the offence of unlawful assembly are liable to imprisonment for 5 years and
those convicted of the offence of rioting are liable to imprisonment of 10 years.

11.  As at 29 July, the police had arrested a total of 32 persons in connection with the
events of 12 June for acts such as disorder in public places, unlawful assembly, assaulting a
police officer or rioting.

Prosecution

12. The investigation of all criminal cases in the Hong Kong Special Administrative
Region is the responsibility of the law enforcement agencies. Specifically for criminal cases,
after the conclusion of the investigation by the police, the case is transferred to the
Department of Justice, which independently decides whether to prosecute.

13.  In all cases, the police carry out the investigations fairly and impartially and make
every effort to collect evidence. Article 28 of the Basic Law and section 5 (1) of the Hong
Kong Bill of Rights stipulate that no one may be unreasonably arrested or detained. The
protection they afford is the same as the protection in article 9 (1) of the International
Covenant on Civil and Political Rights. According to section 50 of the Police Force
Ordinance (Cap. 232), police officers have the right to apprehend a person if they
reasonably suspect the person has committed an offence punishable by imprisonment. The
police are a professional law enforcement body and, in accordance with the law, can only
apprehend people if they are suspected of violating the law. The police make no
discrimination between offences, and they treat all citizens equally. The political positions
of persons who are apprehended are absolutely not taken into consideration as an element
for arrest.
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Article 63 of the Basic Law establishes that the Department of Justice of the Hong
Kong Special Administrative Region is in charge of criminal prosecution and operates free
from any interference. The Department of Justice must make criminal prosecution decisions
in each case according to the evidence, applicable laws and the Prosecution Code. The
Department of Justice will not initiate prosecution unless there is sufficient admissible
evidence to give the case a reasonable chance of conviction. If there is sufficient evidence
to support the prosecution, the Department will then consider whether the prosecution is in
the public interest, taking into account factors including the nature, circumstances and
severity of the crime.

15.  The rule of law and the independent judiciary are core values of society in the Hong
Kong Special Administrative Region and have always been held in high esteem and
recognized by the international community. In the area of criminal justice, anyone subject
to criminal prosecution receives a public and fair trial and benefits from the safeguards
provided under sections 10 and 11 of the Hong Kong Bill of Rights (which are in line with
article 14 of the International Covenant on Civil and Political Rights).

Treatment of related complaints

16.  For objections or complaints regarding the police enforcement action on 12 June,
Hong Kong has a two-tier police complaints system. The first tier is the Complaints Against
Police Office (CAPO), which is responsible for receiving and investigating complaints
against the police force, and the second level is the Independent Police Complaints Council,
an independent body established by law. The Independent Police Complaints Council is an
independent body established under the Independent Police Complaints Council Ordinance
(Cap. 604). Its functions include the observation, monitoring and re-verification of the
handling and investigation of reportable complaints by the Commissioner of Police. Under
the two-tier complaints mechanism, any complaints against the police are handled in a just
and fair manner.

17.  In the past, the Independent Police Complaints Council examined and reported on
public actions. The Council had earlier decided and announced that it would take the
initiative to examine in detail and report on the major public actions that had begun on 9
June 2019 as well as the corresponding actions taken by the police, and on its own initiative
to proceed with a detailed examination and report on it. The Council set up a task force and
opened multiple channels, including electronic platforms and telephone hotlines, to allow
stakeholders and the public to provide material so that it will have comprehensive
background information and a basis for future examinations of complaints. The Council
will, in accordance with section 8 (1) (c) of the Independent Police Complaints Council
Ordinance, assist by identifying possible deficiencies in the practices or procedures adopted
by the police force and consider issuing recommendations. It has also stated that it will
strive to complete the relevant report within six months and will submit the report to the
Chief Executive and make its details available to the public. In addition, CAPO has
established a special office to handle complaints related to the events in question. None of
the personnel working on these questions were involved in the events, thus ensuring that
their work will be done in a fair and just manner.

18.  As at 29 July, CAPO had received 287 complaints related to the demonstrations,
mainly involving police misconduct/unsatisfactory attitude/use of obscene language,
dereliction of duty, indiscriminate assault and abuse of authority. As treatment of the
relevant complaints has already begun under the statutory procedure, it would be
inappropriate for the authorities of the Hong Kong Special Administrative Region to
comment on individual cases or allegations.

Government of the Hong Kong Special Administrative Region
August 2019
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Related texts
Annex [

Annex I1

Annex III
Annex IV
Annex V

Annex VI

Basic Law, articles 27, 28 and 63

Hong Kong Bill of Rights Ordinance (Cap. 383); Hong Kong Bill of Rights,
sections 5, 10, 11, 16 and 17

Police Force Ordinance (Cap. 232), section 50

Prosecution Code

Police Order Ordinance (Cap. 245), sections 18 and 19
Independent Police Complaints Council Ordinance (Cap. 604)
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PERMANENT MISSION OF THE PEOPLE’S REPUBLIC OF CHINA

11 Chemin de Surville, 1213 Petit-Lancy
Tel: +41 (0)22879 56 78 Fax: +41{0)22793 70 14
Email: chinamission_gva@min.govon Website: www.china-un.ch

No.GJ/49/2019

The Permanent Mission of the People’s Republic of China to the
United Nations Office at Geneva and other International Organizations in
Switzerland presents its compliments to the Office of the High
Commissioner for Human Rights and with reference to the latter’s
communication [AL CHN 12/2019] dated 28 June 2019, has the honour to
transmit herewith the reply by the Chinese Government. The annex to the
reply will be provided soon in a separate Note Verbal.

The Permanent Mission of the People’s Republic of China to the
United Nations Office at Geneva and other International Organizations in
Switzerland avails itself of this opportunity to renew to the Office of the
High Commissioner for Human Rights the assurances of its highest
consideration.
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