(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at
Geneva

Official reply from the Kingdom to the appeal concerning the detainee Abbas
Alabbad, which was sent to the Mission on 27 May 2019 (reference number UA SAU
8/2019)

1. With regard to the request for any additional information on the above-
mentioned allegations:

The said person was investigated in connection with the charges of high treason,
perpetrating acts of espionage against the Kingdom on behalf of a hostile State that
supports terrorism, and endeavouring to provoke sedition and schism within the Kingdom.
He was arrested pursuant to an arrest warrant, in accordance with article 2 of the Code of
Criminal Procedure (2001), which stipulates that: “No one may be arrested, searched,
detained or imprisoned except as provided for by law, and detention or imprisonment is
permitted only in the facilities designated for such purposes and for the period prescribed
by the competent authority. An arrested person shall not be subjected to physical or mental
harm and shall not be subjected to torture or degrading treatment.” Article 35 of the Code
of Criminal Procedure (2001) stipulates that: “In cases other than flagrante delicto, no
person may be arrested or detained save by order of the competent authority.” He was
arrested on the charge of having committed serious offences entailing arrest. On completion
of the investigations, his file was referred to the competent court, in accordance with article
126 of the Code of Criminal Procedure (2013). Judgments and appropriate sentences are
handed down only after persons have been proved guilty of an offence. Penalties vary
depending on the offence committed. Criminal proceedings instituted against persons
arrested on the charge of committing serious crimes entailing arrest or acts that are
criminalized by the Kingdom’s legislation are conducted in accordance with the law. They
enjoy the right to a fair and public trial before an independent court, the right of defence
and the assistance of legal representatives, and the right to challenge the judgment handed
down against them. Appeals against judgments may be filed before the highest courts, in
accordance with international human rights norms.

With regard to the allegation that the person concerned was held incommunicado for
the first three months of his detention, he was detained at the Mabahith (General
Directorate of Investigation) Prison in the city of Al-Dammam and was arrested in
accordance with article 35 of the Code of Criminal Procedure (2001) which stipulates that:
“In cases other than flagrante delicto, no person may be arrested or detained save by order
of the competent authority. An arrested person shall be treated in a manner that preserves
his dignity. He may not be subjected to physical or mental harm, must be informed of the
grounds for his detention and has the right to communicate with a person of his choice in
order to inform such person of his detention.” There are no secret detention centres in the
Kingdom. Article 2 of the Code of Criminal Procedure stipulates that no person may be
arrested, searched, detained or imprisoned except as provided for by law. In addition,
persons are detained or imprisoned only in the facilities designated for such purposes and
for the period prescribed by the competent authority. Article 37 of the Code stipulates that:
“No one shall be detained or imprisoned except in prisons or detention facilities legally
designated for that purpose. The administration of a prison or detention facility shall not
admit any person thereto without a substantiated order signed by the competent authority
and specifying the duration of the detention, beyond which the said person shall not be
retained therein.” All prisons and detention centres in the Kingdom are subject to judicial,
administrative, health and social inspection, in accordance with article 5 of the
Imprisonment and Detention Act. They are subject to the control and oversight of the
Public Prosecution Service pursuant to its Statute, article 3 of which stipulates that the
Service shall have the authority to oversee and inspect prisons, detention centres and any

HRC/NONE/2019/76
GE.19-11510 (E) 260719 260719

£1911510% e




HRC/NONE/2019/76

other place in which criminal sentences are served. It also has the authority to hear
complaints from prisoners and detainees, to ascertain the legitimacy of their imprisonment
or detention and of their remaining in the prison or detention centre after the expiry of the
specified term, to take the necessary steps to ensure the release of those imprisoned or
detained without lawful cause, and to enforce the law against those responsible. Article 40
of the Code of Criminal Procedure stipulates that: “Anyone who becomes aware of a
prisoner or detainee being held illegally or in a location not legally designated for
imprisonment or detention may inform the Investigation and Public Prosecution
Department (Public Prosecution Service). Upon being informed of such a case, the
competent officer of the Department shall visit the location where the prisoner or detainee
is being held, conduct an investigation, and order the release of the prisoner or detainee if
his or her imprisonment or detention is illegal. The officer of the Department shall prepare
a report on the incident and submit it to the competent entity in order to pursue any legal
action against the persons responsible.”

Pursuant to article 5 (6) of its Charter, the Human Rights Commission may organize
visits to prisons and detention centres at any time without the permission of the competent
body. Pursuant to articles 5 and 11, the Commission receives complaints relating to human
rights, investigates possible violations, refers them to the competent bodies for the
appropriate statutory measures to be applied and monitors the action taken.

The National Society for Human Rights (a civil society organization) also visits
prisons and detention centres, interviews prisoners and detainees, receives complaints and
monitors possible violations, which it follows up with the competent authorities.

In addition to the offices of the Investigation and Public Prosecution Department
located within prisons, offices have been allocated to the Human Rights Commission and
National Society for Human Rights in several prisons in order to facilitate the exercise of
their oversight mandate, which includes receiving complaints from prisoners and detainees,
ascertaining their veracity and addressing them promptly and directly.

The trial of the said person was conducted in accordance with the Kingdom’s
judicial regulations, which are consistent with international fair trial standards. The court’s
judgment did not rely solely on the confession as evidence. It also took account of the
factual and presumptive evidence presented, the arrest and search records, the testimonies
of witnesses and the cross-examinations and statements heard during the trial proceedings,
since such proceedings constitute the final stage of the investigations and it is essential to
safeguard the rights of the parties involved in the case. Article 161 of the Code of Criminal
Procedure stipulates that, if a defendant confesses at any time to the charges brought against
him, the court must hear his statements in full and question him thereon. He confirmed his
confessions to the charges before the court, in accordance with article 101 (2) of the Code
of Criminal Procedure (2013), which stipulates that: “If the accused confesses during the
investigations to a crime entailing the death penalty, his confession shall be certified by the
competent court and entered into the record, witnessed and signed by the court clerk.” He
did not claim to have been coerced. Evidence found to have been obtained as a result of
torture is deemed to be incompatible with the provisions of the Islamic sharia and the
Kingdom’s relevant legislation, in accordance with article 187 of the Code of Criminal
Procedure, which stipulates that any procedure contrary to the provisions of the Islamic
sharia and the legislation in force is deemed to be invalid.

After the preliminary judgment involving a death sentence was handed down, the
person concerned was granted the right to challenge the judgment and to file an appeal
within 30 days from the date of receipt of a copy of the judgment, in accordance with
article 192 (1) of the Code of Criminal Procedure, which stipulates that: “The convicted
person, the public prosecutor or the civil party may, within the legally prescribed time limit,
appeal or request scrutiny of judgments rendered by courts of first instance. The court that
renders the judgment shall inform them of this right when delivering the judgment.” Once
the objection was filed, it was considered by the judges of the court of first instance, who
confirmed their judgment. Whenever a death sentence is imposed the case file must be
referred to a court of appeal even if none of the parties has lodged an appeal. Article 194 of
the Code stipulates that: “The time limit for filing an appeal or a request for review is 30
days. If no appeal is filed during that period, the right of appeal and review shall expire. If a
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death sentence is handed down, it shall be submitted to the court of appeal for review, even
if none of the parties submits a request.” The entire file was submitted to the court of appeal,
in accordance with article 196 of the Code, which stipulates that: “The division that
rendered the challenged judgment shall examine the grounds on which the objection is
based without hearing submissions, unless necessary, and may amend or uphold the
judgment as it sees fit. If it upholds the judgment, it shall refer the case, together with
copies of all its records and documents, including the statement of objection, to an appeal
court. If it amends the judgment, all the parties to the case shall be so informed and the
normal procedural rules shall apply.” The court of appeal upheld the judgment and it was
referred to the Supreme Court, in accordance with article 10 of the Code of Criminal
Procedure, which stipulates that: “Death sentences imposed or upheld by an appeal court
shall not be final until they have been confirmed by the Supreme Court.” Article 198 of the
Code stipulates that: “The convicted person, the public prosecutor or the civil claimant may
lodge an objection in cassation with the Supreme Court against judgments or rulings
delivered or upheld by an appeal court.” The sentence was quashed by the Supreme Court
and the case was returned to the court that handed down the judgment for consideration by
a different judicial department. His case remains pending and similar criminal proceedings
will be conducted.

With a view to the implementation of the death sentence imposed on a number of
individuals who were convicted alongside the said person on 18 Sha’ban 1440 A.H. (23
April 2019 A.D.), the judgments handed down against them were final and their cases were
heard in a fair and public trial before an independent court. They benefited from the rights
and guarantees enshrined in the Kingdom’s judicial regulations, which are consistent with
international fair trial standards, including the right of defence and the assistance of legal
representatives, and the right to challenge the judgments handed down against them. The
judgments were subject to judicial review before the highest courts.

2. With regard to the request to provide detailed information on the reasons why
Dr. Alabbad was arrested and the charges brought against him, and to explain
whether he was promptly brought before a judge and was afforded the opportunity to
challenge the lawfulness of his arrest and detention/deprivation of liberty:

It was stated in the reply to question 1 that the said person was charged with high
treason, perpetrating acts of espionage against the Kingdom on behalf of a hostile State that
supports terrorism, and endeavouring to provoke sedition and schism within the Kingdom.

On completion of the investigations, his file was referred by the Public Prosecution
Service to the competent court. He was summoned to appear before it in accordance with
article 15 of the Code, which stipulates that: “The Investigation and Public Prosecution
Department (Public Prosecution Service) shall, pursuant to its Charter, institute and pursue
criminal proceedings before the competent court.” Pursuant to articles 3 (b) and (c) of its
Charter, the Investigation and Public Prosecution Department (Public Prosecution Service)
is authorized to conduct investigations, to institute or suspend proceedings, and to conduct
prosecutions before judicial bodies, in accordance with the law and the implementing
regulations.

A detainee may file a complaint against his arrest pursuant to article 115 of the Code
of Criminal Procedure, which stipulates that: “Upon the arrest of the accused, the original
text of the arrest warrant shall be delivered to the director of the detention centre, who shall
sign a copy of the warrant as an acknowledgement of receipt. Pretrial detainees may lodge a
complaint against the order to detain them or to extend their detention. The complaint shall
be submitted to the head of the investigating body, the head of the branch or the head of the
department, as appropriate, and a decision shall be taken within five days of the date of
submission.”

3. With regard to the request to provide information as to whether any
investigation in response to the alleged acts of torture or ill-treatment was conducted,
and concerning the results of these investigations or, in case no investigation was
conducted, an explanation of the reasons why:

The Kingdom’s legislation criminalizes all forms of torture and other cruel, inhuman
or degrading treatment. It provides for safeguards and measures to ensure that no detainee
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or prisoner is subjected to torture or other cruel, inhuman or degrading treatment. Article 2
of the Code of Criminal Procedure stipulates that no one may be arrested, searched,
detained or imprisoned except as provided for by law. In addition, persons are detained or
imprisoned only in the facilities designated for such purposes and for the period prescribed
by the competent authority. Article 36 of the Code requires that detained persons be treated
decently and that they should not be subjected to physical or mental harm. They must be
informed of the reasons for their detention and they are entitled to notify a person of their
choice thereof. Article 102 of the Code requires the interrogation of accused persons to be
conducted in a manner that does not influence their will to make statements. They may not
be required to take an oath or be subjected to coercive measures. Furthermore, they may not
be interrogated outside the premises of the investigating authority unless the investigator
deems such action to be necessary.

Article 28 of the Prison and Detention Act prohibits the use of violence of any kind
against prisoners or detainees and requires disciplinary measures to be taken against any
civilian or military officials who perpetrate such acts, without prejudice to any criminal
penalty they may also incur. Pursuant to article 2 (8) of Royal Decree No. 43 of 1377 A.H.
(1958 A.D.), public officials who, in the course of their duties, inflict ill-treatment or use
coercion such as torture, cruelty, confiscation of property or denial of personal liberties,
including exemplary punishment, imposition of fines, imprisonment, exile or mandatory
residence in a certain place and illegal entry into private dwellings, face imprisonment for
up to 10 years.

The Public Prosecution Service monitors criminal investigation officers in the
performance of their investigative duties, in accordance with article 25 of the Code of
Criminal Procedure. All prisons and detention facilities in the Kingdom are inspected to
ensure that they meet judicial, administrative, health and social requirements, in accordance
with article 5 of the Prison and Detention Act. Pursuant to article 3 of the Act, the Public
Prosecution Service is required to monitor and inspect prisons, detention centres and any
places where criminal sentences are enforced, to listen to the complaints of prisoners and
detainees, to ascertain the lawfulness of their imprisonment or detention and the lawfulness
of their continued detention in prison or detention facilities after the expiry of the
prescribed period, to take the requisite steps to release those detained on unlawful grounds,
and to apply the appropriate legal provisions to those responsible. Article 40 of the Code of
Criminal Procedure requires anyone who becomes aware that a prisoner or detainee is being
held unlawfully or in a non-designated location to inform the Public Prosecution Service.
As soon as such information arrives, an official from the Office is required to proceed to the
place where the prisoner or detainee is being held, to conduct an investigation and to order
the person’s release if the imprisonment or detention is unlawful. The official must also
draw up a report to be submitted to the competent authority so that legal action may be
taken against those responsible.

With a view to enhancing oversight mechanisms and safeguarding the rights of
prisoners and detainees, the Human Rights Commission, pursuant to article 5 (6) and (7) of
its Statute, is entitled to visit prisons and detention centres at any time, without the need for
permission from the competent authority, to receive and verify complaints relating to
human rights, and to take the corresponding legal measures. In addition, the National
Society for Human Rights, which is a civil society association, visits prisons and detention
facilities and receives complaints. Offices have been opened in prisons for the Public
Prosecution Service, and in some of them also for the Human Rights Commission and the
National Society for Human Rights, so that they can monitor inmates’ conditions of
detention and receive complaints on the spot.

The Kingdom’s legislation requires all State bodies to guarantee justice for all,
regardless of their religion, race, gender or nationality. If any such authority or its
representative violates any rights, there are a number of mechanisms that guarantee
effective human rights safeguards, in accordance with the applicable legal procedures. They
include the judiciary, competent government departments and committees, and
governmental and non-governmental human rights institutions. The Royal Council and the
Council of the Crown Prince are also legally recognized redress mechanisms. Article 43 of
the Basic Law of Governance stipulates that: “The Royal Council and the Council of the
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Crown Prince shall be open to all citizens and to anyone with a complaint or a grievance.
All persons shall have the right to contact the public authorities regarding matters affecting
them.” Provincial governors play an active role in the promotion and protection of human
rights and in challenging violations. Article 7 (c¢) of the Provinces Act, which was
promulgated by Royal Decree No. A/92 of 27 Sha’ban 1412 A.H. (2 March 1992 A.D.),
states that provincial governors are responsible for guaranteeing the rights and freedoms of
individuals and must refrain from taking any action that would violate those rights and
freedoms, save within the limits prescribed by the Islamic sharia and the law.

The Kingdom is committed to the human rights treaties that it has ratified, including
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, which is deemed to constitute part of its legislation.

4. With regard to the request to explain whether Alabbad’s trial is being
conducted in a manner that is consistent with international fair trial and due process
standards:

The trial of the person concerned is being conducted in accordance with the
Kingdom’s judicial regulations, which guarantee the rights of the accused and provide the
requisite safeguards throughout the criminal proceedings, beginning with his arrest and the
investigations and concluding with a trial consistent with international fair trial standards.
The Kingdom is committed to fulfilling its international obligations stemming from the
human rights treaties to which it has acceded and which are deemed to form part of its
domestic legislation. Their provisions thus have the same legal validity as the Kingdom’s
legislation. Article 11 (1) of the Procedures for Accession to International Conventions
issued by Council of Ministers Decision No. 287 of 14 Sha’ban 1431 A.H. (26 July 2010
A.D.) stipulates that the competent authorities must take the necessary measures, once a
convention enters into force, to implement it in a manner that guarantees compliance with
all of the Kingdom’s obligations.

The following table shows how the Kingdom implements safeguards guaranteeing
protection of the rights of persons facing the death penalty, in accordance with the
provisions of Economic and Social Council resolution No. 50/1984 of 25 May 1984:

International safeguards based on
No. international standards Safeguards based on national legislation

1 In countries which have not The death penalty may be imposed only for the most serious crimes and
abolished the death penalty, capital in strictly limited cases, such as murder or crimes with lethal or other
punishment may be imposed only  extremely grave consequences.
for the most serious crimes, it
being understood that their scope
should not go beyond intentional
crimes with lethal or other
extremely grave consequences.

2 Capital punishment may be Article 38 of the Basic Law of Governance stipulates that: “Penalties are
imposed only for a crime for which personal and there can be no offence and no penalty save on the basis of
the death penalty is prescribed by  sharia or statutory provisions. No penalty can be imposed save for acts
law at the time of its commission, = committed subsequent to the enactment of a law.” In addition, article 3 of

it being understood that if, the Code of Criminal Procedure stipulates that: “No one may be
subsequent to the commission of  sentenced to a criminal penalty save for an act that is prohibited by sharia
the crime, provision is made by or statutory law and after being convicted in a trial conducted in

law for the imposition of a lighter ~ accordance with due process of law.”
penalty, the offender shall benefit

thereby.
3 Persons below 18 years of ageat  Article 15 (2) of the Juveniles Act stipulates that: “If juveniles have
the time of the commission of the  reached the age of 15 years at the time of commission of a legally
crime shall not be sentenced to punishable act, the prescribed penalties, other than imprisonment, shall be

death, nor shall the death sentence imposed. They shall thus be placed in a juvenile detention centre for a

be carried out on pregnant women, period not exceeding one half of the maximum penalty prescribed for the
or on new mothers, or on persons  act and no minimum period shall be specified. If the offence is punishable
who have become insane. by death, they shall be placed in the detention centre for a period not
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No.

International safeguards based on
international standards

Safeguards based on national legislation

Capital punishment may be
imposed only when the guilt of the
person charged is based upon clear
and convincing evidence leaving
no room for an alternative
explanation of the facts.

Capital punishment may only be
carried out pursuant to a final
judgement rendered by a
competent court after legal process
which gives all possible safeguards
to ensure a fair trial, at least equal
to those contained in article 14 of
the International Covenant on Civil
and Political Rights, including the
right of anyone suspected of or
charged with a crime for which
capital punishment may be
imposed to adequate legal
assistance at all stages of the
proceedings.

exceeding ten years.”

Article 157 (3) of the implementing regulations of the Code of Criminal
Procedure stipulates that: “If it appears from the medical examination that
the sentenced person is pregnant, has just given birth or is breastfeeding,
enforcement of the death penalty shall be postponed until childbirth and
the end of the postpartum and weaning periods.”

Criminal judgments are only handed down against persons who possessed
full legal capacity and responsibility at the time of commission of the
offence. The Kingdom’s jurisprudence is based on the Islamic sharia,
which protects and maintains the right to life as an inherent human right.
Article 7 of the Basic Law of Governance stipulates that: “Governmental
authority in the Kingdom of Saudi Arabia is derived from the Book of
Almighty God and the Sunna of His Prophet, which govern this and all
other laws of the State.” In addition, article 1 of the Code of Criminal
Procedure stipulates that: “Courts shall apply Islamic sharia principles
derived from the Qur’an and Sunna to cases brought before them. They
shall also apply statutory laws that are consistent with the provisions of
the Qur’an and Sunna, and shall comply with the procedures set forth in
this Code.”

Article 3 of the Code of Criminal Procedure stipulates that: “No one may
be sentenced to a criminal penalty save for an act that is prohibited by
sharia or statutory law and after being convicted in a trial conducted in
accordance with due process of law.” Article 179 of the Code stipulates
that: “A court shall base its judgment on the evidence produced during
the trial. The judge shall not base his judgment on his knowledge of the
facts, or on facts contradicting such knowledge.”

Article 46 of the Basic Law of Governance stipulates that: “The judiciary
is an independent authority and judges, in their administration of justice,
are subject to no authority other than the Islamic sharia.” Article 1 of the
Judiciary Act stipulates that: “Judges are independent and, in their
administration of justice, are subject to no authority other than the
provisions of the Islamic sharia and the legislation in force. No one may
interfere in judicial affairs.” A death sentence may not be imposed or
enforced until all three stages of legal proceedings (first instance, appeal
and supreme courts) have been completed, and the sentence has been
considered by at least 13 judges. Accordingly, all guarantees of a fair trial
are provided and the procedures are consistent with the Kingdom’s
international human rights obligations, including article 14 of the
International Covenant on Civil and Political Rights. Article 47 of the
Basic Law of Governance stipulates that: “The right of litigation is
guaranteed on an equal basis for citizens of the Kingdom and residents.
The law shall establish the requisites procedures.” Article 212 of the
Code of Criminal Procedure stipulates that: “Criminal judgments shall
not be enforced until they have become final.” Article 217 (1) of the
Code stipulates that: “Death penalties shall be enforced only by order of
the King or his authorized representative.” Article 154 stipulates that:
“Court hearings shall be public. The court may exceptionally consider a
case or a part thereof in camera, or may prohibit certain groups from
attending the hearings for reasons of security or preservation of public
morals, or if such action is deemed necessary in order to ascertain the
truth.” Article 64 of the Code of Sharia Procedure stipulates that:
“Proceedings shall be conducted in public unless the judge, at his
discretion or at the request of one of the parties, decides that they should
be held in camera in order to maintain order or to safeguard public morals
or family privacy.” Article 181 (1) of the Code of Criminal Procedure
stipulates that: “The judgment, having been signed by those who rendered
it, shall be read out at a public hearing, even if the case was heard in
camera, in the presence of all judges who participated in rendering the
judgment, unless an impediment prevents a judge from attending.”
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International safeguards based on
No. international standards

Safeguards based on national legislation
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Article 3 of the Code stipulates that: “No one may be sentenced to a
criminal penalty save for an act that is prohibited by sharia or statutory
law and after being convicted in a trial conducted in accordance with due
process of law.” Article 179 of the Code stipulates that: “A court shall
base its judgment on the evidence produced during the trial. The judge
shall not base his judgment on his knowledge of the facts, or on facts
contradicting such knowledge.” Article 36 (1) of the Code stipulates that:
“Persons who are detained shall be treated in a manner conducive to the
preservation of their dignity and shall not be harmed physically or
mentally. They shall be informed of the reasons for their detention and
shall have the right to contact anyone whom they wish to notify of their
detention.” Article 116 of the Code stipulates that: “Persons who are
arrested or detained shall be promptly informed of the reasons for their
arrest or detention, and shall have the right to contact anyone whom they
wish to notify, subject to the supervision of the criminal investigation
officer.” Article 160 of the Code stipulates that: “During the hearing, the
court shall inform the accused of the charges against him, read out and
explain the indictment, provide him with a copy thereof, and call upon
the accused to plead thereto.” Article 171 of the Code stipulates that:
“The court may assign one or more experts to advise on any technical
questions related to the case. The expert shall provide the court, within
the prescribed time, with a written report stating his opinion. Litigants
may obtain a copy of that report. If any of the litigants or witnesses do
not understand Arabic, the court shall seek the assistance of interpreters.”
Article 65 of the Code of Sharia Procedure stipulates that: “Argument
shall be oral. This, however, shall not preclude the presentation of
statements or defences in the form of written briefs, copies of which shall
be exchanged between the litigants. The original shall be kept in the case
file and shall be mentioned in the record. The court shall grant the
litigants sufficient time, as warranted by the circumstances, to review and
respond to the documents.” Article 68 stipulates that: “If either party
presents a valid defence and requests a reply from the other party, and if
the latter requests time for the purpose, the judge may grant him time if
he deems it necessary. However, time may not be granted again for the
same answer save on a legitimate ground that is acceptable to the judge.”
Article 172 of the Code of Criminal Procedure stipulates that: “Any of
the parties may provide the court with written information regarding the
case for inclusion in the case file.” Article 4 (1) of the Code stipulates
that: “Any accused person has the right to avail himself of the services of
a legal representative or lawyer to defend him during the investigation
and trial stages.” Article 65 of the Code stipulates that: “The accused
shall have the right to seek the assistance and presence of a representative
or lawyer during the investigation.” Article 139 of the Code stipulates
that: “An accused charged with serious offences shall appear personally
before the court, without prejudice to his right to seek legal assistance. If
he lacks the financial means to seek the assistance of a lawyer, he may
ask the court to appoint one to defend him at the State’s expense, as
stated in the regulations.” Article 99 of the Code stipulates that:
“Following the hearing of the witness, the litigants may comment on his
testimony and may ask the investigator to hear the witness on any other
point they may raise. The investigator may refuse to direct irrelevant or
defamatory questions.” Article 163 of the Code stipulates that: “Each of
the litigants may request to call any witnesses and to have any evidence
that they may present reviewed. They may also request that specific
action be taken in connection with the investigation proceedings.” Article
168 of the Code stipulates that: “Testimony shall be given at the court
session, and each witness shall be heard separately. Where necessary,
witnesses may be kept apart or confronted with each other. The court
shall refuse to raise any question that is intended to influence the witness,
or any leading question. The court shall not permit the raising of indecent
questions unless they relate to material facts conducive to a ruling in the
case. The court shall protect witnesses against any attempt to intimidate
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No.

International safeguards based on
international standards

Safeguards based on national legislation

Anyone sentenced to death shall
have the right to appeal to a court
of higher jurisdiction, and steps
should be taken to ensure that such
appeals shall become mandatory.

or confuse them during the delivery of testimony.” Article 101 (2)
stipulates that: “If the accused confesses during the investigations to a
crime entailing the death penalty, his confession shall be certified by the
competent court and entered into the record, witnessed and signed by the
court clerk.” Article 102 stipulates that: “The interrogation of accused
persons shall be conducted in a manner that does not influence their will
to make statements. They may not be required to take an oath or be
subjected to coercive measures.” Article 161 stipulates that: “If a
defendant confesses at any time to the charges brought against him, the
court must hear his statements in full and question him thereon. If the
court is satisfied that it is a true confession and sees no need for further
evidence, it shall take no further action and issue a ruling on the case.
However, the court shall, if necessary, complete the investigation.”
Article 12 stipulates that: “The investigation and trial of offences
committed by juvenile offenders, including girls, shall be conducted in
accordance with the relevant laws and regulations.” Article 9 of the Code
of Criminal Procedure stipulates that: “Appeals may be filed against
judgments in criminal cases in accordance with the provisions of the
Code.” Article 198 stipulates that: “The convicted person, the public
prosecutor or the civil claimant may lodge an objection in cassation with
the Supreme Court against judgments or rulings delivered or upheld by an
appeal court.” It is mandatory in the case of a death penalty to submit the
case file to the court of appeal, even if none of the litigants submits such
arequest. Article 194 of the Code stipulates that: “The time limit for
filing an appeal or a request for review is 30 days. If no appeal is filed
during that period, the right of appeal and review shall expire. If a death
sentence is handed down, it shall be submitted to the court of appeal for
review, even if none of the parties submits a request.” Article 10 of the
Code stipulates that: “Death sentences imposed or upheld by an appeal
court shall not be final until they have been confirmed by the Supreme
Court.” Article 215 stipulates that: “An accused person who has suffered
damages as a result of a false accusation or as a result of being detained
or imprisoned for a period exceeding the prescribed term shall be entitled
to claim compensation before the court that heard the original case.”
Article 153 stipulates that: “If the person who has suffered damages from
a crime brings an action for compensation before a competent court, and
a criminal action is subsequently filed, he may abandon his action before
the competent court and file it with the court handling the criminal case,
provided that neither case has been closed.” Article 207 stipulates that:
“Any judgment of acquittal handed down pursuant to a petition for
reconsideration must, if convicted persons so request, include moral and
material compensation to mitigate the damage they have suffered.”
Article 186 stipulates that: “If an accused person is convicted or acquitted
pursuant to a judgment on the subject matter of a criminal case, no other
criminal proceedings shall be instituted against the accused in respect of
the acts and facts concerning which the judgment has been rendered. If
other criminal proceedings are instituted, the previous judgment shall be
maintained throughout the proceedings. The court shall have due regard
for the previous judgment, even if the issue has not been maintained by
the litigants. Any previous ruling shall be proven through the submission
of an official copy thereof, or a certificate issued thereon by the court.”

Article 9 of the Code of Criminal Procedure stipulates that: “Appeals may
be filed against judgments in criminal cases in accordance with the
provisions of the Code.” Article 198 stipulates that: “The convicted
person, the public prosecutor or the civil claimant may lodge an objection
in cassation with the Supreme Court against judgments or rulings
delivered or upheld by an appeal court.” It is mandatory in the case of a
death penalty to submit the case file to the court of appeal, even if none
of the litigants submits such a request. Article 194 of the Code stipulates
that: “The time limit for filing an appeal or a request for review is 30
days. If no appeal is filed during that period, the right of appeal and

GE.19-11510



HRC/NONE/2019/76

International safeguards based on

No. international standards Safeguards based on national legislation
review shall expire. If a death sentence is handed down, it shall be
submitted to the court of appeal for review, even if none of the parties
submits a request.” Article 10 of the Code stipulates that: “Death
sentences imposed or upheld by an appeal court shall not be final until
they have been confirmed by the Supreme Court.”

7 Anyone sentenced to death shall Persons who have been sentenced to death have the right to seek pardon
have the right to seek pardon, or or commutation of the sentence. A pardon may be granted by the King to
commutation of sentence; pardon  persons sentenced to death for fa zir crimes. A pardon may be granted by
or commutation of sentence may  one or more of the next of kin in gisas cases, as their incontestable
be granted in all cases of capital personal right.
punishment.

8 Capital punishment shall not be Article 10 of the Code of Criminal Procedure stipulates that: “Death
carried out pending any appeal or  sentences imposed or upheld by an appeal court shall not be final until
other recourse procedure or other  they have been confirmed by the Supreme Court.” Article 210 of the
proceeding relating to pardon or Code stipulates that: “Final judgments are those which have not been
commutation of the sentence. challenged within the legally prescribed time limit or which have been

upheld or delivered by the Supreme Court.” Article 212 of the Code
stipulates that: “Criminal judgments shall not be enforced until they have
become final.” Article 194 of the Code stipulates that: “The time limit for
filing an appeal or a request for review is 30 days. If no appeal is filed
during that period, the right of appeal and review shall expire. If a death
sentence is handed down, it shall be submitted to the court of appeal for
review, even if none of the parties submits a request.”

9 Where capital punishment occurs, Article 160 (1) of the implementing regulations stipulates that: “The
it shall be carried out so as to person sentenced to death shall be conveyed to the place of execution
inflict the minimum possible without the use of force or the infliction of any mental or physical harm.”
suffering. Article 163 of the regulations stipulates that death sentences shall be

enforced by the means specified in the judgment. If no means is
specified, the penalty shall be enforced in a humane manner. Bodies of
executed persons shall not be removed from the place of execution until
their death has been confirmed and certified by the qualified physician.
After the execution of the death penalty, the competent authority is
required to prepare and bury the deceased.

5. With regard to the request to indicate what measures have been taken to

ensure that persons belonging to religious minorities, including members of the Shia

community, can freely exercise their right to freedom of religion and belief without

discrimination:

All Muslims citizens of the Kingdom enjoy their rights on an equal footing. They

have the same rights and duties, and practise their religious rites and beliefs freely and

without discrimination as part of a single and harmonious national fabric. They have equal

rights in all fields such as education, health, employment and litigation. The Kingdom’s

legislation and regulations do not contain provisions — or even references — that

discriminate against anyone. Discrimination is actually criminalized and punishable under

article 8 of the Basic Law of Governance, which stipulates that: “Governance in the

Kingdom of Saudi Arabia shall be based on justice, consultation and equality in accordance

with the Islamic sharia.” Article 11 stipulates that: “Saudi society shall be based on its

members’ adherence to the bond of Allah, their cooperation in righteousness and piety,

their maintenance of solidarity and their avoidance of disparity.” Article 12 stipulates that:

“Promotion of national unity is a duty and the State shall prevent whatever leads to disunity,

sedition and division.” Article 26 stipulates that: “The State shall protect human rights in

accordance with the Islamic sharia.” The Kingdom is committed to the human rights

treaties that it has ratified, including the United Nations Convention on the Elimination of

All Forms of Racial Discrimination.
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Ref: 413/6/8/0c 1948 Geneva, 24 June 2019

The Permanent Mission of the Kingdom of Saudi Arabia to the United
Nations and other International Organizations at Geneva presents its compliments
to the Chief of Special Procedures Branch, Office of the High Commissioner for
Human Rights, and has the honour to refer to the letter Ref. UA SAU 8/2019 dated
27 May 2019, concerning a Joint Urgent Appeal From Special Procedures
concerning the case and the risk of execution of Saudi Citizen Abbas ALABBAD.

In this regard, the Permanent Mission has the honour to attach hereto the reply
of the Government of the Kingdom of Saudi Arabia.

The Permanent Mission of the Kingdom of Saudi Arabia wishes to request
that the attached reply be also transmitted to all other concerned parties reviewing
this case at the Office of the High Commissioner for Human Rights.

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
and other International Organizations in Geneva avails itself of this opportunity to
renew to the Chief of Special Procedures Branch, Office of the High Commissioner
for Human Rights the assurances of its highest consideration.

Chief of Special Procedures Branch

Office of the High Commissioner for Human Rights
Palais Wilson- Rue des Paquis 52

1201 GENEVA
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NATIONS UNIES ¢
DROITS DE 'HOMME Y&

HAUT-COMMISSARIAT

\ UNITED NATIONS
) (\Y)) RUMAN RIGHTS

OFFICE OF THE HIGH COMMISSIONER

TELECOPIE + FACSIMILE TRANSMISSION

DATE: 27 May 2019

ATo: His Excellency Mr. Abdulaziz Alwasil

Ambassador

Permanent Representative

Permanent Mission of the Kingdom of Saudi Arabia

to the United Nations Office and other intemnational organizations in Geneva
FAX:  +4] 22 758 00 00

EMALL:  gassgemi@mofa.gov.sa

DEFROM:  Beatriz Balbin 4 4 y
Chief eali L alh _
Special Procedun Branch -

OHCHR
FAX:  +4] 22 917 9008
TEL:  +4122 917 9543 /+41 22917 9738

EMAIL:  registry@ohchr.org
REF:  TJA SAU 82019

PAGES: @ (Y COMPRIS CETTE PAGE/INCLUDING THIS PAGE)

OBIETSUBIECT: - JOINT URGENT APPEAL FROM SPECIAL PROCEDURES

Please find attached a joint urgent appeal sent by the Working Group on Arbitrary
Detention; the Special Rapporteur on extrajudicial, summary or arbitrary executions; the
Special Rapporteur on freedom of religion or belief; and the Special Rapporteur on torture
and other cruel, inhuman or degrading treatment or punishment.

I'would be grateful ifthis letter could be transmitted at your earliest convenience to
His Excellency Mr. Ibrahim bin Abdulaziz Al-Assaf, Minister for Foreign Affairs.



