(Translated from Russian)

Information from Belarus in response to questions from the Special Rapporteur on
the promotion and protection of the right to freedom of opinion and expression and
the Special Rapporteur on the situation of human rights defenders

The procedure for State registration of a non-governmental organization, as well as
the procedure for the examination of submissions for State registration of a non-
governmental organization, are laid down in articles 13 and 14 of the Voluntary
Associations Act.

In accordance with the provisions of this Act, the “Viasna” Human Rights Center”
non-governmental organization was registered by decision of the Ministry of Justice dated
15 June 1999.

In carrying out its activities, this non-governmental organization systematically
violated legislation. On the basis of an application filed by the Ministry of Justice, the
Supreme Court accordingly decided in October 2003 to dissolve the organization.

To date, documents on State registration of the “Viasna” Human Rights Center”
non-governmental organization have not been submitted to the Ministry of Justice for
more than 9 (nine) years.

The relevant package of documents was considered by the Ministry of Justice in
May 2009. The documents submitted were not consistent with the requirements of domestic
law, and the Ministry of Justice was obliged to refuse its State registration. The Ministry of
Justice decision was appealed to the Supreme Court. The appeal was dismissed.

When the founders of non-governmental organizations submit documents for State
registration and in other cases where State authorities take decisions affecting the rights of
associations, decisions are taken in strict accordance with the law, with the utmost regard
for the interests of associations.

A non-governmental organization may be refused State registration only on the
grounds specified in the Act.

There are no provisions in Belarusian legislation that impede the submission of
registration documents by a non-governmental organization whose application for State
registration has previously been rejected. Furthermore, the Voluntary Associations Act
contains provisions stipulating that the denial of State registration may not constitute an
obstacle to resubmission of the necessary documents, provided that the violations that
caused the application to be rejected have been eliminated. The resubmission of an
application for State registration of a non-governmental organization and the adoption of a
decision on that application are implemented in accordance with the procedure laid down
by the Act.

Once such violations have been eliminated and shortcomings remedied, the founders
of any non-governmental organization accordingly have the right to resubmit documents to
the registration body with a view to State registration.

By Act No. 171-3 of 9 January 2019 on Amending and Supplementing Certain
Codes of the Republic of Belarus, article 193.1 of the Criminal Code has been
decriminalized. This Act enters into force on 19 July 2019.

The main tasks of the internal affairs authorities include preventing, detecting and
suppressing crimes and administrative offences, carrying out preliminary criminal
investigations and conducting administrative proceedings, in accordance with their
mandates.

During 2018-2019, the Department of Internal Affairs of the Oktyabrskaya District
Administration in Mahiliot did indeed carry out an investigation concerning Mr. Burakot,
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under article 174 of the Code of Criminal Procedure (hereinafter, the CPC), for
participation in the activities of the “Viasna” Human Rights Center”, a non-governmental
organization whose dissolution has been ordered by the competent authority in an
enforceable ruling.

Based on the findings of that investigation, and pursuant to article 173.3 (1) (1) and
article 29 (2) (1) of the CPC, a decision not to initiate criminal proceedings was taken on 6
February 2019, and the supervising procurator and interested parties were informed
accordingly.

According to explanations given during that investigation, Mr. Burakot is at present
“temporarily not working”.

Information on administrative or criminal proceedings brought against Mr. Burakot
in September 2018, for publication of an article on the damaging effect of the “Omsk
Carbon” plant on the ecosystem of Mahiliot, has not been confirmed.
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MISSION PERMANENTE
DE LA REPUBLIQUE DU
BELARUS AUPRES DE
L'OFFICE DES NATIONS UNIES
ET DES AUTRES
ORGANISATIONS
INTERNATIONALES A GENEVE

Ne Od- f6/-/347

The Permanent Mission of the Republic of Belarus to the United Nations Office
and other International Organizations at Geneva presents its compliments to the
Office of the United Nations High Commissioner for Human Rights and with
reference to the joint communication of 7 February 2019 by the Special Rapporteur
on the promotion and protection of the right to freedom of opinion and expression
and the Special Rapporteur on the situation of human rights defenders has the
honour to transmit hereby the information of the Belarusian competent authorities
with relevant clarifications regarding the current situation with the non-registered
NGO “Viasna” and the case of Mr. Alies Burakou.

As stated in the information, Mr. Burakov is currently not subject to criminal
prosecution under Article 193.1.

The Permanent Mission of the Republic of Belarus avails itself of this opportunity
to renew to the Office of the United Nations High Commissioner for Human
Rights the assurances of its highest consideration.

Encl.: 2 pages, in Russian

St

eneva, 25 March 2019

Office of the United Nations
High Commissioner for Human Rights

Geneva



Nudpopmauus benapycu 1o 3anpocy crneurajbHOro J0K/JIAA4YUKA 0 paBe
Ha CBOOOJYy MHEHUI1 U X CBOOOJHOE BhIPAKEHHE U CIEHUAIBHOIO
nokyaxuuka mo npasodamutankam Cosera OOH nmo npaBam 4esioBeka

[TopsimoK rocyIapCTBEHHOM peTUCTpaly OOIECTBEHHOTO O0bhEAMHEHUS,
a TaKXKe TMOPSAOOK pPacCMOTPEHUsS JOKYMEHTOB, MPEACTABISAEMbIX IS
roCyJapCTBEHHON PErucTpani OOIECTBEHHOTO OOBEIUHEHUS, YCTAaHOBJICHBI
cratbsiMu 13 u 14 3akona PecnyOmuku benapych «OO6 0011eCTBEHHbBIX
00BbE IMHEHUSIX).

B cooTBeTcTBMM C TOJIOKEHUSIMH 3TOr0o 3aKkoHa OOIIECTBEHHOE
oobeaunenue «lIpaBo3amutHelii 1EeHTp «BecHa» ObUIO 3aperucTpUpPOBAHO
pemieHueM MuHucTepeTBa rocTuuu ot 15 utons 1999 r.

JlaHHBIM ~ OOILIECTBEHHBIM  OOBEIMHEHHWEM TPU  OCYILIECTBICHHUU
NEATEIbHOCTH CUCTEMATUYECKH HAPYIIAJIOCh 3aKOHOAATENIbCTBO, B CBSI3H C
5TUM Ha OCHOBAaHMU HCKOBOTO 3asBieHUs MUHUCTEpCTBA IOCTUILUU
BepxousiM Cynom PecnyOnuku benapycs B oxTsi6pe 2003 roma Obuio
MPUHSATO PellIeHrE O JTUKBUIALNUN STOW OpraHu3aluu.

Ha ceromsamuuii neHb JOKYMEHTBI O TOCYHAPCTBEHHOM PEruCTpaluu
oOmectBeHHOro  oObeauHeHus  «lIpaBozamuTHbii  1IeHTp «BecHa» He
noaaBajuch B MHHHCTEPCTBO IOCTHMIMM HAa NPOTSKEHUH Yike Oouiee
9 (neBsITH) JIET.

COOTBETCTBYIOIIMI MAKET JOKYMEHTOB paccMaTpuBajcs MUHUCTEPCTBOM
toctutiud B Mae 2009 roga. [IpenbsaBieHHbIE JOKYMEHTBI HE COOTBETCTBOBAIIH
TpeOOBAaHUSAM  3aKOHOJATENbCTBA, U  MUHUCTEPCTBO  IOCTHIIMHM  OBLIO
BBIHY)KJICHO OTKa3aTb B €ro TrOCYJapCTBEHHOW perucrpauuu. Pemrenue
MunucrepctBa roctuiiuu ooxkanoBanioch B BepxoBHom Cyne Pecmy6iuku
benapycs. XKanoba 6n11a ocraBieHa 6€3 yI0BICTBOPEHUSI.

[Ipn nmomaue ydpenuTensiMu OOIIECTBEHHBIX OpPraHU3alil JOKYMEHTOB
Ui TOCYJApCTBEHHOM PETUCTPAllMd M B HHBIX CIy4asX IpU TMPUHATUU
rOCyJapCTBEHHBIMM  OpraHaMM  pPEIIeHUH,  3aTparuBalolMX  IpaBa
OOBEAVMHEHUM, pelIeHus NPUHUMAIOTCA B CTPOTOM  COOTBETCTBUU C
3aKOHOJATEJIbCTBOM C MaKCUMaJIbHBIM YYETOM UHTEPECOB 00BEAMHEHUI.

OTka3zaHo B  TOCYAApCTBEHHOM  pETrHCTpallid  OOIIECTBEHHOMY
O00BEMHEHUIO MOKET OBITH TOJIBKO IO OCHOBAHUSIM, YKa3aHHBIM B 3aKOHE.

benopycckoe  3aKOHOJATENbCTBO  HE  NPEIyCMAaTPUBAET  HOPM,
NPEeNsATCTBYIOIMUX TMOJa4€ JOKYMEHTOB O TOCYAAapCTBEHHOH perucrpanuu
OOIIECTBEHHOTO OOBEAMHEHMS, KOTOPOMY paHee ObUIO OTKa3aHO B
rocyaapcTBeHHON peructpanuu. bonee Toro, 3akon Pecnybnuku benmapych
«O06 0oO0IIECTBEHHBIX OOBEIMHEHUSIX» COJAEPKUT HOPMATHUBHBIC MPEINUCAHUS,
COTJIACHO KOTOPBIM OTKa3 B TOCYJAapCTBEHHOHN perucrpanuu OoOLIECTBEHHOTO
OOBEMHEHUSI HE SIBJISIETCSI MPETSATCTBUEM ISl IOBTOPHOM MOJIaYM IOKYMEHTOB,
HEO0OXOJIMMBIX ISl TOCYIapCTBEHHOM PErucTpalyu, MpU YCIOBHHU YCTPaHEHUS
HapyILICHUI, IOCTYKHUBIIMX OCHOBaHMEM [ oOTka3za. [loBropHas mnopada
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3asIBJICHUSI O TOCYJIAPCTBEHHOM PETUCTPALUU OOIIECTBEHHOI'O OOBEAUHEHUS U
MPUHATAE N0 ASTOMY 3asBJICHUIO PEIICHHUS OCYLIECTBIIFOTCS B IOPSIKE,
YCTAHOBJIEHHOM JIAHHBIM 3aKOHOM.

CrnenoBaTenbHO, yUPEIUTENH JHO00TO 00IECTBEHHOTO 00BEAMHEHUS TTPU
YCTPaHEHUU HApYLIEHUW U HEAOCTATKOB BIPaBE MOBTOPHO MOJATh JOKYMEHTHI
B PETUCTPUPYIOIINNM OpPraH JUIsl TOCYAapCTBEHHON PETUCTPALUU.

3akonoM Pecnyonmuku benmapyce ot 9 smBaps 20191, Nel71-3
«O BHECEHMM W3MEHEHHWM U JOIMOJHEHUN B HEKOTOphIE KoAeKkchl PecmyOiuku
Benapycs» cratbsi 193! Yronosmoro kogexca PecnmyOamkn Benapychb
AeKPUMMHAJIM3MPOoBaHa. J[anHbId 3aKOH BCTymaer B cuity ¢ 19 urona 2019 r.

OnHOl W3 OCHOBHBIX 33Ja4 OpPraHOB BHYTPEHHUX [J€J  SIBJISETCS
npo(uiakTUKa, BbISIBICHUE, TPECECUCHNUE MPECTYIUICHUN U aIMUHUCTPATUBHBIX
[IPAaBOHAPYILICHHUI, MPOU3BOACTBO JIO3HAHUS IO YTOJOBHBIM JI€JIaM, BEJICHUE
aMUHUCTPATUBHOIO MPOILIECCA B COOTBETCTBUHU C UX KOMIICTCHIIMEH.

B Teuenne 2018-2019rr. B orHOomeHun A.bypakoBa OTAEIOM
BHYTPEHHHUX Jell aaMuHucTpauud OKTs0pbckoro pailona r.MorusieBa
JNEHUCTBUTENIPHO TMPOBOAWIACH MPOBEpPKAa B mopsake cratbu 174 YrosoBHO-
nporeccyanbHoro koaekca Pecriyonuku benapycs (manee - YIIK) Ha npeamer
yuactus B aestenbHocTH OO «lIpaBo3amutHbii neHTp «BecHay, B OTHOLIEHUHA
KOTOPOr0 UMEETCS BCTYIUBLIEE B 3aKOHHYIO CHIIY PELICHHE YIIOJITHOMOYEHHOTO
roCyAapCTBEHHOI'O OpPraHa O €ro JMKBHIALIHH.

[lo pe3ynbraram MpPOBEPKH B COOTBETCTBHM C TPeOOBAaHUSIMU NyHKTa 1
vactu 1 craren 1733, nmynkra 2 yactu 1 craren 29 VIIK 06.02.2019 BbiHEceHO
MOCTAHOBJIEHUE 00 OTKa3e B BO30YXKJCHHM YrOJIOBHOIO Jejia, O UéM
nporH(pOpMUpPOBaAH HaJ3UPAFOIIHIA IIPOKYPOP 17} YBEJOMJICHBI
3aMHTEPECOBAHHBIC.

CornacHo OOBSICHEHUSIM, JaHHBIM B XOA€ YKa3aHHOM IPOBEPKH,
A.BypakoB B HacTosIIIee BpeMs «BPEMEHHO HE paboTaeT.

Nudopmarus o Benenuu B oTHouieHUM A.bypakoBa aqiMUHUCTPATUBHOTO
1160 yroiaoBHoro mpotecca B ceHtsaope 2018 r. no dakry myOauKanuu cTaTbu
0 BpenHoMm BozjaeWctBuu mpeanpustus «Omck Kapbon MoruneB» Ha
’KOcHCTEMY I.MorusieBa He HAlILJIA MOATBEPKACHUS.



