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Permanent Mission of the Republic of Kazakhstan
to the United Nations Office
and other International Organizations in Geneva
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The Permanent Mission of the Republic of Kazakhstan to the United Nations Office and other
International Organizations in Geneva presents its compliments to the Office of the High
Commissioner for Human Rights, and further to its Note Verbale No. 30-70 as of 18 February,
2019 has the honour to transmit additional information in response to the joint
communication Ref AL KAZ 6/2018 dated 21 December 2018 from the Special Procedures
of the Human Rights Council.

The Permanent Mission avails itself of this opportunity to renew to the OHCHR the
assurances of its highest consideration.
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Additional information concerning the joint request by the United Nations Special
Rapporteur on the human rights of migrants, F. Gonzilez Morales, the independent
expert on contemporary forms of slavery, U. Bhoola, the United Nations Special
Rapporteur on trafficking in persons, especially women and children, M. Grazia
Giammarinaro, and the United Nations Working Group on the issue of discrimination
against women in law and in practice

Paragraph 4

Please provide information on the measures that the Government has undertaken or plans to
undertake to ensure that migrants victims of trafficking, including for the purpose of forced
labour and labour exploitation, are referred to appropriate protection services, such as
psychosocial rehabilitation and access to other basic services, such as health care,
accommodation and fair and just employment opportunities.

In Kazakhstan, measures to prevent trafficking in persons were laid down in the government
action plan to combat and prevent crimes linked to trafficking in persons, 2012-2014. This
work is principally undertaken by civil society organizations working in the area of
combating trafficking in persons and by law enforcement agencies, through mass media
coverage of the issue of trafficking, information campaigns among at-risk groups and
operation of the national helpline, 11616, with the support of the Ministry of Internal Affairs,
the International Organization for Migration and an association of legal entities, the
Kazakhstan Union of Crisis Centres.

On the initiative of the Ministry of Justice and with the involvement of the Korgau-Astana
private fund, a temporary accommodation centre for victims of trafficking in persons has
been functioning in Astana since 2009.

The possibility for victims of trafficking to receive assistance through government support is
legally enshrined in the Special Social Services Act of 29 December 2008. To give effect to
this Act, Order No. 138 of the Minister of Health and Social Development, dated 24 February
2016, approved the standard for the provision of special social services to victims of human
trafficking (hereinafter the Standard), which defines the mechanism for referral between law
enforcement agencies, non-governmental organizations and health-care and social protection
establishments, as well as for the provision of assistance; the Order must be complied with
by all actors and organizations that provide special social services for victims of trafficking,
irrespective of their form of ownership. The Standard regulates the procedure for the
provision of services in organizations offering day stays or temporary or long-term residence
for persons in difficult circumstances.

The Ministry of Internal Affairs and the Ministry of Labour and Social Protection operate,
on a rotational basis, as the working body of the Interdepartmental Commission to Combat
the Unlawful Removal, Importation or Trafficking in Persons. The action plan to combat and
prevent crimes linked to trafficking in persons, 2015-2017, approved by Government
Decision No. 23 of 28 January 2015, coordinated the activities of State bodies to combat
trafficking in persons. When the plan was being drawn up, due account was taken of the
Commonwealth of Independent States programme of cooperation to combat trafficking in
persons, 2014-2018.

Paragraph 5

Please provide information on measures that the Government has undertaken to regulate and
monitor activities of intermediaries in the job market as well as measures taken to prevent,
investigate and prosecute those involved in providing illegal intermediary services.

As is well known, the United Nations is opposed to States’ criminalization of irregular
migration. In particular, the United Nations Working Group on Arbitrary Detention
emphasizes that “recognition of illegal entry into the country as an offence exceeds the
legitimate interest of the State to control and regulate irregular immigration and results in
unnecessary detentions”.

Article 392 of the Code of Administrative Offences establishes liability for illegal transfer
across the State border, while organizers of illegal migration may be prosecuted under article
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330-2 of the Criminal Code. Moreover, administrative and criminal liability for the illegal
employment of migrant workers has been established in Kazakhstan (Code of Administrative
Offences, article 396, and Criminal Code, article 330-3).

Article 1 of the Migration Act of 22 July 2011 defines illegal immigration as the entry into
and stay in the Republic of Kazakhstan of foreigners and stateless persons, in violation of the
laws of the Republic of Kazakhstan regulating the procedure for entry and residence, as well
as transit through the territory of the Republic of Kazakhstan. Natural or legal persons hosting
aliens and stateless persons who contravene migration law are liable under article 518 of the
Code of Administrative Offences, while persons involved in organizing illegal migration are
prosecuted in a penal law procedure under article 394 of the Criminal Code. The removal of
persons illegally present in the territory of Kazakhstan is a matter for the courts, pursuant to
article 60 of the Migration Act of 22 July 2011 and article 28 of the Act on the Legal Status
of Aliens of 19 June 1995.

In order to reside legally in the territory of Kazakhstan, foreigners must obtain a temporary
residence permit or registration. Under Kazakh law, foreign citizens have five calendar days
after crossing the border within which to submit a request to the local office of the
Immigration Police for one month’s registration, with the possibility of a further one-time
extension for the same period. Host persons are obliged to inform internal affairs authorities
of immigrants staying with them within three working days from their arrival (Migration Act
of 22 July 2011, article 6 (4)). After two months, migrant workers who have not signed a
contract of employment that would allow them to extend their registration usually leave and
re-enter Kazakhstan, crossing the border at the nearest point, so that they may again legally
reside in the country for two months. Depending on the international treaties concluded by
Kazakhstan, there are some exceptions to this rule. For example, citizens of Armenia, Belarus,
Kyrgyzstan and the Russian Federation who state on their immigration form that they have
come to Kazakhstan for employment have a 30-day deadline for registration, consistent with
the Treaty on the Eurasian Economic Union.

According to statistical reports, there were 54 criminal offences related to the organization
of illegal migration in 2013, 140 in 2014, 150 in 2015, 181 in 2016 and 196 in 2017, while
the number of proceedings associated with the provision of legal aid for those offences ranged
from 1 in 2013, 2 in 2014, 3 in 2015 and 7 in 2016 to 0 in 2017, demonstrating that the
number of cases of organization of illegal migration in Kazakhstan is steadily rising, with a
more than 3.5-fold increase between 2013 and 2017.

This has led to the establishment of a system for interaction by criminal prosecution bodies,
in the context of providing legal assistance in criminal cases. At the same time, it should be
noted that the increase in the number of criminal offences related to the organization of illegal
migration officially detected in 2016—-2017 might testify to insufficiently effective measures
to prevent these violations.

We also note, with regard to the application of criminal and criminal procedural legislation,
that the Supreme Court adopted Decision No. 7 of 29 December 2012 on the application of
legislation establishing liability for trafficking in persons.

Paragraph 6

Please provide information on measures undertaken by the Government to ensure effective
legal protection, including protection from retaliation, access to justice and the right to an
effective remedy, for migrant workers who denounce their intermediaries or employers in
cases of forced labour or labour exploitation.

There are no provisions in Kazakh law ensuring the mandatory payment to migrants of
emoluments and benefits due to them in connection with past employment to which they
were illegally recruited.

Moreover, article 26 (4) of the Labour Code of Kazakhstan restricts the conclusion of
employment contracts with foreign citizens and stateless persons temporarily residing on the
territory of the Republic of Kazakhstan, pending authorization from the local executive
authority to recruit foreign workers in the manner prescribed by the Government of
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Kazakhstan, or in the absence of compliance with the restrictions or limitations imposed by
the laws of Kazakhstan.

Thus, access to effective protection for migrant workers with irregular status in Kazakhstan
whose rights have been violated is determined by the following factors:

(1)  Migrants’ poor knowledge of the Kazakh and/or Russian language and their own
rights, as well as of the mechanisms for protection of their rights provided for by Kazakh
legislation;

(2)  Fear of retaliation by the employer or the person who has violated their rights, as well
as concern at being identified as irregular migrants and subsequently detained, punished and
expelled;

(3)  Possible cases of extortion of bribes by designated officials.

Paragraph 7

Please provide information on how the Government intends to strengthen identification
mechanisms for victims of trafficking in persons, especially women and children, and ensure
availability of adequate and accessible services for victims of forced labour, debt bondage,
labour exploitation and any other form of trafficking, including psychosocial and financial
support, appropriate housing, access to health care, social and legal assistance and
reparation.

Currently, Kazakhstan has a standard for the provision of special social services in the areas
of social protection for victims of abuse, domestic violence and trafficking in human beings
(hereinafter the Standard), developed jointly by experts from the Commission on Human
Rights and those engaged by the International Organization for Migration. This Standard was
adopted on 28 March 2016, in accordance with article 8 (2) of the Special Social Service Act
of 29 December 2008.

The services envisaged by the Standard aim to provide temporary assistance to victims of
abuse so that they can escape from crises and difficult situations, develop their skills in
overcoming victimism, exercise their rights and engage in resocialization.

The system of support for persons in difficult circumstances includes organizations and
establishments in the areas of health care, education and social protection, as well as the
Ministries of Internal Affairs and of Justice.

In accordance with article 13 (2) and (3) of the Constitution, “everyone shall have the right
to judicial defence of his rights and freedoms. Everyone shall have the right to qualified legal
assistance. In cases stipulated by law, legal assistance shall be provided free of charge.”
Article 26 (4) of the Act on the Professional Activities of Advocates and Legal Assistance
(hereinafter the Act) states that a representative acting in the interests of a person in need of
State-guaranteed legal assistance may apply for such assistance in the manner prescribed by
law.

At the same time, the Act established a new category of “comprehensive social legal
assistance”. Under article 19 (1) of the Act, “comprehensive social legal assistance is agreed
pro bono legal support provided to persons, including legal counselling of a client from the
moment of his or her application for legal assistance to the final resolution of the case (legal
situation) in accordance with the procedure established by legal acts of the Republic of
Kazakhstan.” The provision of comprehensive social legal assistance is one of the forms of
discharging social responsibility and is carried out on a voluntary basis.

Under article 19 (1) and (2) of the Act, comprehensive social legal assistance may be rendered
to persons in difficult circumstances, in accordance with the Special Social Services Act, and
to persons entitled to targeted social assistance.

Under article 6 (1) (8) of the Special Social Services Act No. 114-1V of 29 December 2008,
a person may be recognized as being in difficult circumstances on the following grounds: ill-
treatment leading to social maladjustment and social deprivation.
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Paragraph 9

Please provide information on measures that the Government has put in place to adopt a
non-discriminatory and gender-sensitive approach towards migrants who may be potential
victims of trafficking in persons for the purpose of forced labour or labour exploitation. In
this regard, please provide information on the number of complaints registered by migrant
workers, as well as on the number of investigations and prosecutions undertaken with respect
to reports of forced labour or labour exploitation of migrant workers, including women and
children.

Article 14 of the Constitution, setting out the principle of non-discrimination, reads:
“Everyone shall be equal before the law and the courts. No one shall be subject to any
discrimination for reasons of origin, social, official or property status, sex, race, nationality,
language, attitude towards religion, convictions, place of residence or any other
circumstances.”

Under article 27 of the Constitution, “marriage and family, motherhood, fatherhood and
childhood shall be under the protection of the State. Care of children and their upbringing
shall be a natural right and responsibility of parents. Able-bodied children of age must take
care of their disabled parents.”

In addition to labour law, the rights of minors to work are governed by article 16 (1) and (4)
of the Act on the Rights of the Child: “Each child shall have the right to freedom of labour
and free choice of business occupation and profession. Acceptance or engagement of a child
for performance of any work that may be hazardous to his or her health, interfere with his or
her education, or cause damage to his or her health or physical, mental, spiritual, moral or
social development shall be prohibited.”

In the national legislation of Kazakhstan, the concept of trafficking in persons has been
brought into line with the provisions of article 3 of the Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, supplementing the United
Nations Convention against Transnational Organized Crime.

According to statistics on recorded crimes and the results of the work of criminal prosecution
bodies, the following quantitative indicators of trafficking in persons were observed in
Kazakhstan in the period from 2013 to 2017: trafficking in persons: 33, 17, 42, 24, 32;
trafficking of women: 9, 10, 26, 13, 22; trafficking of minors: 25, 15, 49, 49, 13.

The statistics enumerated show no stable trend in the number of recorded criminal offences
related to the organization of trafficking in persons.

Paragraph 10

Please provide information on how the Government ensures that all forms of trafficking in
persons, including domestic servitude, forced and bonded labour, are specifically defined
and criminalized under national legislation and clarify how this is implemented in practice.

Legal regulation of the rights of migrants to have access to decent work is ensured by the
Constitution, the Labour Code of 23 November 2015, the Act on the Legal Status of Aliens
of 19 June 1995, the Migration Act of 22 July 2011 and the Employment Act of 6 April 2016.
Analysis of these documents shows that the concepts of “decent work”, “the right to decent
work” and “access to decent work™ are not contained in the legal framework of normative
legal acts.

Under Kazakh law, the labour relations of domestic workers are governed by article 22 of
the Labour Code, which sets out the basic provisions for the conclusion and termination of
an employment contract, working and leisure hours, settlement of individual labour disputes,
etc.

Irregular migrants working in services, trade or small and medium-sized enterprises without
having concluded an employment contract have no guarantee of decent work. Article 86 of
the Code of Administrative Offences of 5 July 2014 (“Permitting a person to work without
an employment contract”) provides for employer liability; however, the sanctions under this
article have not become a bulwark affording sound protection of workers’ rights.
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Paragraph 11

Please provide information on any measures the Government has put in place to combat
gender-based violence and harassment in the workplace.

The Concept on family and gender policies up to 2030, adopted on 3 March 2017, defined
one main task as being to improve legislation on the inadmissibility of all forms of gender-
based discrimination and violence and on measures to combat such discrimination, in
accordance with international requirements set by the United Nations, the SDGs and OECD.

Work aimed at protecting women’s rights is being actively pursued by the National
Commission on Women’s Affairs, Family and Demographic Policy under the President of
the Republic of Kazakhstan, chaired by the Secretary of State. The National Commission is
engaged in strengthening the role of the Ethics Commissioner regarding protection of the
interests of women in the civil service from sexual discrimination, harassment, and unethical
or unequal treatment by senior officials of State bodies.

In 2017, a study on violence against women was carried out, together with UN-Women, and
recommendations were made for the improvement of legislation and practices. An analysis
was also made of the legal gaps in legislation and implementation mechanisms related to the
prevention of and protection against sexual harassment in the workplace.

Paragraph 12

Please provide information on action to ensure effective implementation of ILO Conventions
No. 29 on Forced Labour, No. 105 on Abolition of Forced Labour and No. 182 on Worst
Forms of Child Labour.

With regard to forced labour, we note that forced labour is applied as a part of sentencing.
Article 44 of the Criminal Code, for instance, provides that restriction of liberty shall consist
in the establishment of supervised probation of offenders for between 6 months and 7 years
and their mobilization in forced labour for 100 hours each year for the duration of their
sentence. Persons sentenced to restriction of liberty serve their sentence at their place of
residence and are not separated from society. Forced labour is organized by local authorities
in public places and is performed for no more than 4 hours a day. Persons with permanent
employment, students, minors, pregnant women, women with children aged under 3 years,
men raising children aged under 3 years on their own, women aged 58 years and over, men
aged 60 years and over, persons with category 1 or 2 disabilities and convicted persons whose
sentence has been reduced to restriction of liberty for a period of less than 6 months do not
perform forced labour.

To that end, Kazakhstan has ratified the ILO Worst Forms of Child Labour Convention, 1999
(No. 182).

ILO Worst Forms of Child Labour Convention, 1999 (No. 182)

The current legal framework in Kazakhstan is adequate to prevent child labour and includes
mechanisms for ensuring compliance with the legislation on this issue; it also provides for
criminal and administrative liability for involving children in the worst forms of child labour.

A new Labour Code, which fully reflects the provisions of ILO Convention No. 182, was
adopted on 23 November 2015.

One of the fundamental principles of the country’s labour legislation is the prohibition of
forced labour and the worst forms of child labour (article 4 (3)).

Article 7 (1) of the Act on the Rights of the Child (No. 345 of 8 August 2002) introduced the
concept of “economic exploitation of the child”, whereby economic exploitation means the
worst forms of child labour, including trafficking in minors, their involvement in criminal
activity or antisocial acts, prostitution, production of pornographic images or participation of
minors in visual spectacles of a pornographic nature, as well as work by children under the
minimum age for admission to employment as laid down by law.

The Act on the Rights of the Child recognizes the right of the child to be protected from
economic exploitation and the right to freedom of employment.

6 GE.19-03867



HRC/NONE/2019/34

The age from which an employment contract may be concluded is specified in the Labour
Code, so as to prevent the use of child labour.

On 8 December 2015, the Minister of Health and Social Development approved Order No.
944, listing the occupations barred to workers under 18 years of age. The list contains 103
general professions and types of work, including agricultural production, in which persons
under the age of 18 may not be employed.

On the instructions of the Head of State as outlined in his address on the Kazakhstan-2050
strategy, and with the aim of improving legislation on protecting the rights of minors, stronger
penalties for crimes against children were introduced in the new Criminal Code that was
adopted on 3 July 2014.

Thus, a breach, by an employer or official, of labour law with regard to the recruitment of
minors, which prohibits the employment of persons under 18 years of age, is punishable by
a fine not exceeding 2,000 monthly notional units or equivalent corrective labour, or by
community service for up to 600 hours, or by restriction of liberty for up to 2 years, or by
deprivation of liberty for the same period, with deprivation of the right to hold certain posts
or engage in certain activities for up to 3 years (Criminal Code, article 153 (1)).

In addition, for violent acts of a sexual nature, the involvement of minors in criminal offences,
etc., the Criminal Code has significantly increased lengths of sentences, with imposition of
deprivation for life of the right to hold certain posts.

Under article 128 of the Code on Administrative Offences, involvement of a minor in the
commission of an administrative offence carries a fine of 50 monthly notional units.

In order to eliminate the worst forms of child labour and encourage the employment of minors
from poor and disadvantaged families, a joint order was issued by the Ministries of Health
and Social Development (No. 160 of 20 March 2015), Education and Science (No. 133 of 20
March 2015) and Internal Affairs (No. 269 of 27 March 2015) on cooperation between State
and local authorities in promoting the employment of young persons aged 14 years or above
from poor and disadvantaged families, with the written consent of a parent, guardian or
adoptive parent, during the holiday period on application to employment agencies registered
with the Ministry of Internal Affairs.

The State is monitoring compliance with the legal requirements that it has laid down in
respect of child labour.

A coordinating council to combat the worst forms of child labour, operating at national level
since 2006, includes representatives not only of government bodies but also of the National
Chamber of Entrepreneurs, ILO and non-governmental organizations.

The designated authority for protecting children’s rights is implementing government policy
on protection of the rights of the child.
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JlonmosiHuTEIbHASA HH(OPMALMS OTHOCUTEJIbHO COBMECTHOI0 3aIIPOCca
CrnenunaabHoro gokiaaguuxka OOH mo Bonpocy o npaBax 4e/jioBeKa
murpanroB d.I'oncanec-MopaJgec, HezaBucumoro 3xcnepra no
coBpeMeHHbIM opmam padcTBa Y.bxyuabl, CnienuajabHoro goxkiaaguuka OOH
110 BOIIPOCY O TOPIroOBJIe JIKIbMH, 0CO0CHHO KeHINMHAMH U 1eTbMHu M.I'panus
Jsxammapunapo u Padoueit rpynnsi OOH no Bonpocy o AMCKpUMHUHALMY B
OTHOLICHUH KEHIIMH B 3aKOHOAATEJIbCTBE U HA IPAKTUKE
(uadopmanusa npencrarieHa Munucrepctsom roctuiiuu PK)

Kacamenvno nynkma 4
Ilpocvba npeocmasume ungopmayuro o mepax, komopuie Ilpagumenbcmeo npeonpuHsio
uiu  naiarupyeni npednpuwzmb ons  obecneveHus moceo, umoowl Muepanmel, cmaeuiue
JHcepmeamu.  mMopeosiu  J0O0bMU, 6 MOM UYUCIe C Yelbld NPUHYOUMEIbHO20 mpyoa U
mpydoeoﬁ IKCnjryamayuu, Hanpaesjisiucbs 6 coomeemcmeyrouue CJZnyC‘6bl 3awumsl, maxKue Kak
ACUXOCOYUANbHASL  peaburumayusi U OOCMYn K Opyeum 0a308blm  Yciyeam, MAaKum Kak
30pa600xpaHeHue, npooskcusanue, cnpa@edﬂuebze u cnpa@edﬂuebze B603MONCHOCMIU
mpyooycmpoiicmaa.

B Pecny6nuke Kazaxctan Mepsl o mpeAynpekI€HUIO0 TOPTOBIH JTIOJbMHU ObLIH
onpenenensl B Ilmane mepompusituii [lpaBurennctBa PecnyOnuku Kazaxcran mo
npopUIaKTHKe, MPEJOTBPAIICHUI0O U OOph0e C MPEeCTYIJICHUSMH, CBSI3aHHBIMU C
toprosiien mroapMu, Ha 2012-2014 roasl. Jlannas pabota B OCHOBHOM MPOBOAUTCS
OOIIlECTBEHHBIMU ~OpraHu3alusiMu, paboTarmuMu B cdepe TPOTHUBOACHCTBUS
TOPTOBJIE JIOJIbMU, U MPABOOXPAHUTEIbHBIMUA OPTraHAMH MOCPEACTBOM OCBEILCHUS B
CMMU npobiemMaTuKu TOProBIM JIOABMU, TPOBEACHUS NHPOPMAIIMOHHBIX KaMIaHUM
Cpeau TPyNIl pucka, MOAACPKKU (PYHKIIMOHUPOBAHUS PECIYOIMKAHCKOTO TeledoHa
nosepust 11616 nmpu nompepxkke MBJ] PK, MexayHnapoaHoil opraHusanuu IO
murpanuu 1 OFOJI «Coro3 kpu3ncHbIX HEHTPOB Kazaxcranay.

B PecnybOnuke Kazaxcran c¢ 2009 roma mo wuHHIMatuBe MwuHUCTEpCTBA
toctuiiun PK B 1. Actane QyHKIMOHHpPYET UEHTP BPEMEHHOIO MPOXKWUBAHUS MJIs
xepTB Toproeiu JoasMu npu YO «Kopray — ActaHay.

3aKOHOJIATENBFHO BO3MOKHOCTH JKE€PTB TOPTOBJIMU JIIOABMH MOJIYy4aTh MOMOIIb B
paMKax rocyIapCTBEHHOM MOANEPKKHU 3akpemieHa B 3akoHe PK «O cnennanbHbIx
colManbHbBIX yciayrax» oT 29 nekadbps 2008 roma. B peanuzanuio HOpM JTaHHOTO
3aKOHAa MPUKa30M MUHHCTpa 3ApPaBOOXPAHECHHUS M COLHAIBHOIO pa3BUTUS OT 24
depans 2016 roma Ne 138 yTBepkAeH CTaHIApT OKa3aHUSA CHEIUATIBHBIX
COLMAIBHBIX YCIYI EpPTBaM TOPrOBIMU JIIOABMU (daree — cmandoapm), KOTOPBIA
ONpeAesieT MEXaHU3M MEPEHANPABICHUSI MEXKY NMPABOOXPAHUTEIbHBIMU OPraHAMU,
HIIO, yupexneHussMu 31paBOOXPAHEHUS U COUUAIBHOMN 3aIIUThI, OKA3aHUS TOMOILIH
u o0sA3aTelieH K COONIOAEHUI0 BCEMHM CYOBEKTaMH U OpraHU3alusMH,
OKAa3bIBAIOIIUMU CIEIHUAIbHBIC COLHMANBHBIE YCIYTH X€PTBAaM TOPTOBIU JIKOJbMU
He3aBUCHUMO OT (opM coOcTBeHHOCTH. CTaHIapTOM pErIaMEHTUPOBAH MOPSAOK
MPEIOCTABIEHNS YCIYr B OpraHu3alusax, MPEJIHA3HAYEHHBIX JJIsI JHEBHOTO,
BPEMEHHOTO WJIW UINTEJIBHOIO MPOXKUBAHUA JIMIL, OKA3aBIIMXCA B TPYIHOU
YKU3HEHHOW CUTYAIUH.

Ha poTtarnnonHoit ocHOBe pabo4ynM opraHoM MeXBeTOMCTBEHHON KOMHUCCHU TI0
BOIIpocaM OOpbObI ¢ HE3aKOHHBIM BBIBO30M, BBO30OM UM TOPTOBJIEH JIOJIbMU SIBISIETCS



MununctepcTBO BHyTpeHHUX nen PecnyOnuku Kazaxctan u MuHuUCTEpCTBO Tpyaa U
colMabHOM 3amuThl Hacenenuss PecnyOmukm Kaszaxcran. IloctanoBneHnem
IIpaBurennctBa Pecnyonuku Kazaxcran ot 28 stuBaps 2015 roga Ne 23 yTBepxkaeH
[lnan wMepompusatuii 10 nTpoduUIaKTHKE, TMNPENOTBpaAlleHuI0 U 0oprde ¢
MPECTYIUICHUSIMHU, CBSA3aHHBIMU C TOpromiie moapmMu Ha 2015 — 2017 roxsi, B
COOTBETCTBUM C KOTOPBIM CKOOPAMHHPOBAHA JEATEIBHOCTh TIOCYJAapCTBEHHBIX
OpraHoB MO MPEeAOTBPAUIEHUIO TOProeiau moabMu. Ilpu ero paspabotke
yuutbiBanack [Iporpamma cotpyanudectBa rocyaapcts-ydacTHukoB CHI' B 60pn0e ¢
Toprosiyiel aroaemMu Ha 2014 — 2018 roppr.

Kacamenvno nynkma 5
IIpocvba npedocmasumv  ungopmayuio o mepax, npunamolx Ilpasumenscmeom Ons
Pe2yIuposanusi U MOHUMOPUHSA OesIMelbHOCMU NOCPEOHUKO8 HA PbIHKe mpyod, d maxdice o
Mepax, NPUHAMuIX Oas NPeoomEpaweHus, pacciedo8anus U cy0eOHO20 Npecied08anus auy,
NPUYACTIHBIX K OKA3AHUIO HE3AKOHHBIX NOCPEOHUUECKUX VCye.

Kak wusBectHo, Opranuzanus OObenuHeHHbIX Haruii BbicTynaer npoTUB
KpUMHUHAIN3AIMU HEYPEryJIUPOBAaHHOW MUTpalluu rocygapcTtBamu. Pabouas rpynna
OOH 1o mnpou3BONBHBIM 33JEPKAHUSIM, B YaCTHOCTH, IOJYEPKUBAET, YTO
«MPU3HAHUE HE3AKOHHOTO BBHE3/1a B CTPaHy B KAYECTBE MPECTYIUICHUS IMPEBBIIIACT
JETUTUMHBIE  HMHTEPECHl TOCYyAapCTBA IO  KOHTPOJIK U  PEryJIUPOBAHUIO
HEYPEryJIMPOBAHHOW HMMMUIPALMM W TPUBOJUT K 3aJEPKAHUSIM, B KOTOPBIX HET
HEOOXOITUMOCTI».

B cratee 392 KoAIl PK mpenycMoTpeHa OTBETCTBEHHOCTh 33 HE3AKOHHBIN
MPOBO3 Yepe3 TOCYJApCTBEHHYK) TPAaHUIlY, 4 B COOTBETCTBUU CO cTaTbeil 330-2
YTronoBHOIO KOJEKCAa OPraHu3aToOpbl HE3aKOHHOW MUTPAllMU MOTYT MPHUBIEKATHCA K
yrojaoBHou orBercTBeHHOCTH. Kpome Toro, B Kazaxcrame ycraHoBieHa
aIMUHUCTPATUBHASI U YTrOJOBHAS OTBETCTBEHHOCTH 3a HE3aKOHHOE HCIIOJb30BAHUE
TpyZa paOOTHUKOB-MUTPAHTOB (cmamvio 396 KoAIl u cmamuio 330-3 VK).

B coorBercTtBum co crareeid 1 3akona PK «O mwurpamum nacenenus» ot 22
utons 2011 romaHe3akoHHass UMMMIpanusl ONpenensieTcss Kak Bbe3[ B PecrnyOiuky
Kazaxctan u npeObiBaHHE MHOCTpPAHIIEB WM JUIl 0e3 rpaxaaHcTtBa B PecnyOmnuke
Kazaxctan ¢  HapymenueM  3akoHojaaTenbcTBa  PecnyOnuku — Kaszaxcrtaw,
PEryIUpPYIONIEro MOPSAIOK Bbe3/a U MpeObIBaHUs, a TAaKKe TPAH3UTHOIO MPOE3/a Mo
tepputopun PecnyOnuku Kazaxctan. ®usuueckue WIM IOPUIUYECKUE JIHIIA,
MPUHUMAIONIME WHOCTPAHLIEB M JHI[ 0€3 Tpa)KJaHCTBA JOMYCTUBIIHE HapYIICHHE
3akoHoaaTenbcTBa PK B 00macTu murpamuu HaceleHusl, HECYT OTBETCTBEHHOCTH B
coorBercTBUM co crtatberd 518 KoAll PK, a numa ydactByromue B OpraHH3alluu
HE3aKOHHOM MUTpallH, MPECICAYIOTCS B YrOJIOBHO-IPABOBOM MOPANKE IO CTAThe
394 YK PK. BeliBopeHue null, Ha HE3aKOHHOW OCHOBE HAXOISIIUXCS HA TEPPUTOPUU
PK, npousBoauTcst B cyaeOHOM MOpsJIKE, B COOTBETCTBUU cO cTaThel 60 3akona PK
ot 22 uroins 2011 roga «O Murpamnuu HaceneHus», cratbed 28 3akoH PK ot 19 urons
1995 rona «O mpaBOBOM IMOJI0KEHUH UHOCTPAHIIEB.

JIns 3aKOHHOrO NpPOXMBAaHUSA Ha Teppuropun KaszaxcraHa HWHOCTpaHHBIE
rpakJaHe JOJDKHBI MOJYYUTh BPEMEHHBIA BHJI HA JKUTEIBCTBO WJIM PETUCTPALUIO.
Cornacno 3akoHomarenscTBy PK, MHOCTpaHHBIE IpakIZaHE pACIONaraloT CPOKOM B



MATh KaJIGHIApHBIX JHEW T[ocle MepecedeHuss TpaHulbl s o(opMileHuUs
perucTpaliii CpOKOM Ha OJWH MECSl B MECTHOM OTHEJICHHH MUTPALUOHHOU
MOJUILHAN C BO3MOYKHOCTBIO JATbHEUIIEr0 OJHOKPATHOTO MPOJIEHUS HA TOT K€ CPOK.
[Ipunumaronue nuna o0s3aHbl TPOUHPOPMUPOBATH OPraHbl BHYTPEHHHUX €T O
MpeOBIBAIOIINX Y HUX HUMMUTPAHTaX B TEUYEHUE TpeX pabouyux JHEW cOo JIHS UX
MPUOBITUS (vacmb 4 cmamwvu 6 3axona PK «O muepayuu nacenenusy 60 3axona PK om 22 uions
2011 2).llo ucredeHUM IBYX MECALIEB TPYASAIUECS-MUTPAHTBI, HE IIOANUCABIINE
KOHTPAKT Ha paboTy, KOTOPBIA MO3BOJUI Obl UM MPOJJIUTH PETUCTPALNIO, OOBIYHO
BBIE3XKAIOT U CHOBA Bbe3katoT B Kazaxcran, mepecekasi rpaHuily B OimpkailiieM st
HUX MYHKTE, YTOOBI 3aHOBO 3aKOHHBIM 00pa30M MPOKUBAThH B CTPAHE HA MPOTKEHUU
JIBYX MECALEB. B 3aBUCUMOCTH OT MEXIYHApPOAHBIX JOTOBOPOB, 3aKIIFOYEHHBIX
KazaxctanoM, u3 3TOro mpaBuia CymeCTBYIOT HEKOTOPbIE UCKItOueHus1. Hampumep,
rpaxaane Apwmenun, benapycu, Keipreiscrana u  Poccum, ykaszaBmme B
MMMUTPAMOHHON KapTOYKE, YTO OHU Npuexain B Ka3zaxcran ayis OCylIEeCTBICHUS
TPYIOBOM JEATENBHOCTH, 001aaaoT, coorBeTcTBUM ¢ JloroBopom o EADC,
30-1HEBHBIM CPOKOM JJIsI pETUCTPALIUH.

CornacHo cratuctuueckum otdyetam, B 2013 roxy 3apeructpupoBaHo — 54, B
2014 rony — 140, B 2015 rony — 150, B 2016 rogy — 181, B 2017 romgy - 196
YIOJIOBHBIX ITPABOHAPYILEHUN, CBA3aHHBIX C OpraHU3aluerd HE3aKOHHOW MUTpALlH, a
takxe B 2013 rony — 3apeructpuponano 1, B 2014 rogy — 2, B 2015 roay — 3, B 2016
rony — 7, B 2017 rony - OmponeccyanbHBIX AEHUCTBHM, CBA3AHHBIX C IOJIYYEHHEM
MMPaBOBOM MOMOIIM MO JAaHHBIM IPABOHAPYIIEHUSIM, COOTBETCTBEHHO JaHHBIC
MOKA3aTeNu JIEMOHCTPUPYIOT, YTO KOJHWYECTBEHHBIE TIOKA3aTEId COBEPIICHUS
OopraHu3aluu He3aKoHHOU Murpanuu B Pecny0nuke Kazaxcrtan HEYKIOHHO pacTyT, U
o utoram 2017 roaa, mo cpaBuenuto ¢ 2013 romgom Bo3pocio 6osee yeM B 3,5 paza.

DTOMY TOCIYKWIO HaJla)XMBaHUE CUCTEMBl B3aWMOJECHCTBUS  OpPraHOB
YTOJIOBHOTO MPECIEAOBAHUS B PAMKaX OKa3aHUs MPaBOBOW MOMOIIX MO YTrOJIOBHBIM
nenam. Hapsiny ¢ 3Tum, cieayer OTMETUTb, YTO POCT KOJWYECTBA OQUIMAIBHO
BbIABIECHHBIX B 2016-2017 roapl yrojgoBHBIX IPaBOHAPYIIEHUM, CBSA3aHHBIX C
OpraHu3alued HE3aKOHHOM  MUWrpalud, MOXET CBUICTEILCTBOBATH H O
HEJOCTaTOYHOM  3(P(PEKTUBHOCTM  Mep MO  MPEAOTBPAIEHUIO  JIAHHBIX
MPAaBOHAPYILIECHUM.

Takke oTMeuaem, YTO MO BOMNPOCAM MPUMEHEHUS YTOJIOBHOIO W YIrOJIOBHO-
MPOLECCYATBHOTO 3aKOHOaTenbcTBa BepxoBHeiM Cynom npussaTel HopmatnBHBIE
noctaHoBieHus oT 29 nexabps 2012 roma Ne 7 «O mnpakTHKe NpPUMEHEHUS
3aKOHOJIaTEJIbCTBA, YCTAHABJIMBAIOIIETO OTBETCTBEHHOCTD 33 TOPTOBJIIO JIFOJBMM.

Kacamenvno nynkma 6

IIpocvba npedocmasumv  ungopmayuio o mepax, npuHamolx Ilpasumenscmeom Os
obecneuenusi 3QhexmusHoll npagosoll 3auumvl, GKIIOYAS 3AWUMY Om Mecmu, OOCMYn K
npagocyouro u npaso Ha 3pgexmusHvie cpedcmea Npasogol 3awumol, O MPYOAUUXC-
MUSPAHMOB, KOMOpble OCYHCOaom C8OUX NOCPEOHUKO8 uau pabomooameneti 6 CAYYaAsx
NPUHYOUMENbHO20 MPYOd Ul MpyO08OU IKCNILYAMAYUU.



B  3akonomarensctBe PK  OTCYyTCTBYIOT  HOpMBI, 0O€creunBarOIINE
00sI3aTEeNIbHYI0 BBIIJIATY MUTPAHTAM NPUYUTAIONIETOCS UM BO3HATPAXKICHUS WU
mocoOuil B CBsI3U ¢ MPOULION paboTOM, HA KOTOPYIO MPOU3BOAMIICS UX HE3aKOHHBIN
HaeM.

bonee Toro, monmyHkT 4 cratem 26 TpymoBoro koxekca PK ycramaBnuBaet
OTpaHUYECHUE HA 3aKJIFOYECHUE TPYAOBOIO JOrOBOpa C MHOCTPAHHBIMU I'paKJaHAMU U
auiaMu 0e3 rpaxJaaHCcTBa, BPEMEHHO MpeObIBAIONIMMU HAa Tepputopuu PecnyOnnku
KazaxcraH, no mnosrydeHuss pas3pelieHUss MECTHOTO HCIIOJHHUTENBHOTO OpraHa Ha
MpPUBJICYEHUE HHOCTPAHHOW pabodedl Ccuiabl B  MOPANKE, YCTAHOBJIECHHOM
[IpaButenbctBoM PK, wmnm 06e3 coOmogeHUss OTpaHUYCHUM WM HU3BSITHH,
YCTaHOBJIEHHBIX 3akoHamu PK.

Takum o6pa3zoM, gocTyn K 3P(EKTUBHON 3amuTe TPYIAAIIUXCA-MUTPAHTOB C
HeyperyaupoBaHHbIM cTtatycoM B PK, B ciyudae HapyiieHus UX mpaB oOyCIOBJIEH
CIEAYIOIIUMU MPUYNHAMH

1) HU3KO€ 3HaHWE MHIpPAaHTAMU Ka3aXCKOIO0 W/MIM  PYCCKOro  s3bIKa,
COOCTBEHHBIX MpaB, a TaKXKE€ MEXaHU3MOB 3aIlUTHI CBOMX MpPaB, MPEIYCMOTPEHHBIX
3aKoHOJaTenLCTBOM PK;

2) GOsI3Hb MECTH CO CTOPOHBI paboTOAATEINSI WK JIUIA, HAPYIIUBIIETO UX MpPaBa,
a TakXKe onaceHue ObITh HIACHTU(PUINPOBAHHBIMU B KAaueCTBE MHIPAHTOB C
HEYpEryJIMPOBaHHBIM CTAaTyCOM, C IOCJIEAYIOIIUM 3aJepKaHUEeM, HaKa3aHUEeM U
BBICBIJIKOM;

3) BOBMOXXHBIE CIIydyad BBIMOTATEIbCTBA B3ATOK CO CTOPOHBI YIOTHOMOYEHHBIX
JTOJ>KHOCTHBIX JIMI.

Kacamenono nynkma 7

IIpocvba npeocmasume un@opmayuio o mom, kak IIpagumenrbcmeo HAMepeHO YKpenumby

MeXaHU3Mbl UOEHMUDUKAYUU HCEPME MOP2OBIU H0ObMU, OCODEHHO HCEHUWUHAMU U  OembMU,
u obecneuums HanUYUe A0EKBAMHBIX U OOCMYNHBIX YCAYe O/ HCepme NPUuHyoOumeibHo20 mpyod,
00712068020 pabcmea, mpyoosoll IKCHIYamayuu u 1oowix opyeux oopm mopeosiu ir00bMu, KUY
ACUXOCOYUATILHYIO U DUHAHCOBYIO nO00EPIHCKY, Haonedxcawee  JicuIve, docmyn K
30pABOOXPAHEHUIO, COYUATILHYIO U IOPUOUYECKYI0 NOMOWb U 8O3MeujeHue yujepod.

B nacrosmee Bpems B Kaszaxcrame peiictByer CraHgapT OKa3aHHUs
CIELUANIBHBIX COIMATBHBIX YCIyTr B 00JIACTH COLIMAIBHOM 3alllUThl HACEJICHUS IS
KEPTB KECTOKOro oOpallleHHsl, OBITOBOIO HACUJIUSL U TOPTOBIM JIIOJbMHU (daree -
Cmandapm), pa3pabOTaHHBIN COBMECTHO 3KcniepTamu KoMuccuu mno mpaBaM 4esioBeKa
A DKCHEpPTaMH, NPUBIECYEHHBIMU MEXIYHApOIHOU OpraHU3alyen I0 MUTPALUU.
Haunnbiit Ctangapt Obul npuHaT 28 Mapta 2016 roga B COOTBETCTBUU C MOJIMTYHKTOM
2) cratbu 8§ 3akoHa Pecnybnmuku Kazaxcran ot 29 nexabps 2008 roma «O
CIIELIMATIbHBIX COUAIBHBIX YCIYTaxy.

Yenyru, npenycMmotrperHnblie CTaHIapTOM, HAPABJIEHBl HA OKa3aHUE BPEMEHHOMN
MOMOIIM i1 BBIXOJA >KEPTB >KECTOKOro OOpallleHus U3 KPU3UCHOM M TPYIHOM
KU3HEHHOM CHUTyallu, pa3BUTHE€ WX HABBHIKOB OE3BUKTUMHOIO IOBEICHUS,
oOecreyeHue npaB U pecouann3aluu.

Cucrema noAaAepKKH JIML B TPYJHOW KU3HEHHOW CUTYallUH BKIIIOYAET OPTaHbI
U YUYPEXKICHUS 3ApaBOOXpaHEHHUs, 0Opa3oBaHus, coluaibHOM 3amuthl, MBJl u



FOCTULINH.

B cootBercTBum ¢ noamyHnkramu 2, 3 ct. 13 Konctutynnu PK «Kaxnapiii nmeer
MpaBO Ha CyAeOHYIO 3alUTy CBOMX MpaB u cBoOoa. Kaxaplii mMmeer mpaBo Ha
MoJIydYeHWe  KBAIM(PUIHUPOBAHHOW  ropuamueckol  momomwm. B ciyuwasx,
MPEeAyCMOTPEHHBIX 3aKOHOM, IOpUIUYECcKas MOMOIb OKa3bIBaeTcs OecriaTHO». B 1.
4 c1. 26 3akona PK «O0 anBokarckod IeSITEIbHOCTH W IOPUIAMYECKOM TTOMOIIIH
(Oanee - 3axon) yKa3aHO, YTO B MHTEpPECAX JIULA, HYKIAIOLIETOCA B TaPAHTUPOBAHHOU
rocyJapCTBOM HOPUAMYECKON MOMOIIH, C XOAaTaliCTBOM 00 OKa3aHWU TaKOW MOMOIIN
MOXET 00paTUTHCS €ro MPEJICTABUTEND B MOPSIKE, YCTAHOBICHHOM 3aKOHOM.

Bmecre ¢ Tem B 3akOHe 3aKpeIieH HOBbIM MHCTUTYT «KoMIieKkcHas
colnMajbHas IOpUIMYecKas noMmoib». B coorBerctBuM ¢ m.l cr. 19 3akona
«KOMIUIEKCHON  COLMANBbHOW IOPUAMYECKON TOMOIIBI0 SIBISIETCS OKa3aHUE B
COOTBETCTBUM C JIOTOBOPOM O€3BO3ME3JHOM IOPUIUYECKON MMOMOIIM JIUIIaM,
3aKJTIOYAONICICS B IPABOBOM COIMPOBOXKIEHUU KIIMEHTA C MOMEHTa €ro oOpalleHusl
3a FOPUANYECKON MOMOIIBIO 10 NPUHATHUSA B MOPSAKE, TPEAYCMOTPEHHOM 3aKOHAMH
PecnyOnuku KazaxcTaH, MTOrOBOro MNpaBOBOTO pEIIEHUS MO Jeny (pa3pelieHus
MpaBoBO# cuTyaruu)». OKa3zaHue KOMIIJIEKCHOW COITMaTbHOM IOPHINIECKON TTOMOIIN
ABJSIETCS OJHOM U3 (GOpM peanu3ald  COIMAIbHOM OTBETCTBEHHOCTH U
OCYIIECTBIISIETCS JOOPOBOJIBHO.

B cootBerctBum ¢ nin. 1) u nm. 2) . 2 cT. 19 3akoHa KOMILUIEKCHas COIlMaIbHast
IOpUANYECKAsT MOMOIIb MOKET OKa3bIBAThCA JIMIAM, HAXOASIIUMCS B TPYJIHOU
KU3HEHHON CHUTyalMl, B COOTBETCTBUM C 3akoHOM PecnyOomuku Kazaxcran «O
CIICLIMATBHBIX COLMAIBHBIX YCIyTrax», JHUIAM, WUMEIOIIAM IIPaBO Ha aJIPECHYIO
COLMAJIBHYIO MIOMOIIIb.

B coorBerctBuM ¢ 4. 8 m.l cT. 6 3akoHa «O cHEHUANbHBIX COLHUAIBHBIX
yeayrax» ot 29 pexabps 2008 roma Ne 114-IV auyo, naxooaweecs 6 mpyouou
JHCUSHEHHOU cumyayuu MOXKET OBbITh MPU3HAHO O CIEAYIOIMIEMY OCHOBaHUIO:
Jcecmoxoe obpawjeHue, npueeouiee K COYUATbHOU 0e3a0anmayuu U COYUAIbHOU
oenpusayuil.

Kacamenvno nynkma 9

Ilpocvba npeocmasumv  ungopmayuro o mepax, npuuameix Ilpasumervcmeom 014
NPpUHAMUA HeaMCKpMMMHCZL{MOHHOZO u ydumsleaiouieco 2€H0€prl€ acneKkmul nodxoda K
Muepanmam, Komopbvle mMocyni 6bln’lb NOMERYUAIbRbIMU JHCceEpMBAMU NOP2O6IU JZIOObMI/l C Yeimvio
NPUHYOUMENbHO20 Mmpyoa Ulu mpyoosol dKChayamayuu. B smou cesa3u npocvba npedcmagumos
uHgopmayuro 0 Koauuecmee AHcanob, 3apecucCmpupoO8aHHbIX MPYOAWUMUCI-MUSDAHMAMY, A
maxaice 0 KOauuecmeae paccied08anull U cy0eOHbIX npeciedo8anull, npeonpuHsImoix 6 OMHOUEeHUU
COOOWeHUll 0 NPUHYOUMENbHOM Mpyoe Ul Mpyoosol IKCNILYaAmayuu mpyosuuxci-muepanmos,
BKAIOUASL HCEHWUH U Oemell.

Crates 14 Koncturyumu PK, 3akpersis npuHUMN — HEZONYIIEHUS
OUACKPUMHHALIAN, TTacuT: «Bce paBHBI mepea 3aKOHOM M cyaoM. HHKTO HE MoOxer
MOJBEPraTbCsi KaKOW-TMOO JAUCKPUMHUHAIIMM TI0 MOTHBAaM MPOUCXOXKICHUS,
COLMAJIBHOTO, JOJDKHOCTHOTO W HMMYIIECTBEHHOTO TIOJIOKEHUSA, M0JA, PaChI,
HAllMOHAJILHOCTHU, $I3bIKA, OTHOLICHUSI K PENIUruu, yOeKJIEeHHM, MecTa >KUTEIbCTBA

WJIH 110 JTFOOBIM UHBIM 0O0CTOSTEIILCTBAM).



Cornacno ct. 27 Koncturyuuu PK, «Opak u cembsi, MAaTE€pUHCTBO, OTIIOBCTBO U
JIETCTBO HAXOJMSITCS TMOJ 3alllUTON TocygapcTBa. 3a00Ta O JETAX U UX BOCIUTAHHE
SBJISIIOTCSI €CTECTBEHHBIM MPABOM U 00sI3aHHOCTHIO pojutesieil. CoBEpIICHHOJIETHUE
TPYAOCIOCOOHBIE TETH 00A3aHbI 3a00TUTHCSI O HETPYAOCTIOCOOHBIX POAUTESIX.

[IpaBa HECOBEPIICHHOJIIETHUX HA TPYA, IOMUMO TPYAOBOIO 3aKOHOJIATEIILCTBA,
pernaMeHTupyroTcss nyHktamu 1 u 4 crtateu 16 3akona PK «O mpaBax peOeHkay:
«Kaxnapiii pebeHOK HMeEeT MpaBo Ha CBOOOAY TpyAa, CBOOOAHBIM BBIOOpP poja
NeATeNbHOCTU U npodeccuu. 3anpeiiaeTcsi IPUHUMATh WU MPUBIIEKaTh peOeHKa JJist
BBITIOJIHEHUS JIIOOOM pabOThl, KOTOpas MOXKET NPEACTaBIsATh OMACHOCTh [JIsi €ro
3M0POBbSl WJIU CIYKUTh MPEMSITCTBUEM B TMOJYYEeHUU UM 0Opa3oBaHUS JHOO
HAaHOCUTh YyIIepO €ro 37A0pOoBbl0 U (U3UYECKOMY, YMCTBEHHOMY, IYXOBHOMY,
MOpPaJIbHOMY U COIIMAIbBHOMY Pa3BUTHIOY.

B HammonanbHOM 3akoHomatenbcTBe KazaxcraHa MOHSATHE TOPTOBIS JIFOABMH
MIPUBEAEHO B COOTBETCTBUE C MOJOkKEHUEM cTaThu 3 [IpoTOKOIAa O MpenynpeKIeHUN
U MIPECEYEHUU TOPTOBIM JIIOJAbMU, OCOOCHHO KEHIIIMHAMU U AEThbMU U HaKa3aHWUH 3a
Hee, ponosHswomero  KowBenmuro  OOH  nmpotuB  TpaHCHAaIMOHAIBHOU
OpraHU30BaHHOW MPECTYITHOCTH.

CornacHO CTaTUCTUYECKMM OTYETAM 3apETUCTPUPOBAHHBIX MPECTYIUICHUSAX H
pe3yJibTaTax JAESATEIbHOCTA OPraHOB YTrOJOBHOrO mIpecienoBaHus B nepuoxa ¢ 2013
1o 2017 ronbl HaOIIOIAOTCS CIEAYIONIUME KOJIMUECTBEHHBIE MTOKAa3aTeNd COBEPIICHHUS
Toproiu JoapMu B PecniyOnuke Kazaxctan no Topromie moabmu 33,17,42,24,32.
Toprosns nwoapMH B OTHOIIEHWU >KeHHUH 9,10,26,13,22. ToproBis n0abMUA B
OTHOIICHUH HECOBEPIICHHOJIETHUX 25,15,49,49,13.

N3 npuBen€HHONW CTAaTUCTUKHU, CIEAYET, YTO JMHAMHUKA 3apErUCTPUPOBAHHBIX
YIOJIOBHBIX ITPABOHAPYILIEHUW, CBSA3aHHBIX C OpPraHU3alMed TOPrOBJIEW JIFOJAbMHU,
SBJISIETCS HECTAOMIIBHOM.

KacareabHno nynkra 10
IIpocvba npedcmasums ungopmayuio o mom, kax Ilpasumenscmeo obecneyugaem, umoowvi ece
Gopmvl mopeosau 100bMU, BKAOUASL OOMAUHUL MPYO, NPUHYOUMETbHBIU U KAOATbHbII MpYo,
OvLIU KOHKDPEmHO onpeoeieHul u
KPUMUHATUZ0BAHBL 8 COOMBEMCMBUU C HAYUOHATLHBIM 3AKOHOOAMENTbCMBOM, U PA3BACHUMD,
KAK 5Mo 0Cyuwecmeisemcs Ha npakmuxe.

3aKOHOJIATENFHOE PEryJIMPOBAHUE MPAB MUTPAHTOB HA JOCTYH K JIOCTOMHOMY
Tpyny obecneuuBaetrcs Konctutymueit PK, TpymoseiM Komexcom Pecnybnuku
Kazaxctan ot 23 HosOps 2015 roma, 3akoHamu «O MPaBOBOM TMOJIOKEHUHU
nHOCTpaHueB» oT 19 utons 1995 roga, «O murpamuum HaceneHus» ot 22 urons 2011
rona, «O 3aHATOCTH HaceneHus» oT 6 anpensa 2016 roga. AHaIN3 BBIIEYKA3aHHBIX
JOKYMEHTOB IIOKa3ajl, YTO MOHATUA «IOCTOMHBIA TPYyI», «IIPaBO HA JOCTOWHBIN
TPYyA», «AOCTYH K JTOCTOMHOMY TPYAy» HE COJEPKATCS B MPABOBBIX KOHCTPYKIHSIX
HOPMATHBHBIX [TPABOBBIX AKTOB.

[lo 3akonomarenscTBYy PK, TpynoBble OTHOIIEHHS AOMAIIHUX PaOOTHUKOB
perynupyrotces cr. 22 TpyaoBoro koaekca PK, koTopsiM omnpeneneHbl OCHOBHBIC
MOJIOKEHUS TI0 3aKIIOYEHUIO U PACTOPKEHUIO TPYIOBOTO JOTOBOPA, PEKUM padoyero
BPEMEHHU U OTIbIXa, PAa3pPEUICHUS] UHIUBUAYAIbHBIX TPYAOBBIX CIOPOB U JIP.



MurpaHThl ¢ HEYpEryJIMpOBaHHBIM MPABOBBIM CTaTycoM, padoTaroiiue B cepe
yCIIyT, TOProBJI€, MAJIOM U CpeHEM Ou3Hece 0e3 3aKIIIOUeHHs TPYJO0BOTO JO0TOBOPA,
HE UMEIOT rapantuii gocromHoro tpyaa. Crates 86 KoAll or 5 urons 2014 ronma
(«Jdomyck k paboTe nuiia 6e3 3aKII0YEHUs TPYJIOBOTO JIOTOBOPAY), MPEeyCMaTPUBAET
OTBETCTBEHHOCTh pabOTOATENICH, OJHAKO, CAHKITUU ITOU CTAThU HE CTAIH 0aphepoM,
HAJIS)KHO 3aIUIIAIONIM MTpaBa pabOTHUKOB

Kacamenvno nynkma 11
IIpocvba npedcmasums ungopmayuro o 10dvIx Mepax, npunameix Ilpasumenbcmeom 6 yensix
O0pvOLL ¢ Hacunuem U nPecied08aHUAMU HA 2eHOEPHOLL NoY8e Ha paboyem mecme.

3 wmapra 2017 rogma Opuia mpuHaTta KoHuenmuss ceMeHOW W TeHAEpHOU
nonutuku B Pecnnyonukum Kaszaxcran go 2030 ronma, koTopasi B KayecTBE OJHOU U3
OCHOBHBIX 3a/1a4 OIpEAeInIa YCOBEPLUICHCTBOBAHUE 3aKOHONATCIBHBIX aKTOB B
chepe HeTONMyCTUMOCTU M INpecedeHus: Bcex (popM NHCKpHUMHUHAIMU W HACHUIIUS 110
MPU3HAKY [0Ja B COOTBETCTBHUM ¢ MexaAyHapoaHbiMu TpedoBanusimu OOH, I[IYP u
OSCP.

AKTUBHO BEIET IeATeNbHOCTh HanumoHanbHass KOMHCCHUS MO J€JIaM XEHIIUH U
ceMeiHo-neMorpaduueckoit nonutuke npu llpesunenre Pecnyonuku Kazaxcran noa
npexacenarenscTBoM  ['ocynapctBeHHOoro cekperaps Pecnyomuku — Kaszaxcran,
HallpaBJICHHYK Ha  3allUTy IpaB OKEHIUMH. HanuonanpHOM  KOMHCCUEH
popadaTbIBaeTCsl BOINPOC YCHJIEHHUS POJIM YIOJIHOMOYEHHOIO IO 3THKE B YaCTH
3allUThl MHTEPECOB JKEHIIWH B CUCTEME TOCYAAPCTBEHHOW CIIyX OBl OT CIydyaeB
CEKCyaJIbHOM IUCKPUMUHALIUU, TOMOTraTelIbCTB, HEATUUYECKOIO U HEPaBHOIIPABHOIO
OTHOILIEHUS CO CTOPOHBI PYKOBOAAIIUX JOJKHOCTHBIX JIUL] TOCOPTaHOB.

B 2017 rony coBmectHO ¢ «OOH-XeHIIMHBD) NPOBEAEHO HCCIECIOBAHUE IIO
npobjemMe Hacuiauss B OTHOUIEHUWM  JKEHUIMH €  pPEKOMEHJAUUsAMH 10
COBEpILIECHCTBOBAHUIO 3aKOHOJATEJILCTBA M NPAKTUKUA. bbul INpoBeAeH aHanus
IIPaBOBBIX MPOOEIIOB B 3aKOHAX M MEXaHU3MaxX HX peaju3alliM, CBA3AHHBIX C
IIPEIOTBpAIlEHHEM U OOECIIEUYEHUEM 3allUThl OT CEKCYaJbHBbIX JOMOIaTelIbCTB Ha
paboueM MmecTe.

Kacamenvno nynkma 12 Manoamoe

Ilpocvba npeocmasumv  ungopmayuro o0 Mepax no obecneueHuro  IQPhekmugHozo
ocywecmenenus Kousenyuu MOT Ne 29 o npunyoumenvmom mpyoe, Ne 105 06 ommene
npuHyoumenvrno2o mpyoa u Ne 182 o nauxyowux ¢popmax oemckozo mpyoa.

KacarenbHO NpUHYIUTENBRHOrO TPyAda OTMEYAEM, YTO NPUHYAUTEIbHBIA TPYH
MIPUMEHSIETCS. KaK 4YacTh OTOBIBaHMSI Haka3aHus. Tak, B COOTBETCTBUU CO cT.44
VYronosuoro Koaexca Pecnybnuku Kazaxcran, orpaHuueHue cBOOOIBI COCTOWUT B
YCTAHOBJICHUM MPOOAIMOHHOTO KOHTPOJISI 32 OCYXKIEHHBIM Ha CPOK OT IIECTH
MECSLIEB 10 CEMHU JIET U MPUBJICYEHUH €TO K NMPUHYIUTEIBHOMY TPYAY MO CTO 4acOB
€XKEroJIH0 B TEYEHUE BCEro Cpoka OTObIBaHUA HakazaHusd. OrpaHUYeHHE CBOOOIBI
OTOBIBAETCS MO MECTY MKUTEIbCTBA OCYKIECHHOro 0€3 HU30JsUuu OT OOIIEecTBa.
[IpuHyIUTENBHBIA TPYA OPraHU3YETCS MECTHBIMH HCHOJHUTEIBHBIMU OpPraHAMHU B
OOIIIECTBEHHBIX MECTaX U OTOBIBAETCS HE CBBIIIE YEThIpEX YacoB B JeHb. K
MPUHYJATEIIBHOMY TPYJy HE NPUBICKAKOTCA OCYXIAEHHBIC, UMEIOIIHNE IMMOCTOSIHHOE



MecTo paboThl WM 3aHsAThle Ha YyuyeOe, HECOBEpIIECHHOJIETHUE, OepeMEeHHBIC
KCHILWHBI, >KCHIIWHBI, UMECIONIME MaJOJIETHUX JETe B BO3pacTe 10 TpEX IIET,
MY>KYMHBI, BOCTUTHIBAIOIINE B OJMHOUKY MAJIOJIETHUX JE€Tel B BO3pacTe J0 TPeX JET,
KEHIIMHBI B BO3pACTE MSATUIAECATH BOCBMH M CBBIIIE JIET, MYXYUHBI B BO3pacTe
IIECTUJECATH TPEX M CBBIIIE JIET, MHBAJIUILI NIEPBON WM BTOPOW TPYMIIBI, a TAKXKE
OCY>KJICHHbIEC, KOTOPHIM HaKa3aHHE 3aMEHEHO Ha OrpaHUYEHHE CBOOOJBI CPOKOM
MEHEE IIECTH MECSILIEB.

B »stux nemsx Kazaxcranom patudunupoBana Kousennus MOT No 182
«O 3ampenieHud M HEMEJICHHBIX Mepax [0 HUCKOPEHEHHWIO Hauxyamux ¢(opm
JNETCKOTO TPYAa».

Kacamenvno Kongenyuu MOT Ne 182 o nauxyowux ¢popmax demckozo mpyoa

B nactosimiee Bpemsi B Kazaxcrane cosmana moctatodyHasi mpaBoBasi 0asza Jjist
HEJIONYILEHUSI JIETCKOTO TpyJa U MEXaHU3Mbl JUisi OOecCleueHUsl COOII0ICHUS
3aKOHOJIaTENIbCTBA IO JAHHOMY BOIPOCY, @ TaKXe IMPEIYyCMOTPEHBI YTOJOBHAs U
aIMUHUCTPATHBHAS OTBETCTBEHHOCTh 3a BOBJICUCHHE J€Te B Hauxynmue (HopMbl
JNETCKOTO TpyJa.

23 Hosi6ps 2015 roma ObL1 mpuUHAT HOBBIM TpymoBoil KoAEKC, KOTOPHIA B
MIOJTHOM MEpe OTPaKAET HOPMBI BbIlIeHa3BaHHOW KOHBEHIINN.

OnHuM U3 OCHOBHBIX MPHUHITUIIOB TPYAOBOTO 3akoHonatenbcTBa PK sBisiercs
3ampelleHne MPUHYIUTENbHOrO Tpyda W Hauxyamwux ¢dopm nperckoro tpyrna PK
(monmyHKT 3 ctathbu 4).

[Mn.7) n.1 3akona PK ot 8 aBrycta 2002 roma Ne 345 «O mpaBax peOeHKa»
BBOJIUTCSI TIOHSITUE «IKOHOMHUUECKAsl dKCIUTyaTalusi peOeHKa», COrIacHO KOTOPOMY
oI SKOHOMMUYECKOHN 3KCIUTyaTaluell MOHUMAKOTCS Hauxyauue (opMbl JETCKOTO
Tpyla, B TOM YKCJIE€ TOPrOBIsi HECOBEPIICHHOJETHUMHU, BOBJICYEHUE HUX B
MPECTYNHYIO JEATENbHOCTh WIJIM B COBEPIICHUE AHTHUOOIIECTBEHHBIX IEHCTBUH,
3aHSTUE MPOCTUTYLHUEU, MPOU3BOACTBO MOPHOTrpaUUECKUX CHUMKOB HIIM y4acTHE
HECOBEPIUICHHOJIETHUX B  3PEJMINHBIX  MEPONPHUATUSIX  MOPHOTPAPUUYECKOTrO
XapakTepa, a TAKXKe TPy, COBEPIIAEMbI AETbMHU MJIAJIIIE MUHUMAIBHOTO BO3pacTa
JUTsL TpUeMa Ha paboTy, yCTaHOBJIEHHOTO 3akoHaMmu PecnyOonuku KazaxcraH.

3akonom PK «O mpaBax pebGeHka» mpu3HaAeTCs MpaBO peOEHKAa Ha 3allUTy OT
AKOHOMHUYECKOM 3KCIUTyaTalliy U MPaBoO Ha CBOOOY Tpya.

B mensx HemomyeHus: MCMOJb30BAHUS JETCKOTO Tpyaa B TpyaoBOM Konekce
ONpPEAEIIEH BO3PACT, C KOTOPOro JOMYCKAETCA 3aKIOUYCHUE TPYAOBOTO JI0rOBOPA.

[Tpukazom MwuHuCTpa 34paBOOXpaHEHUS W coluaibHOro passutrus PK ot 8
nekabps 2015 roma Ne 944 yTtBepkieH cHUCOK pabOT, HA KOTOPBIX 3ampeliaeTcs
MpUMEHEHUE TpyJa pabOTHHUKOB, HE AOCTUTIINX BOCEMHAAIATHUJIETHErO0 BO3pacTa.
Jansbiii ciucok coctouT m3 103 o6mux mpodeccuit ' BUIOB padOT, B TOM YHCIIE
CEIIbCKOXO3AMCTBEHHOE TMPOU3BOJICTBO, HA KOTOPBIX 3aIpElIacTCd HNPUMEHEHUE
TpyJAa JUll, HE JOCTUTTIINX BOCEMHAAATH JIET.

B Toxe Bpemsi, BO ucnonaHeHnue nopydeHus [ naBel rocygapctsa, 0003HaY€HHOTO
B [locnanum «Ctpaterus «Kazaxctan — 2050», B 11e1X mOBbIIEHUS 3(PHEKTUBHOCTH
3aKOHOJATEIIbHBIX HOPM MO 3allUTe€ NpaB HECOBEPIICHHOJETHUX, B paMKax



npunsatoro 3 wurona 2014 roma HOBoro VYromoBHoro koaekca PK  yxkectoueHbl
HAKa3aHUs 32 NPECTYIUIEHUS IPOTUB JIETEN.

Tak, HapymieHue paboToAaTeNeM WIH JOJDKHOCTHBIM JIMIIOM TPYJIOBOTO
3aKOHOJATEJILCTBA PecniyOnuku Kazaxcran B 4acTu MIPUBJICYEHUS
HECOBEPIICHHOJETHUX K paboTaM, Ha KOTOPBIX 3alpeniaeTcs NpUMEHEHUE Tpyaa
pabOTHUKOB, HE JOCTUTIIMX BOCEMHAJIIIATUIIETHETO BO3pacTa, HaKa3bIBAECTCS
mTpadoM B pa3Mepe 10 JBYX THICSY MECSYHBIX PACUETHBIX IOKa3arelel Iubo
UCIIPAaBUTENBHBIMU pabOTaMU B TOM K€ pa3Mmepe, Ju00 TMPUBICUCHHEM K
00111eCTBEHHBIM paboTaM Ha CPOK J0 IIECTUCOT YaCOB, JIMOO OTPAaHUYEHUEM CBOOOIBI
Ha CPOK JIO JIBYX JIET, IUOO JUIIEHHEM CBOOOIBI HA TOT KE CPOK, C JIMIIICHUEM MpaBa
3aHMUMAaTh  ONPENEJICHHbIE  JIOJDKHOCTH WM  3aHUMAThCA  ONPEAECICHHOM
JEeSITEIILHOCTBIO Ha CPOK JI0 TpEX JET (n.1 cm. 153 VK PK).

Kpome TOro, 3a HacCHUIBCTBEHHBIE [JEUCTBHUS CEKCYAJIIbHOTO XapakTepa,
BOBJICUEHUE HECOBEPILIEHHOJIETHETO B COBEPIICHUE YIOJOBHBIX MPAaBOHAPYIIECHUHN
A T.A. YTOJOBHBIM KOJEKCOM 3HAUUTEIIbHO YBEJIWYEHbl CPOKM HAKa3aHWUS,
C YCTaHOBJICHUEM IIOKU3HEHHOI'O0 JIMIICHUs IIpaBa 3aHUMATHCS OIPEAECITCHHON
NESTEIIbHOCTBIO.

B coorBerctBum co cT.128 Konekca PK «O06 agMUHHCTpaTUBHBIX
[IPAaBOHAPYILIEHUSAX»,  BOBIIEUEHHUE  HECOBEPLICHHOJETHETO B  COBEPLICHUE
aJIMUHUCTPATUBHOTO TpaBOHAPYIIEHUsI BiiedyeT wmTpad B pa3sMepe MNATUIAECATH
MECAYHBIX PACYETHBIX NTOKA3aTEIIEH.

B nensx uckopeHeHus Hauxyamux ¢GopMm JIETCKOTO Tpyaa, a Tak:Ke COACHCTBUS
B TPYJIOYCTPOWCTBE  HECOBEPIICHHOJETHUX M3  MaJ0OOECIEUYEeHHBIX U
HEOJAromojay4yHbIX  CEeMEM  NPUHAT  COBMECTHBIM  MPUKA3  MUHUCTEPCTB
3paBOOXPAaHEHUSI U COLMAIBHOIO pa3BUTUA (om 20 mapma 2015 2o00a Ne 160),
oOpaszoBaHusl U HAYKU (om 20 mapma 2015 z00a Ne 133), BHYTPEHHUX JI€N (om 27 mapma
2015  200a MNe269) «O  B3aMMOAEHCTBMM T'OCYNAPCTBEHHBIX W  MECTHBIX
WCTIOJIHUTENBHBIX OPraHOB II0 OKAa3aHUIO COACUCTBUSA B TPYAOYCTPOMCTBE
HECOBEPIUICHHOJIETHUX M3 MaJOOOECIEUeHHBIX U  HEOJaromnoiaydyHbIX CEeMEH,
pocturmux 14 mer, ¢ NMUCBMEHHOTO COTrJacHs OJHOTO W3 POJUTEINIEH, OINEKyHa,
MONEYUTENS] WIM YCHIHOBUTENS B KAHUKYJISIPHBIM MEPUOJ B Ciydae OOpallleHHs B
OpPraHbl 3aHATOCTH, COCTOALIMX HA yYeTaX BHYTPEHHUX JIEI».

l'ocymapcTtBo,  yCTaHOBMB  3aKOHOJATENIbHbIE  TpeOOBaHUS K  TPYAy
HECOBEPIIEHHOJIETHUX, OCYIIECTBIISIET KOHTPOJIb 32 UX COOJIIOICHUEM.

Ha pecniyonukanckom yposHe ¢ 2006 roga ¢pynkimonupyetr KoopauHanoHHbIM
coBeT mo 0opnbe ¢ Hauxyamumu (opMaMmu JIE€TCKOTO TpyJa, B COCTaB KOTOPOTO
KpOME TMPEACTABUTENEN TOCYIAPCTBEHHBIX OPraHOB TAKXXE BOLIUA NPEIACTABUTEIU
Hammonanenoii mnanatel npeanpuHuMareneid, MOT wu HenmpaBUTEIbCTBEHHBIX
OpraHu3aIuu.

YnonHOMOUYEHHBIM oOpraH B 00JacTW 3alluUThl TpaB JeTe peanus3yeT
rOCYJapCTBEHHYIO MOJIMTUKY B 00JIACTH 3aIIUTHI ITpaB peOeHKA.



