(Translated from Arabic)

Permanent Mission of the Republic of Iraq
to the United Nations Office at Geneva

Reply of the Republic of Iraq to a letter from special procedures dated 28 November
2018

1. With regard to the application of international standards concerning the death penalty
for offences stipulated under the Anti-Terrorism Act No. 13 of 2005, the Ministry of Justice
has explained that terrorism is defined in article 1 of the Act as follows: “Any criminal act
committed by an individual, group or organization that targets an individual, an assembly of
individuals, groups or official or unofficial institutions and causes damage to public or private
property, with the aim of undermining peace, stability or national unity, inciting fear and
terror among people and fomenting chaos with a view to achieving terrorist goals.” The
article refers to acts that are considered to constitute terrorism and uses the expression
“achieving terrorist goals”, which is the specific criminal purpose of such acts, through which
perpetrators seek to undermine peace, stability and national unity. Over recent years, terror
operations have involved factionally motivated acts of murder. Article 4 of the same Act
states: “(1) Anyone who, as the main perpetrator or accomplice, commits any of the terrorist
actions set forth in articles 2 and 3 of the present Act, shall be liable to sentence of death.
Anyone who incites, plans, funds or enables terrorists to commit the offences set forth in the
present Act shall be liable to the same penalty as the main perpetrator; (2) Anyone who
intentionally conceals a terrorist act or harbours a terrorist for the purpose of concealment,
shall be liable to imprisonment for life.” According to article 6 (3) of the Act: “Provisions of
the Criminal Code shall apply to all situations not stipulated in the present Act.” The act of a
person who incites or funds may be more serious than that of the main perpetrator in the case
of such offences. This is because they require organization and funding; therefore, terrorist
bands need to be organized in order to carry them out and the main perpetrator would be
unable to do so alone.

2. With reference to the steps taken in regard of foreign citizens, investigative procedures
are defined by the powers of the investigating judge, in accordance with the Code of Criminal
Procedure. Representatives of diplomatic missions may be present during investigations
involving citizens of their countries, if the investigating judge so decides, depending upon
the requirements of the investigation. Diplomatic representatives may also attend trials of
their citizens, pursuant to a request to be submitted to the competent court. Iraqi law does not
distinguish between nationals and foreigners in investigation and trial proceedings save as
concerns documentation and the language used in investigations and trials involving persons
who do not speak Arabic. Article 29 of the Prisoners and Detainees Reform Act No. 14 of
2018 states: “Staff of diplomatic missions and embassies may, with the approval of the
competent minister to a reasoned request submitted in accordance with the norms of
diplomatic protocol, visit their citizens who are being held as inmates or detainees in
correctional institutions or correctional institutions for juveniles in Iraq, on condition that
members of Iraqi diplomatic missions may similarly visit Iraqi citizens held in prisons or
detention centres in the country of the inmate or detainee in question. Prisoners who are
citizens of States that do not have diplomatic or consular representation in Iraq may be visited
by diplomats from the State that looks after their country’s interests in Iraq. Likewise,
prisoners who are refugees or stateless may be visited by diplomats from the State that looks
after their interests in Iraq, in accordance with the provisions of this article.”

3. As for cooperation with the United Nations Investigative Team established pursuant
to Security Council resolution 2379 (2017), Mr. Karim Khan, head of the Team, has held a
series of meetings with the Iraqi authorities, which provided him with all the facilities he
required in order to carry out his work in accordance with that resolution. Mr. Khan stated as
much in a letter (S/2018/1031) to the president of the Security Council, dated 15 November
2018, in which he spoke highly of the cooperation and coordination with Iraq and with the
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committee on international humanitarian law, which is responsible for coordinating with him
to carry out his work in Iraq.

4. With regard to steps taken to incorporate core international crimes into Iraqi domestic
law, a bill on international crimes has been submitted to the secretariat of the Council of
Ministers by the competent ministerial committee in coordination with the committee on
international humanitarian law.
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The Permanent Mission of The Republic of Iraq to the United
Nations Office and other International Organizations at Geneva
presents its compliments to the Office of the United Nations High
Commissioner for Human Rights, and with reference to its letter
dated 28/11/2018, has the honour to transmit herewith the
response of the Government of Iraq concerning the joint
communication from Special Procedures Branch.

The Permanent Mission of the Republic of Iraq avails itself
of this opportunity to renew to the Office of the United Nations
High Commissioner for Human Rights, the assurances of its
highest consideration.

Geneva, 30™" January 2019

Office of the United Nations High Commissioner for Human
Rights.
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