(Translated from Arabic)

Official statement by the Kingdom’s Government concerning the allegation by the
special procedures, sent by the Working Group on Arbitrary Detention and a number
of Special Rapporteurs on human rights in communication No. UA SAU 14/2018,
concerning the case of Mr. Salman al-Awdah and Mr. Khalid al-Awdah

I. The case of citizen Salman al-Awdah:

He was arrested on the basis of an arrest warrant issued by the competent authority pursuant
to article 5 of the Terrorist Crimes and their Financing Act (2013), which stipulates that: “The
Public Prosecution Service may detain a person suspected of committing an offence defined
in this Act for a period or consecutive periods totalling a maximum of six months. An
extension for a further six months is permissible if the investigation procedures so require.
In cases where a lengthier period of detention is required, the matter shall be referred to the
competent criminal court to decide on the extension.” He was arrested pursuant to article 2
of the Act, which stipulates that “the offences of terrorism and its financing are deemed to be
serious offences entailing detention”. He was charged with acts that are criminalized and
punishable pursuant to Royal Decree No. A/44 of 3 Rabi’ath al-Thani 1435 A.H. (4 February
2014), which stipulates that anyone who commits any of the acts defined therein “shall be
liable to imprisonment for a term of not less than 3 years and not more than 20 years”;
pursuant to article 6 (1) of the Repression of Cybercrime Act, which stipulates that “anyone
who produces material prejudicial to public order, religious values, public morals or the
sacrosanct nature of private life, or who prepares, transmits or stores such material through
the Internet or a computer shall be liable to imprisonment for a term of up to 5 years and/or
a fine of up to 3 million riyals”; and pursuant to article 2 (d) of the Anti-Money-Laundering
Act (2003), which stipulates that “anyone who commits any of the following acts shall be
deemed to be a perpetrator of the offence of money laundering: (d) the financing of terrorism,
terrorist acts and terrorist organizations”, and shall be punishable pursuant to article 16 of the
Act, which stipulates that “anyone who commits the offences of money laundering defined
in article 2 of this Act shall be liable to imprisonment for a term of up to 10 years and/or to a
fine of up to 5 million riyals, and the funds, proceeds and means used to perpetrate the offence
shall be confiscated”.

1I. The case of citizen Khalid al-Awdah:

He was arrested on the basis of an arrest warrant issued by the competent authority pursuant
to article 5 of the Terrorist Crimes and their Financing Act (2013), which stipulates that: “The
Public Prosecution Service may detain a person suspected of committing an offence defined
in this act for a period or consecutive periods totalling a maximum of six months. An
extension for a further six months is permissible if the investigation procedures so require.
In cases where a lengthier period of detention is required, the matter shall be referred to the
competent criminal court to decide on the extension.” He was arrested pursuant to article 2
of the Act, which stipulates that “the offences of terrorism and its financing are deemed to be
serious offences entailing detention”. He was charged with acts that are criminalized and
punishable pursuant to Royal Decree No. A/44 of 3 Rabi’ath al-Thani 1435 A.H. (4 February
2014), which stipulates that anyone who commits any of the acts defined therein “shall be
liable to imprisonment for a term of not less than 3 years and not more than 20 years”, and
pursuant to article 6 (1) of the Repression of Cybercrime Act, which stipulates that “anyone
who produces material prejudicial to public order, religious values, public morals or the
sacrosanct nature of private life, or who prepares, transmits or stores such material through
the Internet or a computer shall be liable to imprisonment for a term of up to 5 years and/or
a fine of up to 3 million riyals”.

They were interrogated by the competent authority and once their confessions were duly
certified by the court, they were charged and their case files were referred to the competent
court by the Public Prosecution Service, in accordance with article 15 of the Code of Criminal
Procedure, which stipulates that: “The Bureau of Investigation and Public Prosecution (the
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Public Prosecution Service) is empowered, pursuant to its Statute, to institute and conduct
criminal prosecutions before the competent courts.” Article 126 of the Code stipulates that:
“If the Bureau of Investigation and Public Prosecution is of the opinion, following completion
of the investigation, that there is sufficient evidence against the accused, the case shall be
referred to the competent court, and a summons shall be served on the accused to appear
before it.” Article 26 of the Terrorist Crimes and their Financing Act (2017) stipulates that:
“If several interrelated offences are perpetrated, one of which is an offence defined in this
Act, the competent court shall adjudicate on all offences with which the accused is charged,
unless separate documents concerning the offences are drawn up prior to their referral to the
Court.” Article 3 (b) and (c) of the Statute of the Bureau of Investigation and Public
Prosecution (the Public Prosecution Service) stipulates that “the Bureau (the Public
Prosecution Service) shall decide whether to institute proceedings or close the case, and
whether to conduct public prosecutions before judicial bodies”.

When citizen Salman al-Awdah (the accused) appeared before the first session of the court
in the presence of the Public Prosecutor, relatives of the accused, media staff, and
representatives of embassies and the Human Rights Commission, the Public Prosecutor’s
charges were read out to him, in accordance with article 160 of the Code of Criminal
Procedure, which stipulates that: “During the arraignment, the court shall inform the accused
of the charges against him, read out and explain the indictment, provide him with a copy
thereof, and call upon the accused to plead thereto.” The Public Prosecutor requested that he
be sentenced to a number of penalties, including the death penalty. The defendant requested
a respite to submit his pleading and his request was granted. At the next session, which was
also attended by the Public Prosecutor, a lawyer, relatives of the accused, representatives of
the Human Rights Commission, and representatives of the American Embassy and the British
Embassy, the defendant submitted a pleading through his lawyer. The Public Prosecutor
requested time to submit his response and his request was granted. The following session was
attended by the Public Prosecutor, but the defendant refused to attend and wrote a statement
to the effect that the attendance of his lawyer and seven authorized representatives was
sufficient. He was informed by the prison administration that his absence could entail a delay
in the legal proceedings and prolong his detention. The session was adjourned pending the
attendance of the defendant, in accordance with article 139 of the Code, which stipulates that:
“An accused charged with serious offences shall appear personally before the court, without
prejudice to his right to seek legal assistance. If he lacks the financial means to seek the
assistance of a lawyer, he may ask the court to appoint one to defend him at the State’s
expense, as stated in the regulations. An accused charged with other offences may be
represented by an authorized representative or a defence attorney. In all cases, the court may
issue an order for the personal appearance of the accused.” His case is still under judicial
review in the court of first instance.

Citizen Khalid al-Awdah (the accused) appeared before the first session of the court in the
presence of the Public Prosecutor, and the Public Prosecutor’s charges were read out to him,
in accordance with article 160 of the Code of Criminal Procedure, which stipulates that:
“During the arraignment, the court shall inform the accused of the charges against him, read
out and explain the indictment, provide him with a copy thereof, and call upon the accused
to plead thereto.” The Public Prosecutor requested that he be sentenced to a number of
penalties, including a term of imprisonment, a fine, confiscation of the means used to
perpetrate the offence, and a travel ban. The court informed him that he was entitled to seek
the assistance of an authorized representative or a lawyer to defend him in the case, in
accordance with article 4 (1) of the Code of Criminal Procedure, which stipulates that: “An
accused person shall have the right to seek the assistance of an authorized representative or
a lawyer to defend him during the investigation and trial stages.” If he lacks the financial
means to seek the assistance of a lawyer, he may ask the court to appoint one to defend him
at the State’s expense, in accordance with article 139 of the Code, which stipulates that: “If
he lacks the financial means to seek the assistance of a lawyer, he may ask the court to appoint
one to defend him at the State’s expense, as stated in the regulations. An accused charged
with other offences may be represented by an authorized representative or a defence attorney.
In all cases, the court may issue an order for the personal appearance of the accused.” He
requested that his son and a lawyer be authorized to defend him in the case, and that he be
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granted a respite to submit his pleading. His request was granted and his case is still under
judicial review in the court of first instance.

The communication from the Special Rapporteurs mentions that the Working Group on
Enforced or Involuntary Disappearances sent an urgent appeal concerning the case of Salman
al-Awdah and that the Kingdom indicated in its response to the appeal that he had been
arrested pursuant to article 5 of the Terrorist Crimes and their Financing Act (2013), namely
that Al-Awdah had “undermined national security”.

On 20 March 2018, the Kingdom received a note verbale from the Chair of the Working
Group on Enforced or Involuntary Disappearances concerning the alleged enforced
disappearance of the said person, which stated that the Working Group had considered the
information concerning his case that had been provided by the Kingdom on 26 December
2017 and expressed its appreciation of the response provided. Based on that information it
would consider that the said case had been clarified, unless observations were submitted that
required further consideration by the Working Group, in accordance with its methods of work
laid down in document A/HRC/WGEID/102/2 of 2 May 2014.

The communication from the Special Rapporteurs states that Al-Awdah was arrested in the
context of mass arrests launched by the authorities in September 2017, and that during that
month over 60 prominent religious figures, writers, academics, journalists and activists in the
Kingdom were arrested for exercising their rights to freedom of expression and peaceful
assembly and association.

Any person charged with committing an offence is arrested or summoned for questioning. If
the investigating authority considers that there is sufficient evidence against the accused, the
case file is referred to the competent court, in accordance with article 126 of the Code of
Criminal Procedure. The accused is tried in public before an impartial and independent court,
in accordance with article 46 of the Basic Law of Governance, which stipulates that: “The
judiciary is an independent authority and, in the administration of justice, judges shall be
subject to no authority other than the Islamic sharia.” Article 1 of the Judiciary Act stipulates
that: “Judges are independent and, in their administration of justice, are subject to no
authority other than the provisions of the Islamic sharia and the legislation in force. No one
may interfere in judicial affairs.” The accused exercised the rights guaranteed by law,
including the right to the assistance of a lawyer to defend him. All citizens and residents
enjoy their rights and exercise their freedoms without discrimination, in accordance with the
legislation in force in the Kingdom, and no group, regardless of its designation or
nomenclature, enjoys preferential treatment in the exercise of such rights and freedoms. Any
person whose rights are violated may file a complaint in accordance with the legally available
remedies. The Kingdom’s legislation requires all State authorities to guarantee justice to all,
regardless of their religion, race, gender or nationality. If any such authority or its
representative violates any right, the victim is entitled to resort to a competent mechanism to
seek redress.

With regard to freedom of expression, the Kingdom’s legislation guarantees freedom of
opinion and expression for all persons, unless such freedom is deemed to violate or
undermine public order, or society or its members or infrastructure. This restriction has a
constitutional basis at the national level. Article 39 of the Basic Law of Governance stipulates
that all means of expression shall use decent language and adhere to State laws. They shall
contribute towards educating the nation and supporting its unity. Whatever leads to sedition
or division, or undermines the security of the State shall be prohibited. This restriction is
consistent with relevant international standards, in particular article 29 (2) of the Universal
Declaration of Human Rights, which stipulates that: “In the exercise of his rights and
freedoms, everyone shall be subject only to such limitations as are determined by law solely
for the purpose of securing due recognition and respect for the rights and freedoms of others
and of meeting the just requirements of morality, public order and the general welfare.”
Furthermore, article 43 of the Basic Law of Governance stipulates that: “The Royal Council
and the Council of the Crown Prince shall be open to all citizens and to anyone with a
complaint or grievance. All persons shall have the right to contact the public authorities
regarding matters affecting them.”
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With regard to the right to freedom of assembly: The Kingdom’s legislation prohibits any
gathering that may undermine the security and stability of society and its national capacity.
The Kingdom’s Government considers that such gatherings can achieve their goals by safer
and more effective means than holding demonstrations and fomenting riots and chaos. The
Kingdom’s legislation and regulations lay the foundations for the achievement of the desired
goals. In particular, the Basic Law of Governance guarantees what may be regarded as the
best practice in this regard. Article 43 stipulates that: “The Royal Council and the Council of
the Crown Prince shall be open to all citizens and to anyone with a complaint or a grievance.
All persons shall have the right to contact the public authorities regarding matters affecting
them.”

With regard to freedom of association: The 2015 Civil Associations and Institutions Act sets
out developmental and social objectives such as: organization, development, protection and
enhancement of the benefits of non-governmental employment; participation in national
development; and promotion of the participation of citizens in the administration and
development of society. The Act strongly supports the transition from a support-based to a
development-based approach, development of a voluntary work culture among the general
public, and achievement of social solidarity. Pursuant to the Act, 10 persons may establish
an association and obtain licences within 60 days of the date of submission of the support
material for the application in order to facilitate the procedures.

The Kingdom supports associations and institutions that seek to promote and protect human
rights or that operate in associated areas. It has in fact recognized them as essential partners
in human rights work. Examples of this partnership include: the promulgation of the
Protection from Abuse Act, which was drafted by a civil society association; participation in
the preparation of the Child Protection Act; and involvement of a number of NGOs and civil
society associations in the preparation of the Kingdom’s reports to the treaty bodies and other
reports.

One of the most prominent civil society institutions in the area of human rights is the National
Society for Human Rights, which publishes reports on the human rights situation in the
Kingdom, in which citizens highlight shortcomings that impede the full enjoyment of any
human rights and their causes, drawing information from complaints they have received and
infringements that they have observed. The reports assess progress achieved and present
appropriate conclusions and recommendations. The Society also prepares studies and issues
press releases concerning specific cases. Many associations and institutions that are active in
areas relating to human rights prepare studies and reports, and organize seminars, interactive
activities and media events aimed at protecting and promoting the rights that they support,
while preserving their independence. The law guarantees unrestricted performance of their
functions.

The Human Rights Commission organizes many courses, conferences, seminars and
workshops with a view to building the technical capacities of (governmental and non-
governmental) human rights activists so that they can operate objectively in the area of human
rights, basing their work on international human rights norms and the provisions of the
Islamic sharia.

The communication of the Special Rapporteurs states that Salman al-Awdah was kept in
solitary confinement with limited access to his family and lawyer, and that his brother Khalid
was denied medical care despite his health condition. The investigating authority is
authorized to prevent the accused from contacting other persons in the interests of the
investigation pursuant to article 6 of the Terrorist Crimes and their Financing Act, which
stipulates that: “Without prejudice to the right of the accused to notify his family of his arrest,
the investigating authority may issue an order prohibiting anyone from contacting the
accused ...”.

The two persons (Salman and Khalid) are treated in accordance with the law, which provides
them with the requisite guarantees and upholds their rights, and they have access to medical
care on a par with other detainees. In fact, all detainees and prisoners undergo a medical
examination upon arrival in prison and have access to health care. They enjoy the right to
periodical visits and telephone calls, in accordance with the implementing regulations of the
Mababhith [General Directorate of Investigation] prisons. Citizen Salman al-Awdah received
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more than 12 visits and more than 9 private visits (legal seclusion). He also received more
than 7 visits from his lawyer and made more than 41 telephone calls. Citizen Khalid al-
Awdah received more than 12 visits and made more than 14 calls.
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Geneva, 11 January 2019

Ref. 413/4y/ 4

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office and other International Organizations in Geneva presents its compliments to the Office
of the High Commissioner for the Human Rights, (Special Procedures of the Human Rights
Council), and with reference to the letter No. UA SAU 14/201 8, dated on 16 November 2018,
regarding the cases of Mr.Salman AL-AWDAH and his brother Mr.Khaled AL-AWDAH, the
Mission has the honour to attach hereto the official reply of the Kingdom of Saudi Arabia.

The Permanent Mission of Saudi Arabia would kindly like to request to transmit the
attached reply to all relevant parties and working groups reviewing these cases at the Office of
the High Commissioner for the Human Rights, such as the Chair —Rapporteur of working group
on Enforced or Involuntary Disappearances who sent the Mission a letter Ref. G/so 217/KSA
dated 8 March2018 and other concerned relevant parties and working groups

The Permanent Mission of the Kingdom of Saudi Arabia avails itself to this opportunity
to renew to the Office of the High Commissioner for the Human Rights, (Special Procedures

of the Human Rights Council) the assurances of its highest consideration.

Office of the High Commissioner for Human Rights
Special Procedures Branch

Rue des Péquis, 52

Palais Wilson

1201 Geneva
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