(Translated from Arabic)
Permanent Delegation of the Kingdom of Saudi Arabia to the United Nations, Geneva

Official communication regarding the joint urgent appeal, annexed to note UA SAU
9/2018 (26 July 2018) of the High Commissioner, from the Working Group on
Arbitrary Detention, the Working Group on Enforced or Involuntary Disappearances,
the Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression, the Special Rapporteur on the rights to freedom of peaceful
assembly and of association, the Special Rapporteur on the situation of human rights
defenders and the Special Rapporteur on torture and other cruel, inhuman or
degrading treatment or punishment, concerning the case of Saudi citizen Khalid al-
Omair.

Conceming the above-mentioned note, the Govemment of the Kingdom of Saudi
Arabia advises that, with regard to request 1 (“Please provide additional information
and/or any comment(s) you may have on the above-mentioned allegations”), the allegation
is inaccurate:

o It is alleged that Khalid bin Sulayman al-Omair was detained by security forces on
28 December 2008, a day after declaring his intention to participate in a peaceful
gathering to protestthe Israeli blockade of Gaza.

The aforementioned was detained on 4 Muharram 1430 AH under an arrest warrant
in accordance with articles 2 and 35 of the Law of Criminal Procedure (2001). Article 2
stipulates: “No person may be arrested, searched, detained or imprisoned save in the cases
provided for by law. Detention or imprisonment may be carried out only in places
designated for such purposes and for the period prescribed by the competent authority. A
person under arrest may not be subjected to any physical or mental abuse, torture or
degrading treatment.” Article 35 stipulates: “Except in cases of flagrante delicto, a person
may not be arrested or detained without an order from the competent authority. A detainee
shall be treated with dignity and not subjected to any physical or mental abuse. He must be
advised of the reasons for his detention and accorded the right to contact any person of his
choice to inform him of his arrest.” This includes when charged with committing crimes
against State security and crimes punishable under the Anti-Cybercrime Law and Anti-
Narcotics and Psychotropic Substances Law. The aforementioned was advised of the
charges against him, pursuant to article 116, which stipulates: “A person who is arrested or
detained shall be immediately informed of the grounds for his arrest or detention and have
the right to contact any person of his choice to inform him thereof, under the supervision of
a law enforcement officer.”” He was allowed to engage an attomey or representative to
defend him, pursuant to article 4, which stipulates: “The accused shall have the right to seek
the assistance of an attorney or a representative to defend him during the investigation and
trial stages.” Atticle 64 stipulates: “The accused shall have the right to engage legal counsel
to attend the investigation ...”.

He was questioned by the Bureau of Investigation and Public Prosecution (the public
prosecution service) pursuant to article 14, which stipulates: “The Bureau of Investigation
and Public Prosecution shall conduct investigations and prosecute cases in accordance with
the law and its implementing regulations.” Atticle 3 (a) of the Bureau of Investigation and
Public Prosecution Law stipulates: “The Bureau shall have jurisdiction, in accordance with
the law and as specified by the implementing regulations, to investigate crimes.” After
being charged, his case was referred by the Bureau of Investigation and Public Prosecution
to the competent court pursuant to article 16 of the Law of Criminal Procedure, which
stipulates: “Pursuant to its law, the Bureau of Investigation and Public Prosecution shall
have jurisdiction to initiate and pursue criminal actions before conpetent courts.” Article
126 of the same Law stipulates: “If, upon completion of the investigation, the Bureau of
Investigation and Public Prosecution believes that there is sufficient evidence against the
accused, the case shall be brought before the competent court and the accused summoned to
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appear.” Article 3 (b) of the Bureau of Investigation and Public Prosecution Law stipulates:
“The Bureau shall have jurisdiction, in accordance with the law and as specified by the
regulations, to take action in respect of an investigation by instituting proceedings or
closing the case.”

Upon appearing before the court, the charge was read out to the aforementioned by
the public prosecutor and he was handed a copy of the indictment, in accordance with
article 161 of the Law of Criminal Procedure, which stipulates: “At the hearing, the court
shall inform the accused of the offence with which he i charged, read the indictment and
explain it to him, provide him with a copy thereof and call upon himto respond.” The court
delivered its judgment only after hearing the statements of all parties, ensuring that there
was nothing further they wished to add, and after all oral and written pleadings were
presented, evidence gathering reports examined and the final report on the sample taken
from the aforementioned to test for the presence of narcotic substances, which came back
positive, was studied. No further arguments were heard and the case documents were then
reviewed, in accordance with article 173, which stipulates: “The court shall first hear the
prosecutor’s charges then the response ofthe accused, his agent or attomey. The court shall
then hear the private right claimant, followed by the response of the accused, his agent or
attomey. Fach party shall be entitled to respond to the statement of the other party; the
accused shall be the last to speak. The court may prevent any party from continuing if his
statement 1 irrelevant or repetitive. Thereafter, the court shall deliver judgment, either
acquitting the accused or convicting him and imposing punishment. In each case, the court
shalldecide on theprivateright claim.”

The aforementioned was sentenced to eight years imprisonment, fined 1,000 riyals
and forbidden to travel outside the Kingdom for eight years after his release. Upon the
judgment being delivered, he resolved to appeal on the basis of a statement of objection. He
received a copy of the judgment and submitted the statement of objection in accordance
with article 9 of the Law of Criminal Procedure, which states that judgments may be
appealed by the convicted person or the prosecutor, and article 193, which stipulates: “The
accused, the prosecutor and the private right claimant shall be entitled to appeal a
conviction or acquittal or to claim lack of jurisdiction. The court shall advise the parties of
this right when the judgment is read.” Additionally, article 194 stipulates: “A petition for
appeal shall be made within 30 days from the date on which the copy of the judgment is
received. Following the reading of the judgment, the coutt shall set a date for receipt of a
copy thereof of not more than 10 days thereafter and note this in the case record. The
appellant shall sign an acknowledgement of receipt. If he fails to attend to receive a copy of
the judgment, it shall be deposited in the case file on the same date, with a note to that
effect entered in the case record by order of the judge. The 30-day period during which an
appeal can be made shall commence upon the date of deposit. The authorities responsible
for the prisoner shall bring him to receive a copy of the judgment within the set time; they
shall also bring him to submit his statement of objection on time.” Furthermore, atticle 196
stipulates that the statement of objection must be submitted to the court which delivered the
judgment and include a description of the appealed judgment and date thereof, the grounds
on which the judgment was based, the appellant’s claims and the grounds forappeal.

The statement of objection, once filed, was studied by the trial judge of the first
degree court, who affirmed his ruling and forwarded all case papers to the court of
cassation in accordance with atticle 197 of the Law of Criminal Procedure, which stipulates:
“The judge who delivered the appealed judgment shall review the statement of objection,
focusing on the grounds on which the objection is based, without holding a hearing, unless
it seems necessary. If it appears to the court that there is good reason to amend the
judgment, it shall do so. Otherwise, the court shall uphold its judgment and refer it along
with all the documents to the court of cassation. If the judgment is amended, the appellant
and other litigants shall be notified accordingly. In this case, normal procedures shall be
applicable.” The court of cassation confirmed the judgment, in accordance with article 199
of the Law, which stipulates: “The court of cassation shall decide in respect of the appeal
on the basis of the documents m the case file. Unless the court decides otherwise, litigants
shall not appear before the court.” This concludes the stages of judicial hearing, whereupon
the judgment becomes final and enforceable, pursuant to article 213: “Final judgments are
judgments that have acquired finality after being accepted by the party against whom
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judgment has been delivered or confirmed by the court of cassation or Supreme Judicial
Council” and article 215: “Sentences cannot be enforced until they have become final”.
Enforcement is a matter for the competent authorities, pursuant to article 219, which
stipulates: “The president of the court that delivered the sentence to be carried out shall
convey it to the administrative governor for enforcement. The administrative govemor shall
take immediate action to enforce the judgment.” The aforementioned was released after
completing his sentence.

It is alleged that, on 6 July 2018, several agents from the General Directorate of
Investigation requested that Mr. al-Omair accompany them to al-Ha ir prison in
order to meet with a special committee to investigate his complaintoftorture.

This is incorrect. Saudi citizen Khalid bin Sulayman al-Omair was detained on 15
Shawwal 1439 AH (29 June 2018) on the basis of an arrest warrant issued by the competent
body pursuant to article 5 of the Counter-Terrorism and Terrorism Financing Law, which
stipulates that the public prosecutor has the authority to issue a summons or arrest warrant
for any person suspected of committing any of the crimes stipulated in the Law. Al-Omair
has been accused of committing crimes punishable under this Law and his case remains
underinvestigation.

Litigation is a legitimate right guaranteed by law. Thus article 47 of the Basic Law
of Governance stipulates: “The right to litigation s guaranteed to citizens and residents of
the Kingdom on an equal basis.” Any person whose rights have been violated may seek
redress. Thus article 16 of the Law of Criminal Procedure (2013) guarantees the right to
bring a lawsuit in respect of a private right, stipulating: “The victim, his representative or
heirs shall have the right to bring a criminal action in all cases relating to private right and
pursue these before the courts. In this case, the court shall summon the public prosecutor to
attend.” Accordingly, a victim may bring a criminal case against the accused before the
court with the assurance that domg so will not prejudice his claim for material
compensation from the accused. The victim’s right to bring a criminal case i based on the
nature of the right which has been violated. As such, a private right of action arises without
prejudice to the public criminal case against the accused. Article 215 stipulates: “If a
convicted person is sentenced to a term of imprisonment and has already served part of that
term on remand in connection with the case which has been judged, time spent in detention
shall be deducted from the term of imprisonment to which the accused has been sentenced.
A person who has suffered harm due to malicious accusation or detention or imprisonment
for longer than the prescribed term shall be entitled to claim compensation before the court
which heard the original case.”

o It is alleged that Mr. al-Omair’s fate and whereabouts are unknown since entering
the prisonon 6 July2018.

This is incorrect. The aforementioned was detaned on 15 Shawwal 1439 AH (29
June 2018) in a well-known place, namely al-Ha’ir prison in Riyadh, which is run by the
General Directorate of Investigation. It should be noted that there are no secret prisons in
the Kingdom. Prisons and detention centres in the Kingdom are conspicuous places and
subject to judicial, administrative, health and social inspection pursuant to article 5 of the
Imprisonment and Detention Law. Article 2 of the Law of Criminal Procedure forbids the
arrest, search, detention or imprisonment of any person save in the cases provided for by
law. Detention or imprisonment may be carried out only in places designated for such
pumposes and for the period prescribed by the competent authority. Article 37 stipulates:
“No person shall be detained or imprisoned save in places designated for this purpose by
law. The administration of a prison or detention centre shall not admit anyone without an
order stating the reasons for and term of imprisonment, duly signed by the competent
authority. No person shall remain in prison or detention centre following expiry of the
period specified in this order.” Prisons and detention centres are subject to oversight and
inspection by the Bureau of Investigation and Public Prosecution pursuant to the law, which
states that the Bureau shall have authority to oversee and inspect prisons, detention centres
and any other place in which criminal sentences are served. It shall hear complaints from
prisoners and detainees, ascertain the legitimacy of their imprisonment or detention and of
their remaining i prison or detention centre after expiry of the specified term, take the
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necessary steps to ensure the release of those imprisoned or detained without lawful cause
and enforce the law against thoseresponsible.

Under article 5 (6) of its charter, the Human Rights Commission may visit prisons
and detention centres at any time without the permission of the competent body. Under
articles 5 and 11, the Commission receives complaints relating to human rights, investigates
possible violations, refers these to the competent bodies for the appropriate statutory
measures to be applied and monitors action taken.

The National Society for Human Rights (a civil society organization) alo visits
prisons and detention centres, interviews prisoners and detainees, receives complaints and
monitors possible violations, which it follows up with the competentauthorities.

In addition to the offices of the Bureau of Investigation and Public Prosecution
situated inside prisons, offices have been allocated to the Human Rights Commission and
National Society for Human Rights in several prisons to facilitate the exercise of their
oversight mandate, which includes receiving complaints from prisoners and detainees,
ascertaining their veracity and addressing thempromptly and directly.

* Regarding the concem of the rapporteurs at allegations of al-Omair’s arbitrary and
incommunicado detention for exercising his right to freedom of peacefill assembly
and expression,

Their concem is without justification. These are nothing but unfounded and baseless
allegations that have reached the rapporteurs. The Kingdom will investigate these
allegations and clarify all the facts, in cooperation with intemational human rights bodies .
The laws of the Kingdom prohibit the restriction of anyone’s freedom of movement or
detention or imprisonment save under the provisions ofthe law, pursuant to article 36 of the
Basic Law of Govemance, which affirms that all citizens and residents on the Kingdom’s
territory shall enjoy security. Furthermore, article 38 affirms the principle that punishment
is pewsonal and that acts may not be criminalized with retroactive effect, stipulating:
“Punishment shall be personal. There shall be no crime or punishment save on the basis of
sharia or statutory provision and there shall be no punishment save for deeds committed
subsequent to a statutory provision coming into effect.”

All prisoners and detainees enjoy full rights and assurances during their term of
imprisonment or detention. Indeed, Saudi Arabian prisons operate on the basis of sharia and
statutory standards that are consistent with mtemational human rights standards. These
safeguard the rights of prisoners and ensure that their family interests are looked after.
Ovemsight and inspection bodies have been created under article 5 of the Law of
Imprisonment and Detention to monitor application of the law inside prisons and ensure it
is not transgressed. These bodies include the judiciary, Bureau of Investigation and Public
Prosecution, Human Rights Commission and National Society for Human Rights. Article 3
of the Law of the Bureau of Investigation and Public Prosecution states that the Bureau
shall be competent to oversee and mspect prisons and detention centres, hear complaints
from prisoners and detainees, ascertain the legitimacy of their imprisonment or detention
and oftheir remaining in prison or detention centre after expiry of the specified period, take
the necessary steps to ensure the release of those imprisoned or detained without lawful
cause and enforce the law against those responsible. Under article 39 of the Law of
Criminal Procedure, prisoners and detainees have the right to submit, at any time, a written
or verbal complaint to the warden of the prison or detention centre and request that he
convey it to a member of the Bureau of Investigation and Prosecution. The warden shall
accept the complaint and forward it at once, after recording it in a special register; the
prisoner or detainee shall receive acknowledgement of receipt. Under article 119, an
attomey may visit his client. Furthermore, under article 40, the Bureau of Investigation and
Public Prosecution facilitates the delivery of complaints by allowing them to be submitted
in a number of ways, including via the Bureau’s website and social media accounts, as well
as by telephone, in writing orin person.

Under article 5 (6) of its charter, the Human Rights Commission may visit prisons
and detention centres at any time without the permission of the competent body. Under
articles 5 and 11, the Commission receives complaints relating to human rights, mvestigates
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possible violations, refers these to the competent bodies for the appropriate statutory
measures tobe applied and monitors action taken.

The National Society for Human Rights (a civil society organization) also visits
prisons and detention centres, interviews prisoners and detainees, receives complaints and
monitors possible violations, which it follows up with the competentauthorities.

In addition to the offices of the Bureau of Investigation and Public Prosecution
situated inside prisons, offices have been allocated to the Human Rights Commission and
National Society for Human Rights in several prisons to facilitate the exercise of their
oversight mandate, which includes receiving complaints from prisoners and detainees,
ascertaining their veracity and addressing thempromptly and directly.

The laws of the Kingdom guarantee the right of an accused person to a fair trial,
providing numerous statutory assurances, beginning with the provisions of Islamic sharia,
which require the ruler to judge among people with fairness (God commands that ... when
you judge among people, you do so with faimess — Quman IV: 58). The Basic Law of
Govemance affirms many of these principles. For example, article 26 stipulates: “The State
shall protect human rights in accordance with Islamic sharia.” Article 3 of the Law of
Criminal Procedure states that no criminal penalty may be imposed on any person unless he
is convicted of an act forbidden by sharia or statutory law after a lawful trial. The law
contains numerous procedural assurances to regulate the progress of a criminal case,
guarantee the rights of the accused and ensure that the fundamental presumption of
innocence s abandoned only after guilt is lawfully established pursuant to a final verdict
and the sharia and statutory requirements set out in this and other laws relevant to the
nature of the case have been observed. A person accused of committing serious crimes
requiring his detention shall be arrested or summoned for questioning. If the Bureau of
Investigation and Public Prosecution believes that there is sufficient evidence against the
accused, the case file shall be forwarded to the competent court, pursuant to article 126 of
the Law of Criminal Procedure.

The measures taken agamst the aforementioned are consistent with the Kingdom’s
obligations under international human rights law and its voluntary undertakings in this
regard.

As regards the right of peaceful assembly, the laws of the Kingdom prohibit any
assembly that might undermine the country’s security and stability and its national
capabilities. The Govemment of the Kingdom believes that such assemblies are not an end
in thenselves, that their goals may be achieved by other, more peaceful means and that
existing laws and regulations have the means of attaining the desired outcomes more
effectively. Indeed, the Basic Law of Govemance exemplifies what can be considered best
practice in this regard, stipulating in article 43: “The coutt of the King and that of the
Crown Prince shall be open to all citizens and to anyone with a complaint or grievance.

Each individual shall have the right to address the public authorities in matters that affect
hm”

The laws of the Kingdom guarantee freedom of opinion and expression for everyone
unless public order or social values are transgressed or members of society are offended.
This restriction has a statutory basis nationally. Thus, article 39 of the Basic Law of
Govemance obliges all media to use the language of decency, abide by State laws,
contribute to the education of the nation and promote unity. Whatever leads to sedition or
division or undermines the security of the State is forbidden. This is consistent with
intemational standards, most significantly article 29 (2) of the Universal Declaration of
Human Rights, which states: “In the exercise of his rights and freedons, everyone shall be
subject only to such limitations as are determined by law solely for the pumpose of securing
due recognition and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the general welfare ...”. Furthermore, atticle 43
of the Basic Law of Govemance stipulates: “The court of the King and that of the Crown
Prince shall be open to all citizens and to anyone who has a complaint or grievance. Each
individual shallhave a right to address the public authorities in matters thataffect him.”
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* As regards the rapporteurs’ concern about al-Omair’s physical and mental
integrity,

Their concern s without justification. All persons charged with an offence are
subject to a medical examination upon admission to prison and prisoners receive regular
medical check-ups in accordance with the implementing regulations pertaining to prisons of
the General Directorate of Investigation. At his own request, the aforementioned has visited
several clinics during his time in detention, including the psychiatric clinic and radiology
department on 19 Shawwal 1439 AH (3 July 2018), the urology clinic on 26 Dhu al-Qaadah
1439 AH (6 August 2018), the dental clinic on 17 Dhu al-Hijah 1439 AH (28 August
2018), the emergency department on 28 Dhu al-Hijjah 1439 AH (8 September 2018) and 29
Dhu al-Hijjah 1439 AH (9 September 2018) and the dental clinic on 30 Dhu al-Hijjah 1439
AH (10 September 2018). All prisons and detention centres in the Kingdom are subject to
judicial, administrative, health and social inspection pumsuant to artticle 5 of the
Imprisonment and Detention Law, which stipulates: “Prisons and detention centres shall be
subject to judicial, administrative, health and social inspection pursuant to the provisions of
the implementing regulations.”

The laws of the Kingdom criminalize all forms of torture and other forms of cruel,
inhuman and degrading treatment. Thus article 2 of the Law of Criminal Procedure
prohibits subjecting a person under arrest to physical or mental abuse, torture or degrading
treatment. It stipulates: “No person may be arrested, searched, detained or imprisoned save
in the cases provided for by law. Detention or imprisonment may be carried out only in
places designated for such purposes and for the period prescribed by the competent
authority. A person under arrest may not be subjected to any physical or mental abuse,
torture or degrading treatment.” Article 36 (1) of the same law requires a person under
arrest to be treated with dignity and not subjected to physical or mental abuse. He must be
advised of the reasons for his detention and accorded the right to contact any person he
chooses to inform him of his arrest. It stipulates: “A detainee must be treated in a manner
that safeguards his dignity. He may not be physically or mentally abused. He must be
advised of the reasons for his detention and accorded the right to contact any person he
chooses to inform him of his arrest.” Atticle 102 states that the accused shall be questioned
in such a way as not to affect his will to make statements. The accused may not be made to
swear on oath and no means of coercion may be used against him. He may not be
questioned outside the premises of the investigating body unless deemed necessary by the
investigator. It stipulates: “Interrogation shall be conducted in a manner that does not affect
the will of the accused to make statements. The accused shall not be made to swear on oath
nor shall he be subjected to coercive measures. He shall not be interrogated outside the
premises of the investigating body except in case of necessity as determined by the
investigator.”

Members of the Bureau of Investigation and Public Prosecution supervise the
professional conduct of law enforcement officers pursuant to article 25 of the Law of
Criminal Procedure.

All prisons and detention centres in the Kingdom are subject to judicial,
administrative, health and social inspection pursuant to article 5 of the Imprisonment and
Detention Law. Under article 3 of the Law of the Bureau of Investigation and Public
Prosecution, the Bureau has the authority to oversee and inspect prisons, detention centres
and any other place in which criminal sentences are served. It hears complaints from
prisoners and detainees, ascertains the legitimacy of their imprisonment or detention and of
their remaining in prison or detention centre after expiry of the specified term, takes the
necessary steps to ensure the release of those imprisoned or detained without lawful cause
and enforces the law against thoseresponsible.

To promote mechanisms of oversight and guarantee protection of the rights of
prisoners and detainees, artticle 5 (6, 7) of its charter permits the Human Rights
Commission to visit prisons and detention centres at any time without the permission of the
competent body and report on these visits to the King. The Commission receives and
checks the veracity of reports on human rights and takes statutory measures with regard
thereto. The National Society for Human Rights (a civil society organization) also visits
prisons and detention centres and receives complaints. Furthermore, the Ministry of Interior
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has taken the initiative of opening offices of the Bureau of Investigation and Public
Prosecution, Human Rights Commission and National Society for Human Rights inside
prisons to monitor the condition of prisoners andreceive complaints at first hand.

» With regard to request 2 (““Please provide information on the factual and legal basis
for the alleged detention of Mr. al-Omair and how these measures are compatible
with Saudi Arabia’s obligations under international human rights law. Please

specify if any charges have been brought against him and when he will be granted
access to a lawyer ofhis choosing and to his family.”):

The aforementioned was detained on the basis of an arrest warrant issued by the
competent authority, pursuant to article 5 of the Counter-Terrorism and Terrorism
Financing Law, which stipulates that the public prosecutor shall have the authority to issue
a summons or arrest warrant for any person suspected of committing any of the crimes
stated in the Law. Al-Omair has been accused of committing crimes punishable under this
Law and his case is stillunderinvestigation.

Once questioning has been concluded and if the Bureau of Investigation and Public
Prosecution seeks to bring a charge, a public indictment will be issued and the case file
forwarded by the public prosecutor to the competent court. The accused shall be summoned
to appear before the court pursuant to atticle 15 of the Law of Criminal Procedure, which
stipulates: “Pursuant to its law, the Bureau of Investigation and Public Prosecution shall
have jurisdiction to initiate and pursue criminal actions before conpetent courts.” Article
126 of the same Law stipulates: “If, upon completion of the investigation, the Bureau of
Investigation and Public Prosecution believes that there is sufficient evidence against the
accused, the case shall be brought before the competent court and the accused summoned to
appear.” The case shall be brought on the basis of an indictment containing the following
information:

1. Identity of the accused, stating name, sumame, nationality, age, place of
residence, occupation or profession, ID card number and legal capacity;

2. Identity of private right claimant, if any, stating name, capacity, address and
ID card number;

3. The crime with which the accused is charged, setting out its constituent
elements and any aggravating or mitigating circumstances;

4. Statement of the applicable sharia or statutory provisions and determination
of type of punishment (retributive, discretionary or mandatory);

5. Evidence forthe occurrence ofthe crime and its attributionto the accused;

6. Names of witnesses, ifany;

7. Name and signature of member of the Bureau of Investigation and Public
Prosecution.

The Bureau shall inform the litigants of the order referring the case to court within
five days from date of issue. Article 3 (b, c¢) of the Bureau of Investigation and Public
Prosecution Law stipulates: “The Bureau shall have jurisdiction, in accordance with the law
and as set out in the implementing regulations, to (b) take action in respect of an
investigation either by bringing legal action or closing the case and (c) to prosecute cases
before the courts.”

The aforementioned enjoys the right to appoint an attomey of his own choosing
pumsuant to article 21 of the Counter-Terrorism and Terrorism Financing Law, which
stipulates: “Without prejudice to the right of the accused to engage an attomey or agent to
defend him, the public prosecutor may, at the investigation stage, limit this right if required
in the interests of the investigation.” Like other prisoners and detainees, the aforementioned
enjoys the rights and assurances guaranteed by such laws as the Counter-Terrorism and
Terrorism Financing Law and Law of Criminal Procedure, article 36 (1) of which stipulates:
“A detainee must be treated in a manner that safeguards his dignity. He may not be
physically or mentally abused. He must be advised of the reasons for his detention and
accorded the right to contact any person he chooses to inform him of his arrest.” Article 22
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of the implementing regulations sets this out in detail, requiring a suspect under arrest or in
detention to be advised of the reasons for his arrest or detention, his right to engage an
attomey or agent at the investigation and trial stages and his right to contact any person he
chooses to inform him of his arrest or detention. He must sign to the effect that he has been
informed of these rights. Atticle 116 of the Law stipulates that a person who has been
arrested or detained shall be informed immediately ofthe reasons for his arrest ordetention.
He shall have the right to contact any person he chooses to inform him of his arrest or
detention, under the supervision ofa law enforcementofficer.

» With regard to request 3 (“Please provide details on the measures taken to ensure
the physical andmentalintegrity of Mr. al-Omair while in detention”):

This was addressed in the reply to enquiry 1. In common with other prisoners and
detainees, the aforementioned enjoys all the rights and assurances guaranteed by law,
including proper health and social care to ensure his physical and mental integrity. All
detainees and prisoners are subject to medical examination upon admission to prison and
prisoners receive regular medical check-ups pursuant to paragraph 5 of the medical services
regulations. Medical care i provided to all prisoners and detainees pursuant to articles 12
and 22 of the Law of Imprisonment and Detention and its implementing regulations . Like
all other detainees, he is provided with nutritious meals. Prisons and detention centres in the
Kingdom are subject to judicial, administrative, health and social inspection pursuant to
article 5 of the Imprisonment and Detention Law, which stipulates: “Prisons and detention
centres shall be subject to judicial, administrative, health and social inspection pursuant to
the provisions of the implementing regulations.” Article 2 of the Law of Criminal
Procedure prohibits subjecting a person under arrest to physical or mental abuse, torture or
degrading treatment. It stipulates: “No person may be arrested, searched, detained or
imprisoned save in the cases provided for by law. Detention or imprisonment may be
carried out only in places designated for such pumposes and for the period prescribed by the
competent authority. A person under arrest may not be subjected to any physical or mental
abuse, torture or degrading treatment.” Article 36 (1) of the same law requires a person
under arrest to be treated with dignity and not subjected to any physical or mental abuse. He
must be advised of the reasons for his detention and accorded the right to contact any
person he chooses to inform him of his arrest. It stipulates: “A detainee must be treated in a
manner that safeguards his dignity. He may not be physically or mentally abused. He must
be advised of the reasons for his detention and accorded the right to contact any person he
chooses to mform him of his arrest.” Atticle 102 stipulates that the accused shall be
questioned in such a way as not to affect his will to make statements. The accused may not
be made to swear on oath and no means of coercion may be used against him. He may not
be questioned outside the premises of the investigating body unless deemed necessary by
the investigator. It stipulates: “Interrogation shall be conducted in a manner that does not
affect the will of the accused to make statements. The accused shall not be made to swear
on oath nor shall he be subjected to coercive measures. He may not be questioned outside
the premises of the investigating body except in case of necessity as determined by the
investigator.”

Saudi Arabian prisons operate on the basis of sharia and statutory standards that are
consistent with intemational human rights standards. These safeguard the rights of
prisoners and ensure that their family interests are looked after. Oversight and inspection
bodies have been created under article 5 of the Law of Imprisonment and Detention to
monitor application of the law inside prisons and ensure it is not transgressed. These bodies
include the judiciary, Bureau of Investigation and Public Prosecution, Human Rights
Commission and National Society for Human Rights. Atticle 3 of the Law of the Bureau of
Investigation and Public Prosecution states that the Bureau shall be competent to oversee
and inspect prisons and detention centres, hear complaints from prisoners and detainees,
ascertain the legitimacy of their imprisonment or detention and of their remaining in prison
or detention centre after expiry of the specified period, take the necessary steps to ensure
the release of those imprisoned or detained without lawful cause and enforce the law
against those responsible. Under article 39 of the Law of Criminal Procedure, prisoners and
detainees have the right to submit, at any time, a written or verbal complaint to the warden
of'the prison or detention centre and request that he convey it to a member of the Bureau of
Investigation and Prosecution. The warden shall accept the complaint and forward it at once,
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after recording it in a special register; the prisoner or detainee shall receive
acknowledgement of receipt. Under article 119, an attomey may visit his client.
Furthermore, under article 40, the Bureau of Investigation and Public Prosecution facilitates
the delivery of complaints by allowing them to be submitted in a number of ways, including
via the Bureau’s website and social media accounts, as well as by telephone, in writing or
in person.

Under article 5 (6) of its charter, the Human Rights Commission may visit prisons
and detention centres at any time without the permission of the competent body. Under
articles 5 and 11, the Commission receives complaints relating to human rights, investigates
possible violations, refers these to the competent bodies for the appropriate statutory
measures to be applied and monitors action taken.

The National Society for Human Rights (a civil society organization) alo visits
prisons and detention centres, interviews prisoners and detainees, receives complaints and
monitors possible violations, which it follows up with the competentauthorities.

In addition to the offices of the Bureau of Investigation and Public Prosecution
situated inside prisons, offices have been allocated to the Human Rights Commission and
National Society for Human Rights in several prisons to facilitate the exercise of their
oversight mandate, which includes receiving complaints from prisoners and detainees,
ascertaining their veracity and addressing thempromptly and directly.

» With regard to request 4 (“Please provide information about the allegations of
torture and ill-treatment. In particular, please provide information about whether
any investigation has been initiated. If no such investigation has taken place, please
explainwhy”),

The aforementioned submitted a complaint stating that a fight had occurred in prison,
following which he was placed in solitary confinement. The complaint was forwarded to
the public prosecutor and is stillbeing processed.

Any person whose rights have been violated may seek redress. Thus article 16 of the
Law of Criminal Procedure guarantees the right to bring a lawsuit as a private right,
stipulating: “The victim, his representative or heirs shall have the right to initiate criminal
action in all cases relating to private right and pursue such cases before the competent court.
In this case, the court shall summon the public prosecutor to attend.” Accordingly, the
victimmay bring a criminal case against the accused to court with the assurance that doing
so will not prejudice his claim for material compensation from the accused. The victim’s
right to bring a criminal case is based upon the nature of the right which has been violated.
As such, aprivate right of action arises without prejudice to the public criminal case against
the accused.

We would like to clarify that the laws of the Kingdom criminalize and prohibit all
forms of torture and other cruel, inhuman or degrading treatment or punishment. Atticle 2
of the Law of Criminal Procedure prohibits subjecting a person under arrest to physical or
mental abuse, torture or degrading treatment. Atticle 36 requires a person under arrest to be
treated with dignity and not subjected to physical or mental abuse. He must be advised of
the reasons for his detention and accorded the right to contact any person he chooses to
inform him of his arrest. Atticle 102 stipulates that the accused shall be questioned in such
a way as not to affect his will to make statements. The accused may not be made to swear
on oath and no means of coercion may be used against him. He may not be questioned
outsidethe premises ofthe investigating body unless deemed necessary by the investigator.

Article 28 of the Law of Imprisonment and Detention affirms that prisoners and
detainees may not be abused in any way and imposes disciplinary measures against civilian
or military personnel who commit such acts, without prejudice to the imposition of criminal
penalties. Atticle 2 (8) of Royal Decree No. 43 (1377 AH/1958) prohibits mistreatment and
coercion, such as torture, cruelty, seizure of property and deprivation of personal liberty in
the name of the job. This includes hazing, fines, imprisonment, banishment, house arrest
and unlawful entry. The penalty for committing such acts is a term of imprisonment of up
to 10 years ora fine ofup to 20,000 Saudiriyals.
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Ref: 413/6/8/ 00034 ). Geneva, 23 October 2018

The Permanent Mission of the Kingdom of Saudi Arabia to the United
Nations and other International Organizations at Geneva presents its compliments
to the Office of the High Commissioner for Human Rights, Vice-Chair of the
Working Group on Arbitrary detention, and has the honour to refer to the joint urgent
appeal from the Special Procedures Ref. UA SAU 9/2018, dated 26 July 2018
concerning the case of Mr. Khaled AL-OMAIR.

In this regard, the Permanent Mission has the honour to transmit herewith the
reply of the Kingdom of Saudi Arabia.

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
and other International Organizations in Geneva avails itself of this opportunity to
renew to the Office of the High Commissioner for Human Rights, Vice-Chair of the
Working Group on Arbitrary detention the assurances of its highest consideration.

Office of the High Commissioner for Human Rights
Vice-Chair of the Working Group on Arbitrary detention
Palais Wilson

Rue des Paquis 52

1201 GENEVA
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