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Permanent Mission of the Russian Federation to the United Nations Office and 
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Fax: 734 40 44 

No. 3699 

15 October 2018 

Reference: AL RUS 20/2018 

 The Permanent Mission of the Russian Federation to the United Nations Office and 

other international organizations in Geneva presents its compliments to the Office of the 

United Nations High Commissioner for Human Rights and has the honour to transmit 

information from the Russian Federation in response to the joint enquiry of the Special 

Rapporteur on the promotion and protection of the right to freedom of opinion and 

expression, the Special Rapporteur on the situation of human rights defenders, the Special 

Rapporteur on the Independence of Judges and Lawyers and the Special Rapporteur on 

torture and other cruel, inhuman or degrading treatment or punishment.  

 The Permanent Mission takes this opportunity to convey to the Office of the High 

Commissioner the renewed assurances of its highest consideration. 

Office of the United Nations High Commissioner 

for Human Rights 

Geneva 
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Information supplied by the Russian Federation in response to the enquiry of the 

Special Procedures of the United Nations Human Rights Council regarding the 

situation of E.A. Makarov, who is serving a sentence in a correctional colony in 

Yaroslavl province, and of his lawyer I.A. Biryukova. 

Ref.: AL RUS 20/2018 

 The Russian Federation has examined the enquiry of the Special Rapporteur on the 

promotion and protection of the right to freedom of opinion and expression, the Special 

Rapporteur on the situation of human rights defenders, the Special Rapporteur on the 

Independence of Judges and Lawyers and the Special Rapporteur on torture and other cruel, 

inhuman or degrading treatment or punishment of the United Nations Human Rights 

Council regarding the current situation of E.A. Makarov, who is serving a sentence in 

Federal Correctional Colony No. 1 of the Yaroslavl Provincial Department of the Federal 

Service for the Execution of Sentences and of his lawyer I.A. Biryukova and provides the 

following information.  

 On 20 July 2018, the Yaroslavl provincial investigation office of the Investigative 

Committee of the Russian Federation initiated criminal proceedings under article 186 (3) (a) 

of the Criminal Code of the Russian Federation on the grounds of the unlawful use of force 

and special measures against the convict E.A. Makarov by the staff of Correctional Colony 

No. 1 on 29 June 2017.  

 Three official inquiries were carried out in order to get to the bottom of and ascertain 

the circumstances leading to the commission of the aforementioned unlawful act. 

 As a result, the members of staff were identified from footage of a video recording 

published in the “Novaya Gazeta” newspaper. These persons were dismissed from the 

Federal Penal Correction Service in accordance with article 58 (1) (m) of the Regulations 

on service in the internal affairs agencies of the Russian Federation, approved by Decision 

No. 4202-1 of 23 December 1992 of the Supreme Soviet of the Russian Federation, on the 

commission of an offence incompatible with the personal and moral qualities required of 

staff of the penal correction system.  

 The head of the Yaroslavl Provincial Department of the Federal Service for the 

Execution of Sentences was subjected to disciplinary action by a decision of the senior 

management of the Federal Penal Correction Service. 

 Fourteen officers of the Federal Penal Correction Service were prosecuted in 

connection with this incident. The Zavolzksky district court in Yaroslavl ordered the 

remand in custody of 13 members of staff and the placing under house arrest of one 

member of staff. 

 The investigation of this criminal case is ongoing. A series of investigative and 

intelligence-gathering measure are being carried out in order to identify all the persons who 

participated in the organization and perpetration of crimes against convicts in Correctional 

Colony No. 1. The investigation process is being supervised by the Office of the Procurator 

General of the Russian Federation.  

 Under Federal Act No. 119-FZ of 20 August 2004 on the State protection of victims, 

witnesses and other participants in criminal proceedings, the Central Investigation 

Department of the Investigative Committee of the Russian Federation adopted a decision on 

the lack of State protection (adoption of protective measures) with regard to the convict E.A. 

Makarov. The victim was notified of the decision with written acknowledgement of receipt. 

The performance of the aforementioned measures is being supervised by the Yaroslavl 

Provincial Department of the Federal Penal Correction Service. 

 We call attention to the fact that, as part of these measures, the convict E.A. 

Makarov is now being held in a cell equipped with a CCTV monitoring system in Federal 

Correctional Colony No. 8 of the Yaroslavl Provincial Department of the Federal Penal 

Correction Service. The protected person is under round-the-clock observation and further 

psychological support has been organized. The information about any absence of protective 

measures for E.A. Makarov does not therefore prove to be correct. 
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 In light of the current situation, the Office of the Procurator General has made a 

recommendation to the Director of the Penal Correction Service concerning the elimination 

of breaches of the law. The Offices of the Procurator of the subjects of the Russian 

Federation are being instructed to carry out checks on the observance of the rights of 

persons being held in prisons and custodial facilities in order to detect and halt the 

application to them of unauthorized coercive methods, including the possible use of 

physical force and special measures. In addition to this, the senior management of the 

Federal Penal Correction Service has set up a raft of organizational and practical measures 

in all local agencies of the service to prevent such situations. 

 The Constitution of the Russian Federation embodies guarantees of the rights of all 

persons in custody and convicts in places of detention. In the event of a violation of these 

rights, staff members of penal system institutions who are guilty of a failure to comply with 

the requirements of the law are called to account in accordance with the law. 

 The rights of suspects, defendants and convicts to the preservation of their life and 

health, appropriate accommodation and medical and sanitary conditions are ensured while 

they are in custody or serving a custodial sentence.  

 The Penal Enforcement Code, Federal Act No. 103-FZ of 15 July 1995 on the 

custody of persons suspected or convicted of the commission of crimes and the laws and 

regulations adopted on the basis thereof encompass all necessary requirements ranging 

from the prohibition of torture of and violence towards persons in places of detention to the 

right of the latter to courteous treatment. The current law of the Russian Federation 

complies with universally accepted international principles and standards.  

 Suitable measures are taken in response to breaches of these provisions of the law. 

The Office of the Procurator General organizes and carries out checks everywhere on 

compliance with the law when criminal sentences are served in prisons and also during 

custody in detention facilities. If cruel treatment of persons in custody and convicts is 

brought to light, evidence as provided for by law is forwarded to the investigative agencies 

for a review of the acts of officers of the penal enforcement system in accordance with the 

requirements of articles 144 and 145 of the Code of Criminal Procedure and with a view to 

the prosecution of the guilty persons. 

 The Office of the Procurator also adopts measures in response to the unlawful use by 

officers of the penal correction system of physical force and special measures against 

persons in custody and convicts. 

 Amendments adopted on 28 December 2016 to Act No. 5473-1 of 21 July 1993 on 

institutions and establishments enforcing penalties involving deprivation of liberty regulates 

in detail the procedure for the use of physical force, special measures and firearms on 

persons in detention and convicts. Security measures and the grounds for applying them are 

also set out in article 86 of the Penal Enforcement Code. 

 The following should be noted in respect of the lawyer I.A. Biryukova. 

 Under article 18 of Federal Act No. 119-FZ on State protection of victims, witnesses 

and other participants in criminal proceedings, the competent body examined I.A. 

Biryukova’s petition regarding her concerns for her life and health. Intelligence measures to 

discover intent to commit unlawful acts towards I.A. Biryukova and members of her family 

resulted in a failure to establish evidence of threats to the safety of the aforementioned 

persons. On 6 September 2018, the Central Investigation Department of the Investigative 

Committee of the Russian Federation therefore adopted a decision refusing State protection 

measures for this person. However, on 28 September 2018, the Office of the General 

Procurator referred the decision back to the Investigative Committee on the grounds that it 

had been premature. 

 The Yaroslavl provincial investigation office of the Investigative Committee of the 

Russian Federation is currently conducting a procedural review of I.A. Biryukova’s claim 

of a potential threat to her from the accused former officers of the penal correction system. 

 If necessary, measures to protect her will be taken in accordance with the provisions 

of national legislation. 
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 We consider that the information provided fully substantiates the adoption by Russia 

of the relevant response measures and refutes the biased assessments of the action of State 

bodies in this case contained in the special procedures’ enquiry. The timely actions of the 

competent Russian bodies to investigate the incident involving E.A. Makarov were 

mentioned in the report of the Office of the United Nations High Commissioner for Human 

Rights to the thirty-ninth session of the Human Rights Council. 

 The impression is formed that what is behind the special procedures’ enquiry is an 

urge not so much to shed light on the situation as to prematurely name guilty persons. Such 

an approach cannot be effective and is inconsistent with the special procedures’ Code of 

Conduct, including the principles of objectivity, impartiality, transparency and equity. 
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