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  (Translated from Arabic) 

Permanent Mission of the State of Kuwait to the United Nations Office at Geneva 

I. It should be noted that the State of Kuwait is a leading country in the region in the 

areas of freedom of expression, liberties, and the separation and independence of powers, 

including the judiciary. Kuwait is also one of the few countries in the region with an elected 

parliament and free media. All of this underscores the status of human rights in the State of 

Kuwait.  

II. We also wish to highlight the respect shown by the State of Kuwait for human rights 

defenders, at both the national and international level. On this point, it should be noted that 

Kuwait was the only State in the region to approve the presentation by Human Rights 

Watch of its regional report on the human rights situation, including in the State of Kuwait. 

The report was presented freely and transparently and with extensive coverage by local and 

foreign media.  

III. It should be underscored that the issue raised in the Special Rapporteurs’ inquiries 

has nothing whatsoever to do with the subject of human rights defenders. Article 29 of the 

Constitution stipulates that all people are equal in human dignity and in public rights and 

duties before the law, without distinction on grounds of race, origin, language or religion. 

This being the case, it should be borne in mind that, when an individual commits an act that 

contravenes the law and is fully aware of the fact, such as refusing to comply with the 

instructions of law enforcement officers, participating in an unlicensed demonstration that 

jeopardizes the freedoms, rights and interests of other persons, violating the sanctity of 

constitutional institutions, blocking an important street and disrupting services, or 

exceeding the bounds of democratic parliamentary practices, the said person cannot invoke 

as a pretext that he is a human rights defender and argue that the injured party is not entitled 

to bring a lawsuit. It is essential to comply with existing obligations, including those 

enshrined in the Declaration on Human Rights Defenders, which states that the exercise of 

rights and freedoms is subject to limitations, in accordance with applicable international 

obligations and those determined by law for the purpose of securing due recognition and 

respect for the rights and freedoms of others and of meeting the just requirements of 

morality, public order and general welfare in a democratic society. It should also be 

stressed that being a human rights defender does not constitute an offence in the State of 

Kuwait. No individual has been arrested or tried on that ground, and the law does not 

differentiate between citizens on the basis of their personal or public affiliations or interests. 

Article 29 of the Constitution stipulates that all people are equal in human dignity and in 

rights and duties before the law and no distinction is made on any ground. Needless to say, 

persons are prosecuted only when they breach the Criminal Code, and allegations of ill-

treatment are promptly investigated by the competent authorities. 

IV. We wish to reaffirm that the law in the State of Kuwait fully guarantees a fair and 

public trial, in accordance with the provisions of the Constitution, Kuwaiti legislation and 

international law and treaties. All the persons mentioned in the Rapporteurs’ 

communication fully enjoy and have enjoyed all guarantees of a fair trial, in which all 

international and national norms and standards are met. Article 34 of the Constitution 

stipulates that: “An accused person is presumed innocent until proven guilty in a legal trial 

during which the requisite guarantees for the exercise of the right to present a defence are 

secured.” All the persons mentioned in the Rapporteurs’ communication have benefited 

from the whole range of guarantees enshrined in international treaties, including the right to 

due process at all stages of the legal proceedings based on the rule that the defendant is 

deemed to be innocent until proven guilty, the right to be represented by defence counsel, 

and other defendants’ guarantees enshrined in Kuwaiti law. All details relating to the trial, 

such as the names of the lawyers and the grounds invoked in the judgment, are 

disseminated in the mass media and social media, and can be consulted by the Rapporteurs. 

Furthermore, all citizens may appeal to the Constitutional Court to challenge a law or 
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decision that they consider to be unconstitutional. This constitutional safeguard is 

guaranteed by the legislation of the State of Kuwait to all its citizens. The law in question 

constitutes a genuine safeguard that protects everyone from any legislation or penalty that 

falls outside the scope of the Constitution. It should be noted that the legal proceedings 

continue and are not deemed to have been closed until a judgment is handed down by the 

Court of Cassation. Furthermore, none of the measures taken against the persons mentioned 

in the Rapporteurs’ communication fell outside the scope of the Constitution and the law, 

pursuant to which the legislature has provided safeguards for defendants at all stages of the 

proceedings. The judiciary bears full responsibility at all stages, in accordance with the 

relevant legislation, for the issue raised by the Rapporteurs, and the other Kuwaiti 

authorities have no role to play. 

V. Freedom of expression and peaceful assembly are guaranteed to all in the State of 

Kuwait, in accordance with the Constitution and relevant legislation. The Ministry of the 

Interior is the competent authority, and takes fully disciplined action to enforce the law and 

to establish stability and security throughout the country. Legislative Decree No. 65/1979 

concerning public meetings and assemblies requires, with a view to maintaining law and 

order, prevention of the jeopardizing of people’s interests, prevention of injuries, and 

protection of public property and means of transport. Prior permission must also be 

obtained for the conduct of marches, demonstrations and gatherings. The right to peaceful 

assembly is thus guaranteed by Kuwaiti legislation. It should also be noted that the Office 

of the Public Prosecutor in the State of Kuwait, recognizing the humanitarian role played by 

international human rights organizations and the Office of the United Nations High 

Commissioner for Human Rights (OHCHR), and in compliance with the Kuwaiti 

Constitution, the country’s criminal and procedural legislation and the international treaties 

ratified by the State of Kuwait, takes vigorous action to investigate any reports of an assault 

by the police force or other bodies with a view to maintaining security and law and order. 

Furthermore, freedom of expression and the right to peaceful assembly are guaranteed by 

articles 36, 37 and 44 of the Constitution of the State of Kuwait, in accordance with the 

relevant provisions of domestic legislation and all international treaties ratified pursuant to 

article 70 of the Constitution. According to article 29 (2) of the Universal Declaration of 

Human Rights, in the exercise of his rights and freedoms (including under articles 19 and 

20 of the Declaration), everyone shall be subject only to such limitations as are determined 

by law solely for the purpose of securing due recognition and respect for the rights and 

freedoms of others and of meeting the just requirements of morality, public order and the 

general welfare in a democratic society. Furthermore, in accordance with articles 19 and 21 

of the International Covenant on Civil and Political Rights, which was ratified by Act No. 

12/1996, the rights and freedoms enshrined in these articles are subject to certain legal 

restrictions in order to ensure, in the case of freedom of expression, respect for the rights or 

reputations of others, and protection of national security, public order, or public health or 

morals, and, in the case of the right to peaceful assembly, maintenance of national security, 

public safety, public order, and protection of public health or morals, or protection of the 

rights and freedoms of others. 

VI. Accordingly, the State of Kuwait reasserts its full commitment to freedom of 

opinion and expression and freedom of assembly, in accordance with domestic legislation 

and international human rights treaties and norms. It is important to draw a distinction 

between the freedoms stipulated by the Kuwaiti Constitution and laws enacted 

democratically by the Parliament, and approved by the people, in line with human rights 

principles and international law, particularly those referred to in the International Covenant 

on Civil and Political Rights, and explicit breaches of the law. 

VII. We wish to emphasize that the Kuwaiti judiciary is respected as one of the three 

State powers. Article 163 of the Constitution stipulates that judges are not subject to any 

authority in the administration of justice and that no interference with the conduct of justice 

is permissible. Article 162 of the Constitution stipulates that the honour of the judiciary and 

the impartiality of judges constitute the basis of governance and a guarantee of rights and 

freedoms. With a view to strengthening the foundations of democracy and preventing 

violations of rights and freedoms, article 50 of the Constitution clearly establishes the 

principle of separation of powers in order to prevent any controversy or confusion 

regarding that principle. All the legal proceedings and trials of the persons mentioned in the 
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Rapporteurs’ communication fully complied with the provisions of the relevant articles of 

the International Covenant on Civil and Political Rights, especially article 2 (3) (a) and (b), 

article 9 (1) to (4), article 12 (3), articles 13 to 15, and article 18, particularly subparagraph 

3 of that article. It should be noted that all the provisions of article 14 of the International 

Covenant on Civil and Political Rights were implemented in full, as already mentioned, on 

behalf of the persons listed in the Rapporteurs’ communication. The case was referred to 

the judiciary and was considered in fair and public hearings by a competent and impartial 

court. The right to litigation was guaranteed at all stages and all the defendants were 

permitted to attend all stages of the legal proceedings. The judgments and the legal grounds 

invoked were disseminated in the mass media and social media. All judicial requirements 

were fulfilled, including provision of the services of a lawyer and in some cases more than 

one lawyer, public conduct of the legal proceedings, access to litigation at all stages, full 

enjoyment of constitutional and legal safeguards, permission to submit requests and make 

statements, to present a defence, to provide evidence and documents, to hear statements 

made by witnesses for the prosecution, and to have their defence pleas heard in full, both 

oral arguments and those contained in their briefs and appeal documents. Some of them 

were published in the social media. Their right to present a defence was thus fully respected. 

The judgments handed down demonstrate that the court did not ignore the repudiations or 

defence presented by the defendants, but addressed the pleas and responded to them, in 

accordance with the provisions of the laws on which the legal proceedings were based and 

article 19 of the International Covenant on Civil and Political Rights. It should be noted that 

the provisions of Kuwaiti legislation were applied to the persons concerned and that they 

are consistent with the guarantees enshrined in the Universal Declaration of Human Rights 

and the International Covenant on Civil and Political Rights, especially articles 9, 10 and 14, 

and with articles 31, 32, 34 and 166 of the Constitution. The following articles of domestic 

legislation were applied: 

• Article 71 of the Code of Criminal Procedure concerning the obligation to hear the 

statements of the accused concerning the charge brought against him during the 

investigation; 

• Article 75 of the Code of Criminal Procedure concerning the right of the accused to 

have a lawyer present during his questioning; 

• Articles 98 and 99 of the Code of Criminal Procedure concerning the right to cross-

examine witnesses and the right not to be subjected to duress; 

• Articles 59, 60, 66, 224, 226 and 227 of the Code of Criminal Procedure concerning 

the lawfulness of detention; 

• Moreover, articles 120, 136, 155, 162, 163, 164, 165, 170 (1), 187, 199 and 200 bis 

of the Code of Criminal Procedure prescribe additional safeguards for the accused 

during trial proceedings, including the right to be accompanied by a lawyer, the right 

to public hearings, the right to be informed of and to respond to the charge at the 

beginning of the trial, the right to be confronted and fully acquainted with all the 

evidence in the case, the right to hear witnesses for the defence, the right to cross-

examine witnesses for the prosecution, the right to seek the assistance of experts, 

and the right to request a review of the case by a higher court. All these rights have 

been respected in the case currently before the courts.  

VIII. We wish to reaffirm that high priority must be given to implementation of the 

legislation in force, the administration of justice, respect for the rights and interests of 

others, non-endangerment of the lives of citizens, prevention of disorder and the damaging 

of public property or parliamentary buildings, and maintenance of national security. It 

should also be underscored that the State of Kuwait has never used laws and regulations as 

a means of imposing political control or suppressing criticism, nor has it resorted to any 

type of arbitrary action, as already explained. Furthermore, some gatherings are held on 

major roads. For instance, the demonstration in question was held on one of the main roads 

of Kuwait, where parliamentary facilities, hospitals, restaurants and other services are 

located. Sudden actions conducted without prior notification of the authorities may lead in 

many cases, due to poor organization, to disturbances that may result in injuries, damage to 

property and in some cases loss of life. Article 4 of Legislative Decree No. 65/1979 
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concerning public meetings and assemblies therefore requires persons wishing to organize a 

demonstration to obtain a licence from the competent authorities so that law enforcement 

officers can be present during the demonstration and march in order to protect peaceful 

demonstrators from any danger, to ensure that the event is conducted peacefully, without 

damaging public property or parliamentary facilities, and without obstructing traffic so that 

access to hospitals and public facilities is secured, and to protect the rights of others. It 

should also be emphasized that the State’s obligation to guarantee freedom of opinion and 

assembly should be viewed in conjunction with its right to protect the country’s security, in 

line with the public interest and the need for all persons to abide by the law, to practise 

democracy, to refrain from exercising the right to freedom of expression or assembly in a 

manner contrary to the law in force, to refrain from disturbing public order, intimidating 

security personnel, and storming into and damaging parliamentary buildings, regardless of 

the scale of the damage, to respect the freedoms and rights of others, and to refrain from 

jeopardizing the interests of others. It should be underscored that law enforcement is an 

important means of strengthening the rule of law and State institutions, which must be 

respected by all. It is the State’s role to maintain law enforcement and sovereignty, in 

accordance with international and domestic legal norms. 

IX. The unlicensed march led to the storming of a parliamentary building (the National 

Assembly) and the holding of a gathering inside. Damage was caused on entry through the 

main gate by breaking the door to the meeting hall (Abdullah al-Salem Hall). This act was 

perpetrated by an unknown crowd of people and it rendered the Abdullah al-Salem Hall 

unusable for its normal purpose owing to the breaking of the door and the damage caused 

by the scattering of its contents. The damage, which has been documented together with the 

value of the different items, resulted, according to the investigations, in the cancellation of 

the parliamentary session scheduled for the morning following the incident. Reference 

should be made in this connection to article 15 (2) of the International Covenant on Civil 

and Political Rights, which stipulates that: “Nothing in this article shall prejudice the trial 

and punishment of any person for any act or omission which, at the time when it was 

committed, was criminal according to the general principles of law recognized by the 

community of nations.” Article 19 (3) of the International Covenant on Civil and Political 

Rights stipulates that: “The exercise of the rights provided for in paragraph 2 of this article 

carries with it special duties and responsibilities. It may therefore be subject to certain 

restrictions, but these shall only be such as are provided by law and are necessary: for 

respect of the rights or reputations of others; for the protection of national security or of 

public order, or of public health or morals.” 

X. With regard to your statement that the persons concerned were forced to seek shelter 

in the Parliament building after being surrounded by the police during peaceful protests, we 

wish to clarify that, according to appeal judgment No. 2013-2444 handed down by the 

Court of Appeal, the persons referred to in your communication used force to enter the 

Parliament building, thereby causing a certain amount of damage (page 140 of the 

judgment). The Court established that the persons referred to in your communication were 

gathered in the front rows that pushed forward to the National Assembly security barrier 

(pages 78 to 80 of the judgment) and that they, followed by other members of the crowd, 

entered the National Assembly building with the intention of holding an illegal gathering 

therein. They entered Abdullah al-Salem Hall without respecting the permissible times and 

conditions and without a licence from the competent authority, and caused a certain amount 

of damage. Deputies are not permitted to enter Abdullah al-Salem Hall when the Assembly 

is not in session unless they obtain permission from the President of the Assembly. This has 

all been established by the Court of Appeal (pages 143 and 144 of the judgment). It should 

be noted that the persons on trial were those who were found to have forcibly entered 

Abdullah Al-Salem Hall and not those who entered the outer areas of the Assembly 

building. 

XI. With regard to the statement in the Rapporteurs’ communication that the Office of 

the Public Prosecutor failed to appeal against the acquittal issued by the court of first 

instance on 9 December 2013 until 2017, we wish to point out that the Office of the Public 

Prosecutor files charges against the accused and others with the Criminal Court, demanding 

that they should be prosecuted for the offences defined in the articles of the Criminal Code 

contained in the indictment. On 9 December 2013, just over two years later, the court of 
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first instance acquitted a number of the aforementioned accused together with others in the 

case concerned. However, the Office of the Public Prosecutor, which is mandated under 

article 167 of the Kuwaiti Constitution to press criminal charges, to enforce criminal laws 

and to prosecute offenders, filed an appeal against the judgment of acquittal within the 

legally prescribed time limit for appealing against criminal judgments, namely on 18 

December 2013, the month in which the Criminal Court issued its acquittal. The Office of 

the Public Prosecutor thus filed its appeal within 10 days of the initial judgment and not 

after several years.  

XII. We wish to point out that the Criminal Chamber of the Court of Appeal handed 

down its judgment on 27 November 2017, almost four years later. The accused were 

convicted based on the validity of the measures taken against them and the solid proof that 

they had committed the offences with which they were charged. The Court decided in the 

same case to acquit several other defendants, a ruling that confirms the impartiality of the 

Kuwaiti judiciary, which scrutinizes all the charges against each individual defendant in 

order to achieve justice. It should be noted that the judgment is set forth in a 182-page 

document, which contains detailed information on the facts of the case, the offences with 

which the accused were charged, diverse admissible evidence, the legal provisions on 

which the Court based its reasoning, the statements made by the defence, and the grounds 

invoked by the Court in its judgment. The accused were guaranteed all means of presenting 

a defence, either personally or through a defence counsel. 

XIII. It should be noted that, on the date of this communication, the case is still pending 

before the Kuwaiti judiciary in the Court of Cassation, which is the last of the three levels 

of litigation, and that its judgment may differ from that handed down by the Court of 

Appeal. The Court of Cassation judge issued his decision to suspend enforcement of the 

judgment of the Court of Appeal and to release the defendants on 18 February 2018, and 

the travel ban on the defendants was also lifted. The information provided stems from the 

judgment of the Court of Appeal. 

XIV. We wish to reaffirm and clarify that the Court of Appeal displayed no form of laxity 

in its consideration of the case in question. The Court examined the details of the case 

continuously, in accordance with the applicable legal rules and regulations. The 

postponement decisions were justified and were taken for brief and consecutive periods, 

and the delay in handing down a judgment was due to the following defence pleas 

presented by the accused: 

1. Responses were requested from judges in five chambers and the judiciary 

responded to the request for dismissal in all chambers of the Court of Appeal. The 

case was thus considered in five chambers. The judgment by the court of first 

instance was handed down on 9 December 2013. The first Court of Appeal hearing 

was held on 29 January 2014 and the judgment was handed down on 27 November 

2017. The case was considered in five appellate chambers during a period of 35 

months. Its duration was thus due to the measures taken by defence counsel. The 

Court’s response to them demonstrates the integrity and impartiality of the judiciary. 

2. As some of the defendants were not present at certain hearings or attended 

them without their lawyers, they applied for postponements on those grounds. The 

court is required to accede to requests for deferral in order to safeguard the rights of 

the defence, in accordance with article 120 of the Code of Criminal Procedure. 

3. Some lawyers who attended a court hearing with the defendants stated their 

intention to withdraw from the defence of their clients, and the defendants then 

requested a lengthy period of time to appoint new defence counsel. This occurred on 

8 June 2017. 

4. The proceedings were delayed and postponed in order to hear witnesses’ 

testimony. 

5. Delays occurred in the submission of requests.  

6. The defence attempted to prevent the court from ruling on the case by 

creating impediments and causing problems. They attempted, for example, to disrupt 

the proceedings and create chaos in the courtroom. 
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7. Counsel for the defence insisted on suspending the proceedings by submitting 

a request for removal of a member of the chamber, notwithstanding the fact that the 

grounds for removal ceased to exist when the judge in question left the bench on 

completion of his assignment on 30 September 2015. Some lawyers nonetheless 

continued to request a suspension of the proceedings, thereby compelling the court 

to postpone the hearings more than once. 

8. There were many defendants in the case (a total of 70) and each defendant’s 

lawyer attended the hearings. It was necessary to hear their requests and defence, to 

receive their oral and written pleas and those of the prosecution, and to hear 

witnesses for the prosecution and the defence. Furthermore, the large number of acts 

perpetrated gave rise to multiple charges against the accused. 

9. Some chambers were unable to consider the case for legal reasons or on 

account of possible conflicts of interest. For instance, a judge withdrew on 5 

February 2018 because of his family relationship with one of the accused (the 

Rapporteurs stated in the communication that a judge stood down without providing 

reasons for his resignation). In fact, the judge recused himself owing to a personal 

desire not to be suspected of a conflict of interest. 

XV. A number of the persons referred to in your communication voluntarily turned 

themselves in to the Ministry of the Interior for the requisite procedures, which are not 

deemed to constitute detention, but are implemented pursuant to an enforceable judicial 

ruling (the social media may be consulted to obtain confirmation of the fact that a number 

of the persons concerned turned themselves in voluntarily). 

XVI. The social media may be consulted to view the demonstrators’ entrance into the 

Parliament building. It is also possible to access all documents relating to the legal 

proceedings, the lawyers’ statements on behalf of the accused, and the judgment of the 

Court of Appeal. Furthermore, all stages of the judicial proceedings are available for review 

in a transparent manner and have been disseminated through the social media. 

XVII. The State of Kuwait reaffirms its aspiration to promote a culture of human rights, as 

well as freedom of opinion and peaceful assembly, in conformity with international law and 

treaties and the Constitution, without jeopardizing national security, public order and the 

interests and freedoms of other persons. All persons are entitled to perform legitimate 

rights-based functions, in accordance with the legal frameworks specified by international 

treaties, particularly the International Covenant on Civil and Political Rights, and the 

applicable legislation, provided that they safeguard the rights of others, maintain security 

and public order, protect property and refrain from jeopardizing the interests of national 

security. 

XVIII. We wish to emphasize that the State of Kuwait is characterized by full and complete 

transparency. All matters are disseminated in the mass media and the social media. We 

kindly request you take note of the extensive answers that we have provided to your 

questions, in line with this transparency. We shall provide you with further information on 

the subject, in a transparent and cooperative manner, within the time frame specified for the 

response. 
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United Nations 
High Commissioner for Human Rights 
Palais Wilson 

52, rue des Pâquis 
1201 Geneva M 211/2018 

Geneva, 1St May 2018 

The Permanent Mission of the State of Kuwait to the Office of the United Nations in 
Geneva presents its compliments to the United Nations High Commissioner for Human 
Rights, and has the honor to refer to its note ref. AL KWT 1/2018 dated 28 March 2018, 

concerning your request to provide information on the joint queries brought forward 
by the Special Rapporteur on the promotion and protection of the right to freedom of 

opinion and expression, and the Special Rapporteur on the situation of human rights 
defenders. 

Following the reply of the Permanent Mission of the State of Kuwait no. M 190/2018 
dated 29 March 2018 to your above-mentioned letter, we would like to submit 
additional clarifications in reply to the information contained in your note ref. AL KWT 
1/2018, as follows: 
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The Permanent Mission of the State of Kuwait to the United Nations Office in Geneva 

avails itself of this opportunity to renew to Mr. David Kaye, Special Rapporteur on the 
promotion and protection of the right to freedom of opinion and expression, to Mr. 
Michel Frost, Special Rapporteur on the situation of human rights defenders, and to 
the Office of the United Nations High Commissioner for Human Rights, the assurances 
of its highest consideration. 
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