(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabic to the United Nations Office at
Geneva

Reply to allegation No. US SAU 2/2018, dated 12 March 2018

1. With regard to the request to provide any additional information or comments
on the above-mentioned allegations:

The information contained in the allegations is unfounded for the following reasons:

The person concerned was summoned on A.H. 6 Jumada al-Ula 1439 (23 January
2018 A.D.), in accordance with articles 2 and 35 of the Code of Criminal Procedure, by
police in the Tabuk region, in accordance with article 34 of the Code. Her case file was
referred on the same day to the Public Prosecutor’s Office, in accordance with article 34 of
the Code. She was charged with offences punishable under article 6 (1) of the Repression of
Cybercrime Act. The investigation was conducted by the Public Prosecutor’s Office in
accordance with article 3 of its regulations and article 13 of the Code of Criminal Procedure.
An arrest warrant was issued in accordance with articles 37 and 113 of the Code and her
detention was extended in accordance with article 114 of the Code. A bill of indictment was
issued and her case file was referred by the Public Prosecutor’s Office to the competent
court, in accordance with articles 15 and 126 of the Code. When she appeared before the
court, the Public Prosecutor’s charges were read out to her, in accordance with article 160
of the Code of Criminal Procedure, and she confirmed that she had committed the offences
with which she was charged. After hearing her statements and those of all parties by the
court, and taking note of the pleadings submitted orally or in writing, the records of the
evidence collected, and the absence of requests to supplement the existing material, the
court closed the proceedings in the presence of the said person. After studying the relevant
documents, in accordance with articles 172 and 173 of the Code, in order to prove that she
had committed the offences with which she was charged, the court handed down a
preliminary sentence of six months’ imprisonment with a stay of the sentence for five
months and implementation for one month, in line with the period spent in pretrial
detention pending consideration of the case. She was also sentenced to a fine of 6,000 riyals
(SRI) and received a copy of the ruling for the purpose of lodging an appeal pursuant to
article 192 (1) of the Code. The judge issued an order for her release on A.H. 6 Jumada al-
Thania 1439 (22 February 2018 A.D.), in accordance with article 123 of the Code, and the
case is still under judicial consideration.

The allegation that one of her relatives was detained so that she would give herself
up is unfounded. A person was arrested in connection with the offence. The case against
him was stayed following the investigation and he was released in accordance with article
124 of the Code.

The allegation that the said person remains in detention without legal representation
is unfounded. She was released on A.H. 6 Jumada al-Thania 1439 (22 February 2018 A.D.),
i.e. about 20 days before the joint urgent appeal was issued.

2. With regard to the request to provide the legal and factual bases for the arrest,
detention and charges against Ms. al-Balawi, to explain how they are compatible with
international human rights law, particularly articles 3, 9 and 19 of the Universal
Declaration of Human Rights, to indicate whether she has been taken before a court
and, if not, to explain the reasons for this:

This information has been provided in the reply to question No. 1. All measures
taken against the said person were conducted in accordance with the Kingdom’s legislation,
which complies with international human rights norms and standards, particularly articles 3,
9 and 19 of the Universal Declaration of Human Rights.
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3. With regard to the request to provide information on whether Ms. al-Balawi
has had access to legal counsel, and whether she has had access to medical attention
while in detention, especially since the beginning of her hunger strike, and the request
for information on the conditions of her detention and on the state of her physical and
psychological wellbeing:

The law guarantees all persons the right of access to a lawyer or legal representative
to defend them during the investigation and trial stages, in accordance with articles 4 and
65 of the Code of Criminal Procedure, and the said person was not denied such access. She
was interrogated and tried in the presence of her father. With regard to medical care, she
underwent a medical examination upon incarceration, just like other detainees and prisoners
in the Kingdom, and medical examinations are conducted regularly, in accordance with
paragraph 5 of the Medical Service Regulations. All prisons and detention facilities in the
Kingdom are subject to judicial, administrative, health and social inspections, in accordance
with article 5 of the Prison and Detention Act. Appropriate health and medical care is
provided for every case that arises in detention facilities. Moreover, she is currently at
liberty, as mentioned in the reply to question No. 1.

4. With regard to the question concerning measures taken to ensure that human
rights defenders in the Kingdom are able to carry out their legitimate work in a safe
and enabling environment without fear of threats or acts of intimidation and
harassment of any sort.

The insinuation by the rapporteurs that the arrest, detention and charges against the
said person were directly linked to her work as a human rights defender and that the
Repression of Cybercrime Act is used to target human rights defenders is unfounded. The
Kingdom’s laws guarantee security for all citizens and residents in its territory. All citizens
and residents enjoy their rights and exercise their freedoms and no group, regardless of its
designation or nomenclature, enjoys preferential treatment in the exercise of such rights and
freedoms. Any person whose rights are violated may file a complaint in accordance with
the legally available remedies. The Kingdom’s legislation requires all State authorities to
guarantee justice to all, regardless of their religion, race, gender or nationality. If any such
authority or its representative violates any right, the victim is entitled to resort to a
competent mechanism to seek redress.

The Kingdom’s legislation guarantees freedom of opinion and expression for all
persons, unless such freedom is deemed to violate or undermine public order, or society or
its members or infrastructure. This restriction has a constitutional basis at the national level.
Article 39 of the Basic Law of Governance stipulates that all means of expression shall use
decent language and adhere to State laws. They shall contribute towards educating the
nation and supporting its unity. Whatever leads to sedition or division, undermines the
security of the State and its public relations, or violates human dignity and rights shall be
prohibited. This restriction is consistent with relevant international standards, in particular
article 29 (2) of the Universal Declaration of Human Rights, which stipulates that: “In the
exercise of his rights and freedoms, everyone shall be subject only to such limitations as are
determined by law solely for the purpose of securing due recognition and respect for the
rights and freedoms of others and of meeting the just requirements of morality, public order
and the general welfare ...”. The Kingdom’s legislation fully guarantees a fair and public
trial before an impartial and independent judiciary, in accordance with the Kingdom’s
international obligations, which are consistent with international human rights norms and
standards.

Article 3 of the Code of Criminal Procedure stipulates that no criminal penalty shall
be imposed on any person unless he has been found guilty of an act that is prohibited by the
sharia or by statutory legislation, and only after a trial conducted in accordance with sharia
principles. Accordingly, the legislation contains many procedural guarantees that control
the conduct of criminal proceedings, and guarantee the rights of the accused by ensuring
that all persons are presumed innocent until proven guilty by a final judgment based on the
sharia and statutory requirements enshrined in the provisions of the Code and the legislation
applicable to the case.
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With regard to the establishment of associations, the 2015 Civil Associations and
Institutions Act sets out developmental and social objectives such as: organization,
development, protection and enhancement of the benefits of non-governmental employment;
participation in national development; promotion of the participation of citizens in the
administration and development of society; support for the shift from a welfare-based to a
development-based society; development of a voluntary work culture among the general
public; and achievement of social solidarity. Pursuant to the Act, 10 persons may establish
an association and obtain licences within 60 days of the date of submission of the support
material for the application in order to facilitate the procedures.

The Kingdom supports associations and institutions that seek to promote and protect
human rights or that operate in associated areas. It has in fact recognized them as essential
partners in human rights work. Examples of this partnership include: the promulgation of
the Protection from Abuse Act, which was drafted by a civil society association;
participation in the preparation of the Child Protection Act; and involvement of a number of
NGOs and civil society associations in the preparation of the Kingdom’s reports to the
treaty bodies and other reports.

One of the most prominent civil society organizations concerned with human rights
is the National Society for Human Rights. The Society issues reports on the human rights
situation in the Kingdom in which it highlights shortcomings preventing the full realization
of any human rights, as well as the causes thereof, on the basis of the complaints that it
receives and the infringements that it observes. It also assesses the progress made in this
field, presents its findings and recommendations thereon and issues press releases. Like
many other associations and institutions working in human rights-related fields, it prepares
studies and reports and organizes symposiums and interactive media events designed to
protect and promote the rights with which it is concerned. Its freedom to engage in its
activities and perform its functions in an independent and unrestricted manner is guaranteed
by law.

The Human Rights Commission also organizes numerous courses, conferences,
symposiums and workshops designed to endow governmental and non-governmental
personnel working in the field of human rights with the technical capabilities required to
operate effectively in that field in conformity with international human rights standards and
the provisions of the Islamic sharia.
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Geneva, 29 March 2018

Ref. 413/65/1/ |00 U S

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office
and other International Organizations in Geneva presents its compliments to the Special
Procedures of the Human Rights Council, and with reference to the latter’s letter addressed
to His Excellency Mr Adel Ahmed AL-J UBEIR, Minister of Foreign Affairs, on 12 March
2018 (ref. UA SAU 2/2018), regarding the case of Noha AL-BALAWI.

The Permanent Mission of Saudi Arabia has the honour to transmit herewith the reply

of the Government of the Kingdom to the above-mentioned letter.

The Permanent Mission of Saudi Arabia avails itself to this opportunity to renew

to the Special Procedures of the Human Rights Council the assurances of its highest

consideration.

Office of the High Commissioner for Human Rights
Secretariat of Human Rights Council

Rue des Paquis, 52

Palais Wilson

1201 Geneva
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