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  (Translated from Arabic) 

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at 
Geneva

Reply to communication No. UA SAU 12/2018, dated 8 February 2017 concerning 
Abbas Haiji A. al-Hassan and 14 other individuals 

1. With regard to the request to provide any additional information and 
comments on the allegations mentioned in the communication: 

 The information contained in the allegations is inaccurate for the following reasons: 

 The allegation that the said person was arrested without a warrant is untrue. He was 

arrested pursuant to an arrest warrant, in accordance with articles 35 and 36 of the Code of 

Criminal Procedure (2001) on the charges of treason and of espionage against the Kingdom 

on behalf of a hostile State that supports terrorism and seeks to fuel discord and divisions in 
the Kingdom.  

 The said person was not subjected, as alleged, to torture or intimidation in order to 

extract a confession. He freely admitted to the investigating body that he had committed 

several criminal offences. He endorsed those admissions before the judiciary and he was 
not placed under duress. 

 The allegation that the lawyers of the accused were not provided with the documents 

necessary to prepare a defence is untrue. The said person and his partners were permitted to 

appoint legal representatives who attended their trial. The court permitted them, on request, 

to take note of the documents in the case file and to be provided with records of the 

proceedings, and their lawyers or legal representatives were never prevented from entering 

the court to study the case file. Guarantees of legal justice were provided to each of the 

defendants. With a view to facilitating their submission of responses, pleas, rebuttals and 

requests, adequate time limits were set between hearings and more than 150 hearings were 

held. Requests for adjournment of hearings were accepted to enable a number of defendants 

to sit for academic examinations and to enable their legal representatives to attend. Each 

defendant was assigned special hearings at all stages of the proceedings without the 

participation of the other defendants so that he had plenty of time and freedom to testify 

before the court. Each defendant was also authorized to appoint his own male or female 

lawyer and legal representative. As a result, more than one hundred lawyers and legal 

representatives took part in the proceedings. The court also approved the appointment of a 

lawyer at State expense to plead for defendants who wished to appoint a lawyer but could 

not afford to pay the fees, in accordance with article 139 of the Code of Criminal Procedure. 

The court also instructed the detention facility authorities to enable all lawyers and legal 

representatives to meet their clients in the facilities and to provide the requisite means to 

facilitate the submission of any material to the court. In addition, the court considered a 

number of claims made by defendants during their hearings that they had been unable to 

meet their legal representatives and had not been provided with the means to write their 

pleas in the detention facilities. The court investigated the matter and found that the claims 

were false. Furthermore, the court enabled the lawyers and legal representatives to meet 

with their clients on many occasions and to sit with them in the courtroom outside session 

time. It also permitted them, on request, to take note of the documents in the case file and to 

be provided with records of the proceedings. The lawyers and legal representatives were 

never denied entry to the court to view the case file or to submit communications, pleas or 

requests. The Court informed them of the statutory deadline and of the possibility of filing 

supplementary memorandums during the proceedings. Moreover, it did not prevent them 

from submitting memorandums and written clarifications following the closure of the 

proceedings. The proceedings were reopened when the Court considered that the 

defendants should be offered the opportunity to have the memorandums and clarifications 

considered and discussed. It also authorized persons, on request, to attend the public 
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hearings. The court informed each defendant of the response to requests that bore no 
relevance to the proceedings. 

 Judgments are handed down only after a person has been found guilty of an offence 

and an appropriate sentence is imposed. The court acquits any person who is not found 

guilty of an offence. The judgment is handed down only after consideration and discussion 

of the evidence, pleadings, communications, statements and confessions submitted and 

approved by the public prosecutors, defendants and their legal representatives, the content 

of the arrest and interrogation record, evidence provided by witnesses and expert reports. 

The penalty imposed, such as the death penalty, imprisonment, confiscation or other 
penalties, depends on the nature of the offence committed.  

 It should be noted that the death penalty is imposed only for the most serious crimes 

and in extremely limited circumstances. It is not imposed or implemented until judicial 

proceedings at all levels of jurisdiction have been completed. The Kingdom’s legislation 

provides all guarantees of a fair trial and due process that are consistent with the Kingdom’s 

international human rights obligations. The case must be heard by a bench of three judges 

in the court of first instance. The judgment is then referred to the appeal court, even if no 

party has filed an appeal, and is reviewed by a bench of five judges. If the appeal court 

endorses the death sentence, the case is referred to the Supreme Court and is reviewed by a 

bench of five judges. If the Supreme Court endorses the judgment, all stages of the 

proceedings have been completed and the judgment becomes final and enforceable, 

pursuant to article 210 of the Code of Criminal Procedure (2013). Judgments are also 

deemed to be final pursuant to article 212 of the Code, but the death penalty may not be 

executed against the convicted person until an order has been issued by the King or his 
authorized representative, in accordance with article 217 (1) of the Code. 

 With regard to the grave concern expressed by the Special Rapporteurs concerning 

the sentencing to death of citizen Abbas al-Hassan and his co-defendants following trials 

that did not seem to have met fair trial and due process guarantees provided for by 

international human rights law, such concern is unwarranted. The Kingdom’s legislation 

provides all the fair trial and due process guarantees that comply with the Kingdom’s 

international human rights obligations and international human rights law and standards. 

Furthermore, as already noted, the Kingdom’s legislation guarantees due process and a fair 
and public trial for all persons before a fair and independent judiciary.  

2. With regard to the request for detailed information concerning the legal 

grounds for the arrest, detention (in particular the length of their pretrial detention), 

prosecution and sentencing to death of Mr. Abbas Haiji A. al-Hassan and his 14 co-

defendants, as well as for the conviction and sentences ranging between 6 months and 

25 years for the 15 other individuals tried in the same case; and the request for an 

explanation as to how these measures are compatible with the international human 
rights law obligations of Saudi Arabia: 

 Information has already been provided, in response to question No. 1, concerning 

the legal grounds for the arrest of the said person and for his prosecution. It was stated 

clearly that judgments are handed down only after a person has been proven guilty of an 

offence, that the sentence is based on the nature of the offence, that the penalty imposed, 

such as the death penalty, imprisonment, confiscation or other penalties, depends on the 

nature of the offence committed, and that all such legal proceedings comply with the 
Kingdom’s obligations under international human rights law.  

3. With regard to the request for detailed information and, where available, the 

results of any investigation and judicial or other inquiries carried out in relation to the 

allegations of torture and that confessions extracted from the detainees under duress 

may have been used as incriminating evidence during their trial and led to their 

sentencing to death; and the request, if no inquiries have taken place or if they have 
been inconclusive, for an explanation thereof:  

 The allegation that confessions were extracted from the accused through torture 

during the interrogation and used as incriminating evidence is false. The accused confessed 

quite freely during the investigations and endorsed his confession to the charges filed 

against him before the court, in accordance with article 101 of the Code of Criminal 
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Procedure. The judge does not rely solely on the confession as evidence, but rather on the 

proof obtained from the evidence, including the records of the arrest and investigations, 

witness statements, and the discussions and statements stemming from the legal 

proceedings. A number of measures may be taken to that end, including hearings of 

witnesses, and recourse to experts, including forensic experts, for inspections and assistance, 

inasmuch as the trial is the final investigation requiring safeguards and protection for the 

parties to the case. Article 161 of the Code of Criminal Procedure stipulates that if the 

accused at any time confesses to the offence with which he is charged, the court shall hear 

his statements in detail and discuss them with him. Evidence that is proven to have been 

obtained through torture contravenes the provisions of the Islamic sharia and relevant 

legislation. According to article 187 of the Code of Criminal Procedure, any action that is 

inconsistent with the provisions of the Islamic sharia and the legislation derived therefrom 

is null and void. The Kingdom is also committed to the observance of such principles at the 

international level by virtue of the human rights treaties that it has ratified, including the 

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, which is recognized as part of its legislation. 

4. With regard to the request for information on the options available to Mr. 
Abbas Haiji A. al-Hassan and his 14 co-defendants to request review of their sentences: 

 Litigants are entitled to submit a request for a review of final judgments imposing 
penalties in the circumstances specified in article 204 of the Code of Criminal Procedure. 

5. With regard to the request for an explanation of why Mr. Abbas Haiji A. al-

Hassan and some of his co-defendants were allegedly held incommunicado for up to 

three months, and how this is compatible with the Kingdom’s international human 
rights obligations: 

 The investigation required that the accused detainee be prevented from 

communicating with other persons on the ground that he was accused of an extremely 

serious crime that threatened the security of the Kingdom. The investigator was authorized 

by law to prevent the accused detainee from contacting other persons within a fixed period 

of time for the benefit of the investigation, without prejudice to the right of the accused to 

contact his legal representative or lawyer. The accused was granted the right to appoint a 
lawyer or defence counsel pursuant to articles 4 and 64 of the Code of Criminal Procedure.  

6. With regard to the request for information about the current physical and 

mental integrity of Mr. Abbas Haiji A. al-Hassan and of his 14 co-defendants, and 

details of the measures taken to ensure that Mr. Abbas Haiji A. al-Hassan and other 

detainees have access to adequate health care in detention, particularly in view of 
chronic medical conditions: 

 The said person and his co-defendants, just like other detainees and prisoners in the 

Kingdom, undergo a medical examination as soon as they are placed in custody, and they 

undergo regular medical examinations pursuant to paragraph 5 of the Medical Service 

Regulations. In conformity with article 5 of the Prison and Detention Act, all prisons and 

detention facilities in the Kingdom are inspected to ensure that they meet judicial, 

administrative, health and social requirements, and their inmates are provided with the 
requisite medical and health care. 

7. With regard to the request for information on safeguards in place to guarantee 

a fair trial and due process, including access to a lawyer, in particular in death 

penalty cases, and on how they were effectively enforced in the above-mentioned trials, 
including vis-à-vis its collective nature: 

 In addition to the information provided in response to question No. 1, the 

Kingdom’s legislation guarantees all accused persons the right to a fair and public trial 

before an independent judiciary by providing multiple legal safeguards based on the 

provisions of the Islamic sharia, which requires a Muslim judge to adjudicate fairly in 

accordance with the words of Almighty God: “When you judge between people, you should 

adjudicate with justice.” Many of these principles are enshrined in the Basic Law of 

Governance, article 26 of which requires the State to protect human rights in accordance 

with the Islamic sharia. Article 36 requires it to ensure the security of all its citizens and 
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residents, and states that no persons’ actions may be restricted nor may they be detained or 

imprisoned save in accordance with the law. Article 38 thereof affirms the principle of the 

personal nature of punishment and the illegality of criminalizing acts with retroactive effect. 

It stipulates that: “Punishment shall be carried out on a personal bas is. There shall be no 

crime or punishment save on the basis of a sharia or statutory provision, and there shall be 
no punishment save for acts committed after the entry into force of a statutory provision.” 

 Article 3 of the Code of Criminal Procedure stipulates that no one may be sentenced 

to a criminal penalty unless he has been convicted of an act that is prohibited by the Islamic 

sharia or statutory legislation in a trial conducted in accordance with due process of law. 

The Code provides for numerous procedural safeguards, which regulate criminal 

proceedings, guarantee the rights of defendants, and ensure that they are presumed innocent 

until proven guilty pursuant to a final court judgment handed down in conformity with the 

sharia and statutory requirements set forth in the provisions of the Code and the regulations 
relevant to the nature of the proceedings. 

 Article 4 of the Code enshrines the right of any accused person to seek the assistance 

of a legal representative or a lawyer to defend him during the investigation and trial stages. 

Article 19 of the Legal Profession Act requires all legal bodies and investigation authorities 
to facilitate lawyers’ performance of their duties. 

 The Kingdom’s judiciary is an independent authority. Article 46 of the Basic Law of 

Governance stipulates that: “The judiciary is an independent authority and, in their 

administration of justice, judges shall be subject to no authority other than the Islamic 

sharia.” Article 1 of the Judiciary Act stipulates that: “Judges are independent and, in their 

administration of justice, are subject to no authority other than the provisions of the Islamic 
sharia and the legislation in force. No one may interfere in judicial affairs.” 

 Article 160 of the Code of Criminal Procedure stipulates that, during the 

arraignment, the court must read out and explain the indictment to accused persons and 

provide them with a copy thereof. Article 19 of the Legal Profession Act requires all 

judicial bodies and investigating authorities to facilitate lawyers’ performance of their 

duties, to grant them access to the case file and to enable them to attend the investigations. 

None of their requests may be rejected without legitimate justifications. Article 157 of the 

Code of Criminal Procedure stipulates that defendants must be present, without restraints or 

shackles but maintained under the requisite surveillance, during the court hearings. They 

may not be removed from the courtroom during a hearing unless their behaviour so requires, 

and their attendance may be resumed when the grounds for their removal have ceased to 

exist. The court must then acquaint them with the proceedings that took place in their 

absence. Article 163 of the Code of Criminal Procedure entitles the parties to request the 

court to consider the evidence that they submit and to conduct a specific investigation 
procedure.  

 Article 139 of the Code of Criminal Procedure entitles accused persons who cannot 

afford to seek the assistance of a lawyer to request the court to appoint a defence counsel at 

the State’s expense. Article 64 of the Code of Sharia Procedure requires the proceedings to 

be conducted in public unless the judge decides, at his own discretion or at the request of 

any of the parties, to conduct them in camera in order to preserve public order or to protect 

public morals or family privacy. Article 154 of the Code of Criminal Procedure enshrines 

the same principle. Article 164 of the Code of Sharia Procedure requires the judgment to be 

delivered at a public hearing. Article 181 (1) of the Code of Criminal Procedure enshrines 

the same principle. It requires the judgment, signed by the bench, to be read out at a public 

hearing, even if the proceedings were conducted in camera, and the said hearing must be 

attended by the parties to the proceedings and by all the judges who rendered the judgment. 

Article 32 of the Code of Sharia Procedure requires the court to hear the statements of non-

Arabic-speaking parties, witnesses and other persons involved through an interpreter. 

Article 171 of the Code of Criminal Procedure guarantees the right of the parties, in the 

event that the court requests an expert to deliver an opinion on a technical matter 

concerning the case, to receive copies of the expert’s report. It also requires the court to 

avail itself of the services of one or more interpreters if any of the parties or the witnesses 

do not understand the Arabic language. Article 163 of the Code entitles the parties to 
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request the court to consider any evidence that they submit and to conduct a specific 
investigation procedure. 

 Article 9 of the Code of Criminal Procedure stipulates that appeals may be filed 

against judgments in criminal cases in accordance with the provisions of the Code. Article 

192 of the Code stipulates that convicted persons have the right to file an appeal, within the 

statutory time limit, against judgments handed down by courts of first instance, and the 

courts must inform them of that right when delivering the judgment. Article 193 of the 

Code stipulates that a copy of the judgment must be delivered within the prescribed time 

limit to prisoners or detainees in the prison or detention facility, and that the responsible 

authority must bring prisoners or detainees to the court to file an appeal against the 

judgment within the time limit prescribed for the filing of an appeal or submission of the 

convicted person’s signed waiver thereof, which must be entered in the case file. A 

judgment imposing the death penalty is referred to the Supreme Court following its 

endorsement by the appeal court. Article 198 entitles convicted persons to file an appeal in 

cassation before the Supreme Court against a judgment or decision handed down or 
endorsed by an appeal court if the appeal is substantiated on any of the following grounds: 

1. Violation of the provisions of the Islamic sharia or of regulations consistent 
therewith which have been issued by the Ruler; 

2. Delivery of the judgment by an improperly constituted court; 

3. Delivery of the judgment by a court or division lacking jurisdiction; 

4. Erroneous categorization or improper description of the facts of the case. 

 In addition, the Code recognizes the right of any of the parties to request a review of 

final judgments imposing penalties in the circumstances specified in article 204 of the Code 
of Criminal Procedure. 

 As a further guarantee of a fair trial, some court hearings are attended by relatives of 

the accused and by competent representatives of the Human Rights Commission, the media 
and diplomatic missions. 

 These guarantees are applicable in both collective and individual judicial 
proceedings in all the Kingdom’s courts. 

8. With regard to the request for detailed information about measures taken to 

revise counter-terrorism and security-related legislation, to ensure that it is 

compatible with the Kingdom’s international law obligations, including those 
mentioned above: 

 The Kingdom’s legislation is continuously reviewed, updated and developed to 
reflect local and international changes and developments. 

    






















