(Translated from Arabic)

Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
Office at Geneva

Reply to communication No. AL SAU 12/2017, dated 22 December 2017

1. With regard to the request to provide any additional information and
comments on the allegations mentioned in the communication:

The information contained in the allegations is inaccurate for the following reasons:

With regard to the allegation that the Kingdom has not taken any measures to halt
violations involving arbitrary arrest and detention, and the allegation that more than 60
prominent religious figures, writers, journalists, academics and civic activists were arrested
in the Kingdom in September 2017 for exercising their rights, it should be noted that all
citizens and residents enjoy their rights and exercise their freedoms in accordance with the
legislation in force in the Kingdom, and that no group, regardless of its designation or
nomenclature, is accorded preferential treatment in the enjoyment of such rights and in the
exercise of such freedoms. Any person whose rights are violated can file a complaint in
accordance with the legally available remedies. The Kingdom’s legislation requires all
State authorities to guarantee justice to all, regardless of their religion, race, gender or
nationality. If any such authority or its representative violates any right, the victim is
entitled to have recourse to a competent mechanism to seek redress. The Kingdom’s
legislation guarantees freedom of opinion and expression for all persons unless they are
deemed to breach or exceed the bounds of public order or the norms applicable to society or
its members. Article 39 of the Basic Law of Governance stipulates that all means of
expression shall employ courteous language, abide by the laws of the State, and contribute
to educating the nation and supporting its unity. It is prohibited to take any action that is
conducive to sedition or division, which undermines the security of the State and its public
relations, or which violates the dignity and rights of individuals. This restriction is also
consistent with relevant international standards, particularly the provisions of article 29 (2)
of the Universal Declaration of Human Rights, which stipulates that: “In the exercise of his
rights and freedoms, everyone shall be subject only to such limitations as are determined by
law solely for the purpose of securing due recognition and respect for the rights and
freedoms of others and of meeting the just requirements of morality, public order and the
general welfare in a democratic society.” Article 36 of the Basic Law of Governance
prohibits the confinement, detention or imprisonment of any person save in accordance
with the provisions of the law in force. It also requires the State to provide security for all
its citizens and residents. Article 38 enshrines the principles of personal criminal liability
and the non-retroactive criminalization of acts. It stipulates that: ‘“Penalties shall be
personal. There shall be no offence or penalty save in accordance with the sharia or a
statutory provision, and there shall be no punishment save for acts committed after the entry
into force of a statutory provision.” The legislation also guarantees the right of accused
persons to a fair and public trial, before an independent judiciary, by providing numerous
statutory safeguards based on the provisions of the Islamic sharia, pursuant to which a
Muslim judge is required to adjudicate fairly in accordance with the words of Almighty
God: “When you judge between people, adjudicate with justice.” Many of these principles
are enshrined in the Basic Law of Governance, article 26 of which requires the State to
protect human rights in accordance with the Islamic sharia. According to article 3 of the
Code of Criminal Procedure, no one may be sentenced to a criminal penalty except for an
act that is prohibited by the Islamic sharia or the legislation and after being convicted in a
trial conducted in accordance with due process of law. Accordingly, the legislation includes
many procedural safeguards that control the conduct of criminal proceedings, guarantee the
rights of the accused and ensure that they are presumed innocent until proven guilty
pursuant to a final court judgment handed down in conformity with the legal and statutory
requirements established in the Code and the regulations applicable to the proceedings.
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The allegation that citizen Issa al-Nukheifi was arrested for investigating cases of
financial corruption and for supporting civilians affected by the war on the Saudi-Yemeni
border in their claims for compensation is false. The legal basis for his arrest and the
measures taken against him have already been reported. After his case was referred to the
competent court, he was tried and convicted of offences against national security, of
communicating and receiving funds from foreign bodies, and of committing offences
punishable under the Repression of Cybercrime Act. He was sentenced by the lower court
to 6 years’ imprisonment and to a ban on travel for a similar period. His case remains under
judicial review.

The allegation that citizen Essam Koshak was arrested for being vocal on issues
related to human rights violations, corruption and freedom of expression in the Kingdom is
false. The legal basis for his arrest and the measures taken against him have already been
reported. After his case was referred to the competent court, he was tried and convicted of
offences punishable under the Repression of Cybercrime Act. He was sentenced by the
lower court to 4 years’ imprisonment and to a ban on travel for a similar period. His case
remains under judicial review.

Citizens Salman al-Awdah, Khaled al-Awdah, Abdullah al-Maliki and Essam al-
Zamel were arrested pursuant to the Act to Combat Terrorist Crimes and their Financing
and charged with offences against national security. Their cases are still under investigation.

With regard to the allegation concerning the arrest of citizen Abdulaziz al-Shubaily,
he was imprisoned pursuant to a final court judgment which convicted him of offences
punishable under the Repression of Cybercrime Act, explicitly defaming the loyalty and
faith of the members of the Council of Senior Scholars, and disparaging the judiciary.
Citizen Issa al-Hamid was imprisoned pursuant to a final court judgment which convicted
him of punishable offences, including the establishment of an unlicensed association, non-
compliance with a court order to dissolve it, inciting public opinion, explicitly defaming the
loyalty and faith of members of the Council of Senior Scholars, disparaging the judiciary
and committing offences that undermine national security.

2. With regard to the request to provide detailed information about all individuals
who have been arrested for non-violent acts since September 2017 on the basis of
terrorism, cybercrime or any other State-security-related laws, including a list of
persons detained, their places of detention and their precise charges, and the request
for detailed information about specific actions for which those individuals were
arrested and detained:

The response to request No. 1 specified the reasons for the arrest of some individuals
and for the imprisonment of others listed in the communication from the Special
Rapporteurs on human rights. When a person has been convicted in a final judgment, the
sentence of imprisonment is implemented, and any person accused of committing serious
offences entailing detention is arrested or summoned for interrogation. If the investigating
authority considers that there is sufficient evidence against the accused, the case is referred
to the competent court, in accordance with article 126 of the Code of Criminal Procedure.
The accused is tried in public by a fair and independent judiciary, and judgments are
handed down only after the person has been proved guilty of the offence. The sentence
handed down and the penalties imposed depend on the nature of the offence committed, and
all actions taken against accused and imprisoned persons comply with the Kingdom’s
obligations under international human rights law.

Government agencies, human rights organizations or other interested parties can
access data and information concerning detainees and prisoners held in the General
Directorate for Investigation (Al-Mabahith) detention centres via the “Window of
communication” website, which provides facilities for electronic communication between
detainees and their families, and online transmission of applications for visits, requests for
temporary leave and coverage of family expenses, reports of missing persons, alerts,
notifications, complaints, proposals, news and related activities.
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3. With regard to the request for detailed information on any measures taken to
ensure the respect and protection of the aforementioned individuals’ rights and
freedoms, including their immediate release, in compliance with the Kingdom’s
obligations under international human rights, as well as with the voluntary pledges
and commitments made by the Kingdom in March 2016 as a candidate for the Human
Rights Council:

The aforementioned prisoners and detainees, like other prisoners and detainees,
enjoy all rights and safeguards during their arrest and imprisonment. Prisons are operated in
the Kingdom in accordance with statutory and sharia-based norms that are consistent with
international human rights standards and safeguard the rights and family-related interests of
prisoners. Pursuant to article 5 of the Prison and Detention Act, supervisory and inspection
bodies, such as the judiciary, the Public Prosecution Service, the Human Rights
Commission and the National Society for Human Rights, verify the proper application of
the applicable regulations. The Public Prosecution Service is required by article 3 of its
Statute to supervise and inspect prisons and detention facilities; to hear complaints of
prisoners and detainees; to verify the lawfulness of their imprisonment or detention and the
legality of their retention in the prison or detention facility; to take the necessary measures
to secure the release of anyone who is imprisoned or detained without a valid reason; and to
bring the full force of the law to bear on the persons responsible for those violations.
Pursuant to article 39 of the Code of Criminal Procedure, every prisoner or detainee has the
right to submit a written or oral complaint, at any time, to the warden of the prison or
detention facility and to request him to transmit it to a member of the Public Prosecution
Service. The warden is required to receive it, to transmit it immediately after recording it in
the relevant register, and to provide the complainant with an acknowledgement of receipt
thereof. Lawyers are permitted to visit their clients pursuant to article 119 of the Code.
Furthermore, pursuant to the provisions of article 40, the Public Prosecution Service has
made it easier for people to submit complaints by a variety of means, including through its
website, its social media accounts, by telephone, on paper or by presenting themselves in
person.

The Human Rights Commission visits prisons and detention centres at any time
without requiring authorization from the competent authority, in accordance with article 5
(6) of its Statute. It is also entitled, pursuant to articles 5, 6 and 11 of its Statute, to receive
human rights complaints, to investigate any possible violations, and to refer such violations
to the competent authorities so that they may undertake the necessary legal action and
monitor the measures taken in that regard.

The National Society for Human Rights, a civil society organization, also visits
prisons and detention facilities, interviews prisoners and detainees, receives complaints,
monitors possible violations and takes the necessary follow-up action with the competent
authorities.

In addition to the offices that have been allocated to the Public Prosecution Service
in prisons, office space has been set aside for the Human Rights Commission and the
National Society for Human Rights in some prisons in order to make it easier for them to
perform their monitoring functions and to receive, verify and process complaints from
prisoners and detainees in a prompt and direct manner.

The actions taken against the accused are in line with the Kingdom’s obligations
under international human rights law and its voluntary commitments in that regard.

4. With regard to the request to provide detailed information about measures
taken to revise counter-terrorism and security-related legislation that criminalizes the
legitimate exercise of the rights to freedom of expression, peaceful assembly and
association in line with international human rights standards, in particular with
articles 19, 20 and 29 (2) of the Universal Declaration of Human Rights, United
Nations Security Council resolutions 1373 (2001), 1456 (2003), 1624 (2005), 2178
(2014), 2341 (2017), 2354 (2017), 2368 (2017) and 2370 (2017), Human Rights Council
resolution 35/34 and General Assembly resolution 70/148:

The Kingdom’s legislation is constantly reviewed, updated and developed to reflect
national and international developments as well as the Kingdom’s evolving international
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obligations. The legislation includes the Anti-Money-Laundering Act, the Code of Criminal
Procedure, the Act to Combat Terrorist Crimes and their Financing, and many other laws
and regulations that are currently being studied, such as the Imprisonment and Detention
Act and the Juvenile Act. It should be noted that the Kingdom’s legislation is in line with
international norms prohibiting the criminalization of legitimate rights and freedoms.

With regard to freedom of expression: The Kingdom’s legislation guarantees
freedom of opinion and expression for all persons unless such acts are deemed to breach or
exceed the bounds of public order or the norms applicable to society, its members or its
foundations. This restriction is enshrined in national legislation. Thus, article 39 of the
Basic Law of Governance stipulates that all means of expression shall employ courteous
language, abide by the laws of the State, and contribute to educating the nation and
supporting its unity. It is prohibited to take any action that is conducive to sedition or
division, or which undermines the security of the State. This restriction is also consistent
with relevant international standards, particularly the provisions of article 29 (2) of the
Universal Declaration of Human Rights, which stipulates that: “In the exercise of his rights
and freedoms, everyone shall be subject only to such limitations as are determined by law
solely for the purpose of securing due recognition and respect for the rights and freedoms of
others and of meeting the just requirements of morality, public order and the general
welfare in a democratic society.” Article 43 of the Basic Law of Governance stipulates that:
“The Royal Council and the Council of the Crown Prince shall be open to all citizens and to
anyone with a complaint or a grievance. All persons shall have the right to contact the
public authorities regarding matters affecting them.”

With regard to the right of freedom of assembly: The Kingdom’s legislation
prohibits any gathering that may undermine the security and stability of society and its
national capacity. The Kingdom’s Government considers that such gatherings are not an
end in themselves but rather a means of achieving human rights-related goals, which may
be achieved by other safer and more effective means. The Kingdom’s legislation and
regulations lay the foundations for the achievement of the desired goals. In particular, the
Basic Law of Governance guarantees what may be regarded as the best practice in this
regard. Article 43 stipulates that: “The Royal Council and the Council of the Crown Prince
shall be open to all citizens and to anyone with a complaint or a grievance. All persons shall
have the right to contact the public authorities regarding matters affecting them.”

With regard to freedom of association: The 2015 Civil Associations and
Institutions Act sets out developmental and social objectives such as: organization,
development, protection and enhancement of the benefits of non-governmental employment;
participation in national development; and promotion of the participation of citizens in the
administration and development of society. The Act strongly supports the transition from a
support-based to a development-based approach, development of a voluntary work culture
among the general public, and achievement of social solidarity. Pursuant to the Act, 10
persons may establish an association and obtain licences within 60 days of the date of
submission of the support material for the application in order to facilitate the procedures.

The Kingdom supports associations and institutions that seek to promote and protect
human rights or that operate in associated areas. It has in fact recognized them as essential
partners in human rights work. Examples of this partnership include: the promulgation of
the Protection from Abuse Act, which was drafted by a civil society association;
participation in the preparation of the Child Protection Act; and involvement of a number of
NGOs and civil society associations in the preparation of the Kingdom’s reports to the
treaty bodies and other reports.

One of the most prominent civil society institutions in the area of human rights is the
National Society for Human Rights, which publishes reports on the human rights situation
in the Kingdom, in which citizens highlight shortcomings that impede the full enjoyment of
any human rights and their causes, drawing information from complaints they have
received and infringements that they have observed. The reports assess progress achieved
and present appropriate conclusions and recommendations. The Society also prepares
studies and issues press releases concerning specific cases. Many associations and
institutions that are active in areas relating to human rights prepare studies and reports, and
organize seminars, interactive activities and media events aimed at protecting and
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promoting the rights that they support, while preserving their independence. The law
guarantees unrestricted performance of their functions.

The Human Rights Commission organizes many courses, conferences, seminars and
workshops with a view to building the technical capacities of (governmental and non-
governmental) human rights activists so that they can operate objectively in the area of
human rights, basing their work on international human rights norms and the provisions of
the Islamic sharia.

5. With regard to the request for detailed information about measures taken to
investigate the aforementioned allegations and to ensure the accountability of any
persons responsible for them:

The measures taken against the persons concerned were based in some cases on
charges relating to serious offences entailing detention, and in other cases on charges
relating to acts defined as criminal offences in the Kingdom’s legislation. The measures
taken were lawful and did not exceed legal bounds. Article 28 of the Prison and Detention
Act prohibits all forms of aggression against prisoners or detainees and requires
disciplinary measures to be taken against civilian or military officials who commit any such
act, without prejudice to any criminal penalties to which they may be liable. Article 2 (8) of
Royal Decree No. 43 of 1958 also provides for the prosecution of any official who is
proven to have committed an act that constitutes an abuse of his office, such as imposing
exemplary punishment or fines, ordering imprisonment, expulsion or compulsory residence
in a specific location, or entering homes unlawfully. These acts are punishable by
imprisonment for a term of up to 10 years or a fine of up to 20,000 riyals. Similar
provisions are contained in articles 171 and 172 of the Internal Security Forces Act.

Persons whose rights have been violated are entitled to seek redress. Article 16 of
the Code of Criminal Procedure guarantees the right to bring legal proceedings, stipulating
that: “The victim, his representative or his heirs shall have the right to institute criminal
proceedings in all cases involving a private claim and to pursue such proceedings before the
competent court. In such a case, the court shall summon the public prosecutor to appear.”
Pursuant to this provision, a victim may institute proceedings in a criminal court, demand
the imposition of a criminal penalty and claim financial compensation. The right of the
victim to institute criminal proceedings stems from the nature of the violated right, which
gives rise to a private claim without prejudice to any public criminal proceedings against
the accused.

With regard to the statement in the Special Rapporteurs’ letter that they are
considering expressing their concern publicly in this regard in the near future, as the
information on which their concerns are based appears to be sufficiently reliable, it should
be stressed that their concern is unwarranted inasmuch as the Special Rapporteurs’
information is based on unsubstantiated allegations. The Kingdom is examining the
allegations and clarifying all relevant facts in line with its policy of cooperation with
international human rights mechanisms.
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The Permanent Mission of the Kingdom of Saudi Arabia to the United
Nations Office and other International Organizations at Geneva presents its
compliments to the Office of the High Commissioner for Human Rights, Working
Group on Arbitrary Detention; Special Rapporteur on the promotion and protection
of the right to freedom of opinion and expression: Special Rapporteur on the
situation of human rights defenders; Special Rapporteur on freedom of religion or
belief and Special Rapporteur on the promotion and protection of human rights while
countering terrorism, and with reference to the letter Ref. AL SAU 12/2017, dated
22 December 2017, concerning the members of the Saudi Civil and Politica] Rights
Association (ACPRA) and other prominent human rights defenders, religious
figures, writers, journalists, academics and other civic activists, whose rights to
freedom of expression and peaceful assembly appear to be severely restricted, has
the honour to attach hereto the reply of the Kingdom of Saudi Arabia.

The Permanent Mission of the Kingdom of Saudi Arabia to the United Nations
and other International Organizations in Geneva avails itself of this opportunity to
renew to the Office of the High Commissioner for Human Rights, Working Group
on Arbitrary Detention; Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression: Special Rapporteur on the situation of
human rights defenders; Special Rapporteur on freedom of rel igion or belief and
Special Rapporteur on the promotion and protection of human rights while
countering terrorism the assurances of its highest consideration,

Office of the High Commissioner for Human Ri ghts
Rue des Paquis 52
1201 GENEVA
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