(Translated from Arabic)

Permanent Mission of the Sultanate of Oman to the United Nations and International
Organizations in Geneva

Ministry of Social Development

Reply to questions from the Working Group on the issue of discrimination against women
in law and in practice, Office of the United Nations High Commissioner for Human Rights
(OHCHR)

1. Please provide information on the impact of the criminalization of adultery,
including the number of prosecutions for adultery and the number instituted
pursuant to a complaint of rape.

The criminalization of adultery (sexual intercourse between a man and a woman in
the absence of a marriage contract) is in line with the provisions of the Islamic sharia,
which is the basis for legislation in the Sultanate. The Sultanate considers that the
criminalization of sexual intercourse between a man and women in the absence of a
marriage contract is not incompatible with the Convention on the Elimination of All Forms
of Discrimination against Women and other human rights instruments, especially since the
Sultanate entered a reservation to provisions of the aforementioned Convention that are
inconsistent with the Islamic sharia.

The criminalization of adultery in the Omani Criminal Code is subject to a number
of regulations that ensure that a fair balance is struck between the rights and freedoms of
individuals and the right of society not to engage in unethical practices that are contrary to
the provisions of the Islamic sharia. This is demonstrated by the fact that such offences
depend on the submission of a complaint by the spouse or guardian. It follows that the
Public Prosecutor’s Office cannot institute legal proceedings on its own initiative. The law
also permits the spouse or guardian to waive the proceedings. The waiver entails the
suspension of the criminal proceedings and suspension of enforcement of the penalty.

However, if a person has unlawful sexual intercourse with a female without her
consent, the law guarantees that she will be treated as a victim and that the offender (rapist)
will be prosecuted and subjected to deterrent penalties, since such acts are deemed to
constitute the crime of indecent assault and are punishable with a prison term of between 5
and 15 years pursuant to article 218 of the Omani Criminal Code.

With regard to the offence defined in article 252 of the Criminal Code, which
permitted the husband or guardian to be exempted from punishment if he surprised his wife,
daughter, mother or sister in an act of unlawful intercourse and killed or injured her or
killed the person who was committing adultery with her, this article no longer exists, since
it was repealed by Royal Decree No. 72/2001 and is therefore no longer in force.

2. Please provide information on any measures that Your Excellency’s
Government has taken or intends to take in order to implement the recommendations
by United Nations human rights mechanisms referred to above, and to bring its
legislation into compliance with international human rights law.

The Sultanate is committed to implementing the recommendations issued by human
rights mechanisms in accordance with the provisions of the international treaties that have
been acceded to or ratified by the Sultanate. The national committees tasked with
overseeing compliance with the treaties prepare plans and launch programmes aimed at
implementing the recommendations on the ground and raising awareness of the rights and
duties contained in the treaties.

The Basic Law of the State (the Constitution) was amended by Royal Decree No.
99/2011. The amendments give the Council of Oman (the Parliament) supervisory and
legislative powers. Thus, bills drafted by the Government are referred to the Council for
adoption or amendment and are subsequently submitted directly to His Majesty the Sultan

HRC/NONE/2018/4
GE.18-00552 (E) 090218 090218

RN Prease reeycle C)
* 1800552 %




HRC/NONE/2018/4

for promulgation. The Council of Oman also submits bills to the Government for
examination. In addition, draft economic and social agreements that the Government
intends to conclude, or to which it intends to accede, are referred to the Consultative
Council.

The Ministry of Social Development has made the principle of respect for human
rights one of the main components of its policies and programmes. It is endeavouring to
introduce human rights concepts, especially those relating to children, women and persons
with disabilities, into its quinquennial and annual development plans and is monitoring the
implementation of treaties in this regard. Working alongside other human rights and
development institutions in the Sultanate and adopting a human-rights-based approach, the
Ministry’s primary concern is to ensure that certain social groups, namely children, women,
persons with disabilities, young people and older persons, enjoy social protection. To that
end, its programmes and projects are geared to meet the needs of those groups and to enable
them to exercise their rights.

The Sultanate has taken steps to implement the Arab Plan for Human Rights
Education 2009-2014 which seeks, inter alia, to incorporate human rights concepts into
academic curricula, provide human rights training for teaching staff, propagate a human
rights culture and encourage civil society to participate in its dissemination.

Introduction:

The letter from Alda Facio, Chair-Rapporteur of the Working Group on the issue of
discrimination against women in law and practice, raises the following points which
constitute, in her view, discrimination against women:

Criminalization of adultery is directed against women in conceptual terms and in
practice:

The Working Group drew this conclusion from its reading of articles 225 and 226 of
the Omani Criminal Code. The conclusion should, however, have been based on an analysis
of the meaning and concept of zawja [wife] in the Arabic language and on an examination
of existing practices and cases handled by the Office of the Public Prosecutor. Thus, the
word zawj [husband] in Arabic corresponds literally in English to the words couple and
spouse. In Arabic, the word zawj denotes two persons, in this case both a man and a woman
or both a husband and a wife.

Article 225 of the Omani Criminal Code uses both the words rajul [man] and
mar’ah [woman] and does not focus solely on women. Article 226 refers to “any married
person”, hence to both men and women, so that it is not confined in linguistic or conceptual
terms to women. It follows that men are not exempted from the penalty prescribed in these
articles.

Article 227 of the Criminal Code authorizes a woman to file a lawsuit against a man
who commits adultery. It stipulates that: “A criminal case may be brought against an
adulterous man or woman only on the basis of a complaint lodged by the zawj or
guardian ...”. Given the linguistic interpretation of the word zawj, the wife is legally
entitled to file a lawsuit against her husband if he commits the crime of adultery.

Furthermore, according to the 2017 statistics on the crime of adultery, proceedings
were instituted against persons of both sexes. The fact that 45 of the accused persons were
male and that 44 were female confirms that there is no sexual discrimination, that men can
institute proceedings against women, and that women can also institute proceedings against
men.

Criminalization of sexual relations between consenting adults:

The Sultanate fully respects article 17 of the International Covenant on Civil and
Political Rights and there are no indications that the Sultanate’s laws interfere with personal
freedoms pertaining to sexual relations between adults. Article 218 of the Omani Criminal
Code specifies cases in which interference is permissible in order to protect a victim,
especially juveniles or persons with physical or mental disabilities. The authorities cannot
institute legal proceedings unless the crime of adultery is committed in a public place or a
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place accessible to the public or open to public view, in accordance with articles 224 and 34
of the Omani Criminal Code, with a view to protecting public order and morals.

Women who are accused or convicted of adultery tend to be targets of violence and
abuse by members of their family, the community or law enforcement officers, due to
a belief that they deserve to be punished:

A distinction should be drawn between community behaviour and what is prescribed
by law, on the one hand, and violations committed by law enforcement officers, on the
other hand. It should be noted that law enforcement officers are bound by legal provisions
and regulations during the performance of their duties and are legally accountable in the
event of any violations. There are no grounds for the allegations that the Government or
public institutions discriminate against those who are accused of or have committed the
offence of adultery, or that they have urged the community to commit acts of violence
against them. On the contrary, the Government of the Sultanate has established a number of
mechanisms aimed at protecting women and the family against violence:

* The Family Affairs Department established by Ministerial Decision No. 32/1984,
which studies and takes action on all matters relating to women;

* The Family Guidance and Counselling Department, which was established in 2001
and provides support for families facing problems, especially of a psychological
nature;

* The Family Protection Department, which was established by Ministerial Decision
No. 2012/330 to develop family protection plans, to identify diverse dimensions of
family problems and to establish programmes aimed at resolving them;

» Assignment to the Family Care Department of the Ministry of Social Development
of a role in assisting abused children and women who are prevented from getting
married, and in addressing cases of human trafficking.

In line with article 5 of the Convention on the Elimination of All Forms of
Discrimination against Women, the Government of the Sultanate took steps to raise
awareness of the importance of non-discrimination between men and women through
awareness-raising programmes in the mass media, such as Al-Wisal Forum, which was
sponsored by the Family Protection Department, as well as a number of training workshops.
The Government has declared 17 October each year Omani Women’s Day in order to
honour women and enhance their role in society.

The Omani Human Rights Commission is a national mechanism tasked with
monitoring women’s rights in the Sultanate in order to provide women with the necessary
protection.

A reduced penalty for a man who kills his wife because she committed adultery:

It should be noted that article 252, which is quoted in the report, was repealed by
Royal Decree No. 72 of 2001. Hence there is no discrimination against women or
mitigation of the penalty imposed on men. The Omani legislature repealed article 252 in
compliance with the Convention on the Elimination of All Forms of Discrimination against
Women.
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The Permanent Mission of the Sultanate of Oman to the United Nations Office and Other

International Organizations in Geneva

presents its compliments to the Office of the United

Nations High Commissioner for Human Rights and with reference to letter ref. OLOMN

2/2017 dated 14 November 2017 from the

Chair-Rapporteur of the Working Group on the

issue of discrimination a
of adultery under Roya

gainst women in law and in practice concerning the criminalisation
I Decree 7/74, the Omani Penal Code, has the honour to attach

the feedback of the Omani authorities in relation to this issue.

The Permanent Mission of the Sultanate of Oman avails itself of this opportunity to renew to
the Office of the United Nations High Commissioner for Human Rights- Working group on
the issue of discrimination against women in law and in practice- the assurances of its

highest consideration. A

S

Olffice of the United Nations High

Commissioner for Human Rights
United Nations Office at Geneva

CH-1211 GENEVE 10
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