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The Permanent Mission of the Republic of Azerbaijan to the United Nations Office
and other International Organizations in Geneva presents its compliments to the
Office of the United Nations High Commissioner for Human Rights, and with
reference to the Joint Appeal by the Special Rapporteur on the promotion and
protection of the right to freedom of opinion and expression, the Special
Rapporteur on the situation of human rights defenders, and the Special Rapporteur
on the rights to freedom of peaceful assembly and association, the dated 8
November 2017, has the honor to transmit herewith the information of the

Ministry of Justice of the Republic of Azerbaijan regarding the abovementioned
joint appeal.

The Permanent Mission of the Republic of Azerbai jan to the United Nations Office
and other International Organizations in Geneva avails itself of this opportunity to
renew to the Office of the United Nations High Commissioner for Human Rights
the assurances of its highest consideration.
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Ministry of Foreign Affairs
Republic of Azerbaijan

The joint letter of the UN Special Rapporteur on the promotion and protection of the
right to freedom of opinion David Kaye, Special Rapporteur on the situation of human
rights defenders Michel Forst, and Special Rapporteur on the rights to freedom of
peaceful assembly and of association Annalisa Ciampi has been considered.

Regarding the request for information about how the travel ban imposed on the
conditionally sentenced Ms. Khadija Ismayilova and the grounds for rejecting her
challenge against her travel ban is compatible with Azerbaijan’s obligations under
international human rights law and with international human rights standards, we inform
that according to Article 3.6 of the Constitutional Law of the Republic of Azerbaijan “on
Regulation of Exercising Human Rights and Freedoms in the Republic of Azerbaijan”,
the right envisaged in Part Il of Article 28 of the Constitution (Everyone legally being on
the territory of the Republic of Azerbaijan may travel without restrictions, choose the
place of residence and travel abroad) may be restricted for the purposes of state
security interests, protection of the health and morals, rights and freedoms of others,
prevention of crime, as well as for ensuring public safety and public order.

The abovementioned provision is also prescribed in the international instruments joined
by the Republic of Azerbaijan.

Thus, according to Article 2 of the Protocol No. 4 to the Convention for the Protection of
Human Rights and Freedoms on “enforcement of certain rights and freedoms other than
those already included in the Convention and its first Protocol”, everyone shall be free to
leave any country, including his/her own. No restrictions shall be placed on the exercise
of these rights other than such as are in accordance with law and are necessary in a
democratic society in the interests of national security or public safety, for the
maintenance of public order, for the prevention of crime, for the protection of health or
morals, or for the protection of the rights and freedoms of others.

The same requirement is envisaged in Article 12 of the International Covenant on Civil
and Political Rights.

In addition to the abovementioned, Article 9.3 of the Migration Code prescribes the
conditions of temporary restrictions on exiting the country. According to Article 9.3.4 of
the Code, if a citizen is conditionally sentenced with obligations under the Criminal Code



of the Republic of Azerbaijan, a travel ban may be imposed on him/her until the

probation period ends or until the obligations or conditional sentence imposed are fully
quashed.

Also, in accordance with the requirements of the Regulation on the “Entry-Exit and
Registration” interdepartmental automatized data-search system, approved by the
22.04.2008 Decree of the President of the Republic of Azerbaijan, information on
persons conditionally sentenced to obligations prescribed by the Criminal Code or
released on parole is posted in the “List of Border Crossing Restrictions”.

For your information, by the 25.05.2016 decision of the Supreme Court, the main (7
years and 6 months of imprisonment) and additional (3-year ban on the right to hold
senior and financially responsible positions at government and local self-government
organs) sentences imposed on Ms. Ismayilova by the first instance court were reduced,
banning her from holding senior and financial responsible government and self-
government positions for 2 years and sentencing her to 3 years and 6 months of
imprisonment for committing illegal entrepreneurship and tax evasion: this sentence
was deemed conditional with a 5-year probation term. The Court imposed on Ms.
Ismayilova obligation envisaged by legislation.

The abovementioned judicial decision was sent for execution to the Binagadi district
bailiff's office on 10.06.2016, the convict was registered, and her right to travel was
restricted based on the aforementioned grounds. The basis of the 17.10.2017 decision
of the Binagadi district court on Ms. Ismayilova’s last request to allow exiting the country
was that there were no guarantees that she would return upon leaving the country. It
was determined that she does not own any valuable property in the Republic of
Azerbaijan, nor does she have a husband or children, on the contrary she has plenty of

business connections abroad, which raises justified suspicions that she would not return
upon leaving the Republic of Azerbaijan.

Moreover, the court decision stated that the repeated and persistent requests of the
person to lift the travel ban by coming up with various excuses demonstrates her

insistence, which once again confirms that the presumption of the person not returning
is justified.

The courts also based their decisions on the practice of the European Court of Human
Rights. Thus, the travel ban imposed on Ms. Ismayilova is lawful and legitimate in
accordance with the requirements of international and national legislation: is
proportionate to the crimes of illegal entrepreneurship and tax evasion committed in
aggravating circumstances by Ms. Ismayilova; is necessary in a democratic society,
considering that if she would not return to the Republic of Azerbaijan it would violate the



rights and freedoms of other members of society and bring to non-execution of the court
order.

Based on the abovementioned, the court issued decisions rejecting Ms. Ismayilova's
requests to lift the ban on exiting the territory of the Republic of Azerbaijan.

Director of the Human Rights
and Public Relations Department FaigGurbanov
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Azerbaycan Respublikasinin
Xarici Igler Nazirliyine

BMT-nin Insan Huquglan Surasinin fikir ve ifade azadhdi htququnun tegviqi
ve midafiesi Uzre xlisusi meruzagisi David Kayenin, insan hiiquglan mudafiegilerinin
veziyyeti (izre xUsusi meruzagi Michel Forstun ve dinc toplagma ve birlesme azadlig
htiquglan Gzre xUsusi meruzagi Annalisa Ciampinin birge miracistine baxiimigdir.

Serti mehkum edilmis Xadica Ismayilovaya tetbig olunan sayahet qadagasinin
ve bu sayahet gadagasinin aradan gétirlimesi ile bagh onun miracistlerinin radd
edilmesinin esaslannin Azerbaycan Respublikasinin insan hiiquglan sahasinds
gbtlrdlyl  beynelxalg &hdsliklars, beynalxalg insan hiiquglan standartlanna
uygunlugu hagginda melumatin taqdim olunmasi barsde sorgu ile slagedar bildiririk
ki, “Azerbaycan Respublikasinda insan hiiquq ve azadliglarinin hayata kegiriimasinin
tenzimlenmasi haqqinda” Konstitusiya Qanununun 3.6-ci maddasine osasen
Konstitusiyanin 28-ci maddesinin Il hissesinds gosterilen hiquq (Qanuni suretds
Azerbaycan Respublikasinin erazisinds olan her kes sarbast heraket eda biler,
Oziine yasayis yeri sega biler ve Azerbaycan Respublikasinin srazisinden kenara
geds biler) doviet tehlikesizliyi menafelsri, saglamiigin ve menaviyyatin, diger
soxslerin hiiquqg ve azadliglarinin gorunmasi, cinayatin gargisinin alinmasi, hamginin
ictimai tehlikesizliyin ve ictimai qaydanin tamin edilmasi ¢tn mahdudlagdirila bilar.

Soziigeden muddea Azerbaycan Respublikasinin qosuldugu beynsixalg
senadlerds de 6z aksini tapmisdir.

Bele ki, insan hiuquglarinin ve esas azadliglann miidafissi hagqinda
Konvensiyanin “Konvensiyaya ve onun birinci Protokoluna artiq daxil edilenlerdan
bagga bezi hiiquq va azadliglarin temin olunmasina dair” 4 sayll Protokolunun 2-ci
maddasine esasen her kes 6z dlkesi do daxil olmagla har hansi 6lkeni terk etmakds
azaddir. Bu hiiququn heyata kegirilmesi milli tehltikesizlik va ictimai asayig maraglar
namina, ictimai qaydani qorumagq uglin, cinaystin garsisini almagq Ggin, saglamhidin
ve meneviyyatin mihafizesi Uglin ve ya diger sexslerin hiiqug ve azadhglarinin
midafiesi (glin ganunla nezsrds tutulmus ve demokratik cemiyystde zeruri olan
hallarda mehdudlasdirila biler,

Eyni teleb “Mulki ve siyasi huquglar haqqinda” Beynalxalq Paktin 12-ci
maddasinds de nazarde tutulmusdur.

Qeyd olunanlarla yanagi, Migrasiya Meocallesinin  9.3-ci maddesinde
vatendasin dlkeden getmek hiiququnun miveqggati mehdudlasdinidigr hallar tesbit
olunmusdur. Hemin Macsllenin 9.3.4-ci maddasine mivafiq olaraq vetendagin
lizerina Azarbaycan Respublikasinin Cinayet Macallesinde neazarde tutulan vazifaler
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qoyulmagqla serti mehkum edildikdo, muvafig olaraq sinaq middeti basa catanadek
Ve ya serti mehkumetms, yaxud Uzerine qoyulmus vezifeler vaxtindan awval
tamamile lagv edilonadak onun slkedsn getmek hiqugqu mehdudlasdirila biler.

Hamginin Azarbaycan Respublikast Prezidentinin  22.04.2008-ci il tarixli
Fermani ile tesdig olunmus “Girig-cixis va geydiyyat” idarelararasi avtomatiagdinimis
melumat-axtaris sistemi haqqinda &sasnamenin teleblorine uygun olarag Gzarine
Cinayst Macsllssinde nezarde tutulan vezifalor goyulmagqla sarti mahkum edilen ve
ya cazadan serti olaraq vaxtindan avveal azad edilen soxsler haqqinda malumatlar
"Serhadkegmaye mahdudiyyet siyahisi"na daxil edilir.

Malumat Ugln bildiririk ki, Ali Mehkemenin 25.05.2016-ci il tarixii gorarn ile
X.Ismayilovaya birinci instansiya mehkamasi terafinden tayin edilmis osas (7 il 6 ay
middstine azadligdan mehrumetma) ve slave (3 il doviet ve yerli dziintidare
organlarinda rehber ve maddi mesul vezife tutmaq higqugundan mshrum etma)
cazalar azaldilarag o, ganunsuz sahibkarliq ve vergi 6demekdan yayinmaya gora 2 il
middstine déviet ve yerli dziintidare organlarinda rahbar ve maddi mesul vezifs
tutmaq hliququndan meahrum edilmaklo 3 il 6 ay muddstine azadligdan mehrumetms
cozasina mehkum edilmis, hamin caza 5 il sinaq muddeti ile sorti hesab edilmigdir.
Mehkeme terefinden X.Ismayilovanin iizsrine qanunvericilikle nezerds tutulmus
vezifs qoyulmusdur.

Soziugeden mehkems gerari 10.06.2016-c1 il tarixde Binegadi rayon icra
§bbesinin icraatina daxil olmus, mehkum geydiyyata géturlimis, onun sinaq
middeti erzinde 6lkeden getmek hiququna yuxanda qeyd edilon easaslarla
mahdudiyyet tetbiq edilmisdir.

X.Ismayilovanin lkeden gixigina icaze verilmasi barade sonuncu erizesi (izre
Binegadi Rayon Mahkamasinin 17.10.2017-ci il tarixde gsbul olunmus gsrarinda
muracietin temin olunmamasi onun élkani terk edecayi halda geri qayidacagina dair
her hansi teminatin olmamasi ile asaslandiriimigdir. Mieyyen olunmusdur ki, onun
Azerbaycan Respublikasinda haer hansi xususi dayarli smiaki, eloce de eri ve
usaglan yoxdur, aksine onun &lkeden kenarda xeyli igglizar alagelsri vardir ki, bu da
onun Azerbaycan Respublikasini terk edecayi halda yeniden geri qayidacagina
asasli gibhaler yaradir.

Bundan baggqa mehkema gerarinda geyd olunmusdur ki, sexsin ardicil olaraq
ve tekidle muxtslif behansler getirmekle &lkeni terk etmaye goyulmus gadaganin
gétarlimesine dair muracietler etmasi onun buna israrh olmasini gOsterir ki, bu da
sexsin 6lke arazisini tark etdikden sonra geri gayitmayacagina dair ehtimaiin ssasl
olmasini bir daha tesdiq edir.

Mehkemeler gerarlar gabul ederken hemginin Avropa Insan Huquglan
Mehksmaesinin tecriibasins asaslanmiglar. Bele ki, X.Ismayilovanin &lkeden gIxigina
goyulmus gadaga beynalxalq ve milli qanunvericiliyin teleblerine uy§un olaraq ganuni
ve legitimdir, agirlagdirict hallarda ganunsuz sahibkarliq ve vergi 6demsekden
yayinma cinaysti téretmis X.lsmayilovanin toretdiyi cinayetlere proporsionaldir,
Azsrbaycan Respublikasina qayitmayacag: teqdirde cemiyyatds olan diger saxslerin
hiquq ve azadliglarimin pozulmas hali bag vers bilecayi ve mshkeme hékminin icra
olunmamasina getirib cixara bileceyi milahizesine gére demokratik camiyystda
zaruridir.

Qeyd olunanlara esasen mahkama X.Ismayilovanin Azarbaycan Respublikasi

htdudlarindan ¢ixigina qoyulan gadaganin gétirilmesine dair maracistinin tamin
olunmamas barade qgerarlar gabul etmisdir.

insan hiiquglan ve ictimaiyyatle
slageler idaresinin risi %,Z‘(__‘__) Faiq Qurbanov



