(Translated from Russian)

Response from Belarus to the enquiry by the Working Group on Arbitrary Detention,
the Special Rapporteur on the promotion and protection of the right to freedom of
opinion and expression, the Special Rapporteur on the rights to freedom of peaceful
assembly and of association, the Special Rapporteur on the situation of human rights
defenders and the Special Rapporteur on the situation of human rights in Belarus

On 1 August 2017, a criminal case was initiated by the authorities of the Department
of Financial Investigations of the State Audit Committee of Belarus for Minsk and Minsk
province against the officials of the Belarusian Radio and Electronic Workers Union (REP),
Mr. G.F. Fiadynich and Mr. L.A. Komlik, under article 243 (2) of the Criminal Code of
Belarus (Large-scale tax evasion and concealment of income).

The criminal case was prompted by the findings of an audit conducted by the
financial investigation authority, which established that, from January 2011 to March 2012,
Mr. Fiadynich, the leader of the trade union, together with its chief accountant, Mr. Komlik,
and others, acting out of financial gain and in contravention of legislation on economic
activity, failed to pay at least 22,867.10 roubles in income tax for 2011, an equivalent of
6,533 base units, thereby causing a substantial loss to the State.

A criminal investigation was therefore initiated against Mr. Fiadynich and Mr.
Komlik on suspicion of tax evasion and not in connection with their trade union activities in
defence of the rights of workers or their participation in protests.

In the initial stages of the criminal investigation, officers of the Department of
Financial Investigations searched the registered places of residence of the accused and
various officials of the Radio and Electronic Workers Union and the Belarusian
Independent Trade Union of Miners, Chemists, Oil Refiners, Power Engineers, Transport
Workers, Builders and Other Workers along with the unions’ office buildings and seized
their account books and computer equipment containing information of relevance to the
case.

The searches were authorized by the Minsk municipal deputy procurator in
accordance with articles 208 and 210 of the Code of Criminal Procedure of Belarus.

On 2 August 2017, Mr. Fiadynich and Mr. Komlik were taken into custody by the
body conducting the initial inquiry on suspicion of committing a criminal offence.

Their detention was found necessary, as law enforcement officers had reason to
believe that, if at large, the accused might abscond from the investigation authorities or
impede the preliminary investigation, including by illegally influencing individuals
involved in the case or by concealing or falsifying materials relevant to the case.

On the same day, Mr. Fiadynich was released. On 11 August 2017, he was required
to give an undertaking not to leave the area and to sign a pledge of good conduct.

On 4 August 2017, a preventive measure against Mr. Komlik was taken in the form
of remand in custody with the authorization of the deputy procurator of Minsk.

Mr. Komlik filed a court appeal against the decision of 4 August 2017 to remand
him in custody. On 15 September 2017, the Partyzanski District Court in Minsk dismissed
the appeal, as it found the use of the preventive measure to be lawful and justified. The
court found no violations to give it grounds to overturn the decision to remand Mr. Komlik
in custody as a preventive measure.

The accused and his defence lawyer appealed against the district court decision
before the Minsk Municipal Court. Their appeals were thrown out in decisions issued by
the Minsk Municipal Court on 19 and 22 September 2017.
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On 2 October 2017, the preventive measure against Mr. Komlik was changed to a
pretrial restraining order in the form of travel restraints and a good behaviour bond with the
authorization of the Minsk municipal deputy procurator.

Mr. Fiadynich and Mr. Komlik were accused of crimes under article 243 (2) of the
Criminal Code on 10 and 11 August 2017, respectively.

The legality and validity of the procedural decisions taken with regard to the
criminal case have been examined by the Minsk procurator’s office.

The preliminary investigation into the criminal case is currently being conducted by
the investigative department for Minsk, a unit of the Investigative Committee, and has been
extended for four months, until 1 December 2017, in accordance with the established
procedures.

Investigations are currently under way to gather and secure incriminating evidence
against Mr. Fiadynich and Mr. Komlik.

The preliminary investigation aims to establish the facts of the case and is not
impeding the work of Radio and Electronic Workers Union or the Belarusian Independent
Trade Union of Miners, Chemists, Oil Refiners, Power Engineers, Transport Workers,
Builders and Other Workers.
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MISSION PERMANENTE
DE LA REPUBLIQUE DU
BELARUS AUPRES DE
L'OFFICE DES NATIONS UNIES
ET DES AUTRES
ORGANISATIONS
INTERNATIONALES A GENEVE

Ne 42 14/ 7376

The Permanent Mission of the Republic of Belarus to the United
Nations Office and other International Organizations at Geneva presents its
compliments to the Office of the United Nations High Commissioner for
Human Rights and referring to the communication ref.: AL BLR 2/2017 of
12 September 2017 has the honour to forward the requested observations.

The information is to be brought to the attention of the Working group
on arbitrary detention, the Special Rapporteur on the promotion and
protection of the right to the freedom of opinion and expression, the Special
Rapporteur on the right to freedom of peaceful assembly and association and
the Special Rapporteur on the situation of human rights defenders.

The Permanent Mission of Belarus avails itself of this opportunity to
renew to the Office the assurances of its high consideration.

Enclosure: 3 pages

ééneva, 2 November 2017

Office of the United Nations
High Commissioner for Human Rights

Geneva



Nudopmanusa beaapycu nmo 3ampocy padoueil rpymimy
0 MNPOU3BOJBHBIM 3aJeP:KAHUSIM, CIHEHUAJIBHOIO
AOKJATYMKa O IpaBe Ha CBOOOAY MHEHHMH H HX
CcB00O/JHOE BbIPAa’KEHHUE, CHECHUAIBHOI0 JOKJIAAYMKA O
npase Ha CBO0OJAY MHMPHBIX COOpaHUHM M acCCOLUALMI,
CHeHAJIBHOI0 [OKJAaJYUKa 10 MPaBO3AlIMTHUKAM
Cosera OOH no npaBam 4ejioBeKa

1 aBrycta 2017 . yopaBiaeHueM  JlemaprtameHTta — (UHAHCOBBIX
paccienoBanuii Komurera rocyaapcrsenHoro koutpoiisi Pecnnyonuku benapyce no
MuHnckoit ob6mactu u 1. MUHCKY B  OTHOIIEHHWW JIOJDKHOCTHBIX  JIHI]
OO «benopycckuii mpodcoro3 PabOTHUKOB PaIMO3JIEKTPOHHOU
MPOMBIIUIEHHOCTH» (fanee Takke — mnpodceoro3 PIIl) I.O.DeapiHuuya u
N.A Komnrka BO30YXXJ€HO YrOJOBHOE /€0 MO MpU3HAKaM MPECTYIUICHUS,
MPEAYCMOTPEHHOTO 4YacThio 2 craThél 243 YrojoBHOTO Kojaekca PecmyOmuku
benapych (ykioHeHHE OT YIIJIaThl CYMM HAJIOTOB, COOPOB, MOBJIEKIIIEE TPUUUHEHUE
yiep0a B 0000 KpyImHOM pa3zMepe).

[loBoom asisi BO30OY>KIEHUSI YTOJOBHOTO Jiefia TMOCITYXWJIH PE3YJIbTaThl
MpoBepKH  (puHAHCOBO-XO03sMicTBeHHON  AestenbHOCTH OO «benopycckmii
npodcoro3 pabOTHUKOB PAAMOIIECKTPOHHON MPOMBIIIIICHHOCTHY, MPOBEACHHOM
OopraHoM (PMHAHCOBBIX pacClEJOBAHUI, B XOJ€ KOTOPOW YCTAHOBJIEHO, YTO
[.®.®enpny B nepuon ¢ sHBaps 2011r. mo wmapr 2012r., sABmssCch
npeacenareneM mpodceorosa POII, 1eiicTBysl COBMECTHO C TJIABHBIM OYyXTaJITe€pOM
npogcoroza POIT N. A.KoMIukoM 1 UHBIMU JIMIIAMH, U3 KOPBICTHBIX MOOYKICHUIA,
B HAPYILIEHUE HOPM JICUCTBYIOIIETO 3aKOHOIATENIbCTBA, PErYJIUPYIOLIErO MOPSIOK
OCYLIECTBIICHNS] 5KOHOMHYECKOUN ACSITENBHOCTH, YKJIIOHWIICS OT YIUJIaThl HAJIOra Ha
npubbulb 32 2011 rom Ha cymmy He Menee 22 867 pybneit 10 xomeek, 4TO
COCTaBWJIO He MeHee 6 533 0a30BbIX BEJIMYWH, MPUUYUHHUB TEM CaMbIM YIIEpO
roCyZIapcTBY B 0CO00 KPYITHOM pa3Mepe.

Takum  oOpasom, yromoBHoe mpecienoBanue [.O.DeapiHMua H
N.A.Komirka Ha4aTo mo noJ03peHnI0 B YKJIOHEHHH OT YIJIATHI CyMM HAJIOT OB,
cOOpOB, a HE B CBS3U C UX MPOPECCHOHATHHOU NEATEILHOCTHIO MO 3aIUTE MPaB
TPYISAIINXCS U y4aCTUEM B MIPOTECTAX.

Ha nepBoHavaibHOM 3Tarne paccie0BaHMs YTOJIOBHOTO JI€J1a COTPYIHUKAaMHU
yopaBiaenus  Jlemapramenta — (uHaHCOBBIX  paccimenoBanudi  Komwurera
rocygapcTBeHHOro KOoHTpoisi PecmyOnuku benmapych mo MunHckod o0nactu u
r. MUHCKY pOBEeAEHBI 0OBICKH IO MECTY PErCcTpaliuu (KUTEJIbCTBA) OOBUHAEMBIX
u psaga gomkHocTHeIX i OO «benopycckuit  mpodcoro3  pabOTHUKOB
pPaIMOd’NEKTPOHHONM TpoMbliuieHHOCTH» U OO «benopycckuil  He3aBUCUMBII
npocoro3  TOPHSIKOB, XUMHUKOB, He(dTernepepaOOTUUKOB,  SHEPIrEeTHUKOB,



TPAaHCHIOPTHUKOB, CTPOMUTENEd M  JIpyruX pabOOTHUKOB», a TaKke B
aJIMUHHCTPATUBHBIX 3JJaHUSIX HA3BAHHBIX OOBEAMHEHUM, B X0/1€ KOTOPBIX U3bSThHI
NEPBUYHBIC YUYETHbIE JAOKYMEHTHl MNPEANPUATUA M KOMIBIOTEPHAS TEXHUKA,
coJiepkaiue nHGOPMALINIO, UMEIOIIYI0 3HaUECHUE AJIA Jea.

OOBICKM TIPOBOJMIIUCH C CAHKIIMU 3aMECTUTENs MPOKypopa T. MuHCKa C
coomonennem TpeboBanuit crateit 208 u 210 VYromoBHO-IpolecCyabHOTO
Kojiekca PecniyOnuku benapyces.

2 asrycra 2017 r. I'®.®enpmny u W.A.Komnuk 3anepxaHbl OpraHom
JO3HAaHUSI IO HEMOCPEACTBEHHO BO3HHMKIIEMY TIOJO3PEHUI0 B COBEPLICHUU
MIPECTYIUICHHUSL.

Heobxomumocts 3anmepkanusi [.O.Deapianua u apecra M.A.Kommka
o0yCJIOBJIEHA TE€M, YTO Yy MNPABOOXPAHUTENIBbHBIX OPraHOB MMEIHCh OCHOBAHUS
noJyiaraTh, YT0 OOBHUHSEMBbIE, HAXOJSICh HAa CBOOOJIE, MOTYT CKpPBIThCS OT OpraHa
YTOJIOBHOTO MPECIEI0BAaHUSA, a TAK)KE€ BOCHPEMSATCTBOBATH IPEABAPUTEIHLHOMY
CJIEICTBUIO MO YIOJIOBHOMY JEly, B TOM YHUCJE IyTEM OKa3aHWs HE3aKOHHOTO
BO3JICUCTBUSL HAa JIML, Y4YacCTBYIOUIMX B YTOJIOBHOM IIPOLIECCE, COKPBITHS WU
danpcudukanuy MaTepruanoB, HMEIONINUX 3HAYCHUE JIJIS e,

B atot ke nens [.O.Denpianyg 6bu1 ocBoOOKAeH. 11 aBrycra 2017 1. k HEeMy
IIPUMEHEHA MeEpa MPEeCcEeYeHUs B BUJEC NOANKMCKA O HEBBIE3JIEC M HAJICHKAIIEM
MTOBEJICHUH.

4 arycta 2017 r. B otHomeHun M.A.KomiMka C CaHKIMA 3aMECTUTEIIA
IpOKypopa r. MUHCKa IIPUMEHEHAa Mepa MpPEeCcEeYEHUs B BUIEC 3AKIIFOUCHHS IOJ
CTpaxy.

N.A . Kommkom B cyneOHOM MOpsiAKe 00KaloBajJoCh MOCTAHOBJIICHHE OT
4 aBrycra 2017 r. 0 IpUMEHEHUH MEpbI MPECEUEHUSI B BUJIEC 3AKIIFOUCHHS IO
crpaxy. IlocranoBnennem cyna Ilaptuzanckoro paniona r.MwuHCKa OT
15 centsibps 2017 r. xamoba M.A.Komnmka ocraBieHa 0e3 yIOBIETBOPEHUS,
MOCKOJIbKY TMPUMEHEHUE JAaHHOM MEpbl MPECEUCHUs: SBJIACTCA 3aKOHHBIM U
o0ocHOBaHHBIM. Hapymienuii, malOMMX OCHOBAaHMS CyAb€ JJsi OTMEHBI
MOCTAHOBJICHUS O MpuMeHeHuu B oTHoueHuu M. A .Komnuka mepsl npecevyeHus B
BH/JIC 3aKJIFOUEHUSI I10]] CTPAXKY, HE UMEETCSL.

[TocTaHoBIEHNE PAtOHHOTO Cy/ia OBLIO 00KaT0BaHO B MUHCKHUI TOPOJCKON
CyJl OOBHHSIEMBIM U €ro 3aluTHUKOM. [TocTanoBneHussMu MHUHCKOTO TOPOJICKOTO
cyna ot 22 centsiops 2017 r. u ot 19 centsiops 2017 r. cOOTBETCTBEHHO YKa3aHHbIE
’Kao0bl OCTaBJICHbI 0€3 YIOBIETBOPEHMUS.

B nanbHeiem npumeHnenHas B otHomeHnn M. A . Kominka mepa ripeceyenust
2 okTs0pst 2017 1. ¢ CaHKIIMU 3aMECTUTENIA MPOKypopa r. MUHCKa M3MEHEeHa Ha
MOAMMCKY O HEBBIE3JE U HAAJICIKALEM [TOBEICHUMU.
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ctatb 243 VYromnoBHoro kojekca PecnyOmuku benapych mnpeabsiBieHb

['.®.®enpnuy u N.A.Kommuky 10 u 11 aBrycra 2017 r. cOOTBETCTBEHHO.
3aKOHHOCTh ¥ OOOCHOBAHHOCTh MPHUHATBIX [0 YrOJOBHOMY JI€Ny

IIPOLECCYAJIbHBIX PELICHUH NMPOBEPEHBI IPOKYpaTypou ropoaa MuHcka.

IIpenBapurenpHOE pacciiefoBaHuE IO YTOJIOBHOMY JIENY B HACTOSILIEE BPEMS
ocyliecTBisieT ynpasienue CrneacrBeHHoro komurera Pecnyonuku benapych mo
r.MuHCKY, ® €ro CpoOK TIPOMJIEH B  YCTaHOBJCHHOM  IIOPSJKE
10 4 mecsieB — 10 1 nexadbps 2017 r.

B HacTosimee BpeMs IO YrOJIOBHOMY €Ny IPOBOIATCS CIICICTBEHHBIE U
MHbIE TPOLECCyalbHbIE ACUCTBUS MO COOPY M 3aKPEIUICHUIO J10Ka3aTeNbCTB
coepiueHus I'.@.PeapianueM u M. A. KOMIMKOM HHKPUMUHUPYEMOTO UM JICSTHUSI.
OcyliecTBI€HUE  MPEIBAPUTEIBHOIO  PACCICAOBAaHUA  HE  MOPEMSITCTBYET
nestenpHOCTH OO «benopycckuii mpocoro3 pabOTHUKOB PagrodJIEKTPOHHOM
npombiuieHHocTH» U OO «benopycckuii HE3aBUCUMBIN MPOJCOI03 TOPHSIKOB,
XUMHUKOB, HepTenepepadoTYMKOB, SIHEPIE€TUKOB, TPAHCIIOPTHUKOB, CTPOUTENECH U
Apyrux paOOTHUKOBY» U HAIIPaBJICHO HA YCTAHOBJICHHE UCTUHBI 10 ACITy



